WP No. 25953 of 2024

IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

BEFORE
HON’BLE SHRI JUSTICE VIVEK JAIN

ON THE 9™ OF OCTOBER, 2025

WRIT PETITION No. 25953 of 2024

KONARK BHARADWAJ
Versus

M.P. RAJYA KRISHI VIPARAN BOARD AND OTHERS

Appearance:

Shri Jubin Prasad - Advocate for the petitioner.

Shri Rohit Jain — Advocate for the respondent.

(Reserved on 09.10.2025)
(Pronounced on 15.10.2025)
The present petition has been filed challenging the order Annexure
P-10 dated 10.08.2023 thereby dismissing the petitioner from service that
has been confirmed by the order Annexure P-12 in appeal dated

12.08.2024.

2. The learned counsel for the petitioner has vehemently argued that the
aforesaid penalty could not have been awarded to the petitioner because he
was visited with a second charge sheet on the same set of allegations and in

earlier round, a charge sheet was issued to him vide Annexure P-3 dated
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10.10.2019 in response to which a departmental enquiry ensued which
resulted in passing of penalty order dated 24.02.2020 whereby the penalty

of extension of probation period by one year was awarded to the petitioner.

3. It is argued that thereafter on the same set of allegations a fresh
charge sheet was issued to the petitioner vide Annexure P-6 dated
7.02.2022 which is totally unauthorized act on part of the respondents and
it is settled in law that second charge sheet on same set of allegations

cannot be issued.

4. The learned counsel for the petitioner has relied on a number of
judgments of the Hon’ble Apex Court to contend that second charge sheet
on same set of allegations cannot be issued and therefore, it is vehemently

argued that the penalty order of dismissal be set aside.

5. It is further argued that the respondents have taken a plea that the
earlier penalty order Annexure P-4 was reviewed and the fresh charge sheet
has been issued as a consequence of order passed by the reviewing
authority. It is argued that such contention cannot be accepted because there

is no provision for review in the service regulations of Respondent Board.

6.  Per contra, it is contended by learned counsel for the Respondent-
Board that the power for review is very much there in the service
regulations as per Clause 38(three) thereof and therefore, the fresh charge
sheet having been issued in pursuance to order of the reviewing authority,
no indulgence deserves to be caused in the matter. It is argued that the
petitioner had committed grave malpractices and even in the first enquiry
the malpractices had been proved and now the petitioner cannot argue that

the malpractices are not made out because the earlier order of penalty was
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never challenged by the petitioner in which also his malpractices were

found proved.
7. Heard.

8. In the present case, the petitioner was earlier penalized by order
Annexure P-4 dated 24.02.2020 and then a fresh charge sheet has been
issued to him vide Annexure P-6 dated 7.02.2022 on the same set of

allegations.

9. The respondents have defended their action on the ground that the
earlier order was reviewed and the permission of the authority was
accorded for reviewing the earlier order in pursuance to which the fresh
charge sheet has been issued vide Annexure P-6. This was countered by the
petitioner on the ground that there is no power of review vested in the

service regulations.

10. The services of the petitioner are subjected to State Mandi Board
Service Regulations, 1998 and as per clause 38(three) of the said

regulations, the power of review has been vested in the following terms:-

(@) gAfaeliehe &1 3fAPR

(1) T AVS s qa1 & de&d gn1 fafawa 30 # Ay 5y M
frelr ol enfea MR arel 3MEr & favg T 3meer & urfd &r
dlE & ©: AE &b e AFHA-9 H aftTd gar#, 3deli grfiery
¥ 30Tl 3T ARG B GAfdelhad o 3ded UEgd fhar o
Hehar|

gefdoliehetehcll BT fohell o Tor a1 & TIUROM & 3YaT 36 o
38 e U o U, YUl ¥ Haidd S fder@l @l HIm
FhIm AR T fhar off 3wy 1 s fawg 3de 3ged §. foheg
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PSS TG H TS @A A TEs FEg P I3 g a1 &
geAfdeliehe Y Hham 3R —

(@) 3G P giY H FhaM, 38 FUATCT P HHIM AT 3 U P
HehaTl,

T

@) 38 ey g A’V Hr 18 mfeq & g & Fhom sqA
HHT P B I 3EH g D FDIM AT 3H HUET HL Feham AT
o a1g arfea ARG A& 6 78 & a& a5 o e st
T Fh,

T

(A1) A Pl 38 UMAeRT H 3R, 9 & ag 3mcer fgar &, ar
et 37 e & 3R 0 WieY @ o 3R a9, S i ag
A 1 URTEATE # eI FHY, A » AT T g A
HehaTT,

a1

(@) W T Y URd R FHT, A B a8 3RT gEe weg
frer eanffa @1 FRNT wa aren, a1 g aren @5 o Y
geifdeliehd aXal arel forelr off oIt g1 a9 % a8 fear Sem
9 db 6 915 Ja1 F FAAT TSET B UTANAd H IS MR F
fa%g 319aTdea A a1 g aER & & feam @

(2) gt & fod @is ot Fdardy q@ a& a8 H el Ja ah
s

(TH) 3T & forw 3afd & FAE J & A0,
@) STl U e UFgd A &Y IS §. g8 3G AU AT @ S|

(3) gAfaehd & 3Mded uF W 38 JfT & A i SR, Al
o5 a5 39 fAgaT & 3f9 3 @



WP No. 25953 of 2024

11. The power of review is very much there in the service regulations
and therefore the argument of the petitioner that there is no power of
review, pales into insignificance. Since no appeal was filed against the
earlier penalty order Annexure P-4, therefore the power of review could be
exercised either suo motu or on application of a party. The authority has
exercised power suo motu which is duly authorized under clause 38(three)

of the Service Regulations.

12. There can be said to be a minor misunderstanding of the authority
that in place of proceeding on the basis of the same charge sheet, it issued a
fresh charge sheet under misconception that the earlier charge sheet has
been disposed of and issued the fresh charge sheet containing the same
charges. In the opinion of this Court, once the earlier order had been
recalled by the reviewing authority, its existence had ceased to exist and as
per direction of the reviewing authority, the fresh charge sheet was issued

which cannot be said to be something not authorized by law.

13. Therefore the argument of the petitioner that the charge sheet
Annexure P-6 amounts to second charge sheet on the same set of
allegations, is discarded. Coming to the merits of the case, the petitioner

was saddled with three charges which are summarized as under :-

(a) The first charge related to the petitioner making 209 entries in
fraudulent manner on the web-portal and issuing forged e-receipts and
himself doing verification of the said e-receipts fraudulently generated by

him.

(b) The second charge related to the activity of the petitioner in coming to
the office on the days of holidays and then making unauthorized entries in

the web -portal from the office computers.
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(c) The third charge related to the petitioner not performing his duties in a
proper manner in the matter of generating e-entry receipts in the market
committee premises and other entries which resulted in various

irregularities.

14. From a perusal of the earlier penalty order Annexure P-4 it is clear
that in the earlier penalty order also the authority had found that the entries
have been made by the petitioner because the OTP of the entries has been
received on the mobile phone of the petitioner and without involvement of
the petitioner the fraudulent entries were impossible. The authority further
noted that the petitioner has admitted having done the fraudulent entries in
the web-portal. Despite that, the authority in its own wisdom simply
extended the probation period by one year despite giving categorical
finding in Annexure P-4 that the petitioner has made 209 fraudulent entries
on the web portal. If the then authority had decided to condone the grievous
lapse of the petitioner which the said authority could not have done because
the said authority is also in position of trustee of the Board being an officer
thereof and was having duty and obligation to curb such malpractices and
was not under obligation to condone the grievous misconduct of the
employees, therefore, the reviewing authority having taken the matter in
suo motu review could not be said to be illegal looking to the manner in
which the disciplinary authority having come to conclusion in Annexure P-
4 that the petitioner has admitted to having made the fraudulent entries,
despite that he only extended probation by one year. It was a misapplication
of trust reposed by the Board in the Disciplinary Authority and the

Reviewing authority rightly corrected the same.

15. Even before issuing the fresh penalty order after conclusion of the

fresh enquiry, the disciplinary authority has issued a show cause notice
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Annexure P-8 thereby mentioning in detail that the fraudulent entries have
been made by the login ID which is seeded to the mobile phone of the
petitioner and the entries were impossible without involvement of the
petitioner because OTPs were being received on mobile phone of the
petitioner and looking to this finding which is consistent in both the
enquiries, in the opinion of this court, the punishment of dismissal awarded
to the petitioner does not appear to be illegal or disproportionate in any
manner. The petitioner had admitted to have made the fraudulent entries as
recorded in the order Annexure P-4 and nothing has been placed on record
to disbelieve the findings arrived at against the petitioner in both the
enquiries that the fraudulent entries on the web-portal could not have been
made without involvement of petitioner because OTP of the said entries
was received on mobile phone of the petitioner. In the opinion of this
Court, no interference is required to be caused in the order of penalty
issued to the petitioner and looking to the conduct exhibited by the
petitioner, which was even before confirmation of probation, retention of

such a person in service would be counter-productive to public interest.

16. Consequently, the petition stands dismissed and the impugned orders

stand confirmed.

(VIVEK JAIN)
nks JUD GE
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