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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR
BEFORE
HON'BLE SHRI JUSTICE SURESH KUMAR KAIT,
CHIEF JUSTICE
&

HON'BLE SHRI JUSTICE VIVEK JAIN

WRIT PETITION No. 27118 of 2023
UJJAWAL CHAUHAN
Versus
DIRECTORATE GEOLOGY OF MINES AND OTHERS

WITH

WRIT PETITION No.25436 of 2023

SHISHIR RAO KHANDAR

Versus

STATE OF MADHYA PRADESH AND OTHERS

WRIT PETITION No.28657 of 2023
M/S VANSHIKA CONSTRUCTION

Versus

STATE OF MADHYA PRADESH AND OTHERS

Appearance:
Shri Shreyas Dharmadhikari — Advocate with Shri Teerthesh Bharilya, Shri

Shoeb Hasan Khan and Shri Utkarsh Sonkar for petitioners.
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Shri Prashant Singh — Advocate General with Shri Amit Seth - Additional
Advocate General for respondents/State.

Shri Sahil Sonkusale — Advocate for respondent — M.P. State Mining

Corporation.
Reserved on - 08.04.2025
Pronounced on - 07.05.2025

ORDER
Per: Justice Suresh Kumar Kait, Chief Justice

1. The petitioners have filed these petitions under Article 226 of the

Constitution of India praying for the following reliefs:-

In W.P.No.27118/2023

“(i) Call for the entire records of the case for its kind
perusal.

(ii) Issue a Writ in the nature of Mandamus granting
extension of time in accordance with Rule 18(3) read with
Rule 18(11) of the M.P. Sand Rules, 2019.

(iii)  Issue a Writ in the nature of Certiorari to quash and set
aside the order dated 11.10.2023 (Annexure P-11).

(iv) Any other writ/ writs, order/ orders, relief/ reliefs
deemed fit and proper in the facts and circumstances of the
present case may also kindly be granted in favour of the
petitioner in the interest of justice.

(v)  Saddle the cost of the petition on the respondents.”
In W.P.N0.25436/2023
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“(i) Issue a writ/writs, order/orders more particularly in the
nature of mandamus directing the respondents not to seize/
forfeit/ confiscate/ dispose the legally excavated sand
belonging to the petitioner lying in his stockyards quantity
3,90,597,185/- cub.mtr. and issue ETP for stock for raising
this royalty paid stock quantity.

(ii)  Issue a writ/writs, order/orders more particularly in the
nature of mandamus directing the respondents to grant the
benefit of relaxation under Rule 18 by extending the period of
lifting of royalty paid stock and issuance of ETP for a period
of 90 days from date of expiry of contract dated 30.08.2023
granted to other such contractors in pursuance of
circulars/instruction of State Government after physical
variation as required stocks.

(iii) Any other writ/writs, order/orders, relief/ reliefs as
deemed appropriate fit and proper in the facts and
circumstances of the present case may also kindly be granted
in favour of the petitioner.”

In W.P.N0.28657/2023

“(i) Issue a writ to quash the impugned order dated
30.09.2023 (Annexure P/13) and the impugned order dated
06.10.2023 (Annexure P/14) forfeiting the royalty paid stock
of sand of the petitioner as being arbitrary, illegal and
violative of Article 14 of the Constitution of India.

(ii)  Issue a writ in the nature of mandamus directing the
respondents to grant the benefit of relaxation under Rule 18 by
extending the period of lifting of royalty paid stock and
issuance of ETP for a period of 90 days from date of expiry of
contract dated 30.08.2023 as granted to other such
contractors in pursuance of circulars/instruction of State
Government after physical variation as required stocks.
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(iii) Issue a writ in the nature of Mandamus directing the
respondents to issue ETP for stock so as to enable the
petitioner to lift the royalty paid stored as per a valid and
subsisting storage license.

(iv)  Issue any other writ, order or direction as this Hon ble
Court deems fit.”

2 Since the facts and issues involved in the present petitions are same
and similar, therefore, the present petitions are being disposed of by this
common order. The facts and annexures shall be discussed with reference
to Writ Petition No.27118 of 2023, however, facts of other petitions shall

not be repeated for the sake of brevity being similar.

3. The facts as narrated in the petition are that in pursuance to the
Notice Inviting Tender issued by the respondent No.2 Collector, Harda
for lifting and sale of minor mineral sand, the petitioner participated in
the auction proceedings and the bid of the petitioner was accepted being
the highest bidder. Thereafter, a Letter of Acceptance dated 01.02.2020
was issued on 22.01.2020 vide Annexure P/1. In terms of the conditions
of the NIT and LOI, the petitioner deposited 50% of the total contract
value 1.e. Rs.13,50,00,000/-. An agreement dated 09.03.2020 was

executed vide Annexure P/2.

4. Further case of the petitioner is that the State Government issued
Circular dated 26.05.2020 vide Annexure P/3 granting certain relief to
the Covid-19 affected mines in which it was mentioned that subject to
submission of application for extension of license period, the same shall
be extended for a period of one year i.e. upto 30.06.2023 and in terms
whereof, the petitioner also executed a supplementary agreement vide

Annexure P/4 dated 30.09.2021. Para 4(Kha) of the said agreement, it is
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quite and explicitly clear that the recovery of 10% increment of the
contract amount shall be made from the petitioner after expiry of period
of contract i.e. 30.06.2023 by way of extending period of contract for at
least 60 days upto 30.08.2023. It is further submitted that the petitioner
filed an application for extension of period of license and entered into a
supplementary agreement on 30.09.2021 with the Collector. In
furtherance of the same, the petitioner was continuing the mining

operations of the sand upto 30.06.2023.

5. Further case of the petitioner is that the State Government issued
Circular dated 07.07.2023 whereby the period of stock license (Annexure
P/5) was extended till 30.09.2023 to ensure continuous supply of sand to
the market and sand-end-users who were engaged in construction work as
contemplated under Rule 18(11) of the Madhya Pradesh Sand (Mining,
Transportation, Storage and Trading) Rules, 2019 (for short “the Sand
Rules, 2019) and the same was reiterated by the Director (Administration
and Mining) vide its letter dated 08.07.2023 (Annexure P/6), which
reflects that the dead line to remove the mineral from the stockyard was
extended upto 30.09.2023 for contracts whose period expired on
30.06.2023. It is further submitted that as per Rule 18 of the Sand Rules,
2019, if the quantity of sand available in the stockyard is more than
1,00,000 cubic meter, the Director will extend the period of the license,
after expiry of contract, for 90 days and if it is below said quantity, the
Collector will grant extension for a period of 30 days. The Sand Rules,

2019 was also amended vide Notification dated 26.05.2023.

6. It is further submitted by the petitioner that in view of the
provision under Rule 18(3) of the Sand Rules, 2019, the petitioner filed a
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representation dated 04.09.2023 (Annexure P/9) requesting to grant
additional three months’ time for lifting the sand. As the same was not
being considered, the petitioner approached this Court by filing Writ
Petition No0.24617/2023. The said petition was disposed of by this Court
vide order dated 29.09.2023 with a direction to the respondents to
consider the representation within a period of 10 days. In pursuance
thereof, the respondent No.1- Director, Geology of Mines considered and
dismissed the said representation by the impugned order dated
11.10.2023 (Annexure P/11). Hence, the present petition has been filed

against the said rejection of his representation.

7. Learned counsel for the petitioner submitted that in all the three
petitions, the relief as sought for is with regard to extension of period of
time of contract. Drawing attention of this Court to Rule 18(11) of the
Sand Rules of 2019, he argued that the same specifically provides that in
case of expiry or cancellation of the contract the licensee shall remove
the sand available on the storage place within a period of one month from
the date of such expiry or cancellation of the contract. He vehemently
argued that so far as other contractors are concerned, their agreements
expired on 30.06.2023 and as per rule, they had been granted 30 days i.e.
from 01.07.2023 to 31.07.2023. The State Government issued a Circular
dated 08.07.2023 (Annexure P/6) relaxing Rule 18(11) of the Sand Rules,
2019 and period was extended for a further period of 60 days i.e.
01.08.2023 to 30.09.2023, thereby the other contractors got 60 days’ time
extra. But the petitioner was prejudiced as he was granted only 30 days
time starting from 01.09.2023 to 30.09.2023 as his contract expired on
30.08.2023. No benefit of 60 days was given to the petitioner. In support

Signature-Not Verified
[

Signed by: CHRI$TOPHER

PHILIP

Signing time:, -05-2025

18:13:18



NEUTRAL CITATION NO. 2025:MPHC-JBP:21271

W.P.No. 27118/ 2023 & others

of his contention, he has placed reliance on the decision of the Division
Bench of this Court in the case of Devesh Deshmukh Vs. State of
Madhya Pradesh and others in Writ Petition No.7350/2022 decided on
04.05.2022 to contend that the petitioner should be granted the same
benefit. Thus the petitioner is claiming the same benefit as was given to

the other contractors.

8. Denying the averments of the petitioner, learned Advocate General
contended that petitioner’s representations seeking permission to lift and
dispose of stocked mineral sand beyond the period 30.09.2023 were
rightly rejected. The petitioner is mainly seeking an additional extension
of 60 days with a direction to the respondents to issue an E-Transit Pass
to facilitate the lifting of stocked mineral sand. The submission of the
petitioner that he has been discriminated as he was granted only 30 days
time upto 30.09.2023 while other contractors were granted extension of
total period of 90 days is entirely misconceived. Learned Advocate
General has drawn attention of this Court to the order dated 08.04.2024
passed in this petition, wherein this Court arrived at a prima facie
conclusion that the petitioner has been granted a total period of 90 days

similar to other contractors in one way or the other.

9. Learned Advocate General further contended that first agreement
of contract of the petitioner was executed on 09.03.2020, which expired
on 30.06.2023. Thereafter, in view of Covid-19 relief package,
petitioner’s contract was extended on his own request upto 30.08.2023
1.e. for two months for the purpose of lifting the already stocked mineral
sand. This extension was granted in accordance with the order dated

27.06.2023 (Annexure R/1) issued by the Collector, which explicitly
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mandated that during this extended period, no fresh excavation of sand
was permissible in the light of the prohibition imposed in terms of
Sustainable Sand Mining Management Guidelines, 2016. Further
submitted that in compliance of Rule 18(11) of the Sand Rules, 2019, an
additional period of 30 days upto 30.09.2023 was granted to the
petitioner for lifting the same. In view of the unequivocal statutory
prescription, the petitioner cannot seek deviation from the Sand Rules,
2019. It is further submitted that the Circulars dated 07.07.2023 and
08.07.2023 (Annexure P/6) issued by the State Government clearly
prescribe an outer limit of 30.09.2023 for lifting the already stocked sand.

10, So far as reliance placed by the learned counsel for the petitioner
on the order dated 04.05.2022 passed by this Court in Writ Petition
No.7350 of 2022 — Devesh Deshmukh Vs. The State of Madhya
Pradesh and others is concerned, learned Advocate General contended
that the said order pertains to an entirely distinct factual scenario and
holds no relevance to the present case. In the case of Narmadapuram, the
mining activity was initiated pursuant to an interim order passed by this
Court in W.P.N0.28431/2021, which was subsequently modified by the
order dated 03.03.2023, pursuant thereto, auction proceedings were
conducted for a limited period of three months in the district.
Furthermore, specific instructions were issued by the Director of Geology
and Mining, which are entirely unrelated to the present dispute. It is also
informed by the learned Advocate General that Writ Petition No.7350 of
2022 was listed on 11.10.2023, the same was dismissed as withdrawn.
Thus there was no adjudication on merits and even otherwise the benefit

of order dated 04.05.2022 could not be granted to the petitioner. The said
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order of this Court was challenged before the Supreme Court in SLP
No0.9588-9589/2022. The said SLP was disposed of vide order dated
02.04.2025 by the Supreme Court on the statement of the petitioner

therein that said petitions do not survive with the passage of time.

11. The learned Advocate General further submitted that the
representation of the petitioner clearly shows that he was granted an
extension uptil 30.09.2023 but failed to utilize the time effectively. The
petitioner has exhausted the extended period permissible under Rule
18(11) of the Sand Rules, 2019. The stocked mineral sand has already
been seized by the State under separate orders and its custody was with
the petitioners. However, in view of status-quo order of this Court, the

seized sand has not yet been transferred.

12. It is the case of the petitioner that his contract period was extended
under the Covid-19 relief package named Rahat Yojna and he entered
into a supplementary agreement on 30.09.2021. However, benefit of
relaxation under Rule 18(11) of the Sand Rules, 2019 in terms of Circular
No.8633/Group-3/Na.Ka.47/2023 dated 08.07.2023 (Annexure P/6)
issued by the Directorate (Geology and Mining) was not given to the
petitioner. His contract period was extended from 30.06.2023 to
30.08.2023. Learned counsel for the petitioner contended that he should
be provided 90 days extension for lifting of sand from 30.8.2023 i.e. the
date of expiry of petitioner’s contract, but he was given only 30 days

under Rule 18(11) of the Sand Rules, 2019.

13.  The learned counsel for the respondents submitted that the

petitioner was already given the benefit of relaxation under 18(11) of the
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Sand Rules of 2019 initially for a period of 60 days and thereafter for a
period of 30 days for lifting of sand. Thus, a total period of 90 days was
given to the petitioner. Learned counsel for the respondents further
submitted that the contract period expired on 30.06.2023 for all the
contractors who opted for extension of license under the Government
Circular named Rahat Package. Hence, petitions are liable to be

dismissed.

14. Heard learned counsel for the parties and perused the material on

record.

15.  We may note that Circular dated 26.05.2023, Annexure P/3 was
issued granting relaxation due to Covid-19 pandemic. For ready

reference, the same is reproduced herein as under:-

“HEIYCLA AT
gfas araa fasmeT
T
HATD: TH 19-3/2020/12/1 raTe, feara: 26.5.2020
ufd,
ALIUCA g GWiasr a9,
I e, HIUTe, (FEIUS), 46201 1.
fowa: @y ¥d (@ad, uRaed, #¥sRUT td <OuR) &9,
2019 & AT YT WA & ThIpd SHI P HAS 19
HATAY & TRIT Ted & I & qI9 A

IR fuTiadd FACIUS T (@ad, uRded, HsSROT
Td UR) a7, 2019 & 3Hatd W@ @ids & Ffipd bt A
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PIS-19 FAN & HROT eFaa@s afafafar gnfaa ¢
B ACIUCY AT, TIHAT YA TAHTIT & TG shaAieh SI-
446/2020/Th (1) fgaamd 13.05.2020 @ HIfIs-19 ATHARN &
oRoNeH TIFT o & R TG N &R Jod H g arel
FHAT HA PN Hiheld A, VST WA § FAAT eI,
S fAvuea & gar & 3yar @ AW §, & fhaeaaa #
T drell FATAI & fAGROT JAT TSFT 31T A G S
b FOY H FART P U T A g A HHG DI IS
fohar T FN THE @ UTH RN &b UR W T A
g1 ot feRiwia Reagar fAvka forr = §:-

(37) fehsT3eT AT fEeieh 22.03.2020 37dT Y AT, A
o g1 A o, A AP 17.05.2020 d arEdfasd 3c@iad AT
W & TR off 9 g g7 fhed TR (FAGUITAS 0T &
YR W) § g Yad $r S|

@) &=t 18.05.2020 37¥ar ey feereh, St o arc # & 4
f&drs 31.10.2020 dF SheRI & aFdidsd IFc@fad AFET W
HFETAT & I A o S|

(@) =g PATD (d) FA Sodi@d Ay & g foved TRr #
b, aEdfdd Sc@fad AF W agel Hr 75 A, H FATASS
P TC AT AR A e e o faefad fear s
g agelt 06 @A freat & f&aAie 01.11.2020, @ #AE Hr
FAGUIAS &g TARN), 01.01.2021, 01.04.2021, 01.07.2021,
01.10.2021 Ta f&aATd 01.01.2022 HF & AATAT fopeat & a1y
$r S|

@) FLGYSYA Id (T, URdgd, HSRUT Td IUR) 34,
2019 & fagd 9 & grgue @l ¥ wd g At S
g H 10 ufderd fr el & @y, Gad 30.06.2023 d@d
SheR & IUY W b H1 @iy gerg S|




120

NEUTRAL CITATION NO. 2025:MPHC-JBP:21271 =

W.P.No. 27118/ 2023 & others

) AYCY Id (T, URded, HSRUT Td IUR) faaa,
2019 & FA 12 # Sedf@d durfae A & ey
fawuea & @@ g wa dr fFadar & R R aa
w8 RN swid @ad 13 & ded Asurfed ey &,
durfas wgafaar o 9 & gvarg & wew dufoa R
ST T, o 3T fr S 38 geR @ [vafea sgay
A &b &1 fred T TR AT 08.06.2020 3HUAT SeT-aATg
TFAfT R A, 5 o vgal @, agdT A ST
() SWIBFAR Seoi&d Ted dhdel Seoi folell HIHE & I
SheRt @Y &1 1, fSieTdh gRT feih 06.06.2020 dh Iy
fesareer forar arm &

S vt @ @t SheRt / el [ATaCTRI, Toietdh
WY ey fAsuree fhar S oger € 3rar S vesi.ans.
S A S gR §, AT AT S JA 3 Rl W
H1aIh Al AT s S|

ALYYGA & TSIUTS & ATH F TUT HEATTEAR

(JTA U=

IR "@fag
A.Y. AT, Wit araa faarer
aaTe, feaATe: 26.5.2020”

16. Another Circular was issued by the State Government on
24.06.2021 (Annexure P/5 to W.P.N0.28657/2023) which is reproduced

as under :-

“HEAYSA AMHA
gflas arua AT #FarerT
AT TH 19-3/2020/12/1/9TC /4026  FUTS, fe&aTieh:-24/06/2021
ufa,
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JaY GdTeldh,
AU Tg @iasr A,
I e, HIUTA, (FETUS), 462011.

TATT:-FACIUSY ¥ (WA, URaed, HSRUT Td <IOR) a3,
2019 & 3a9Td T WA & Thiipd Sl HIfA5 19 AFTARY
& TRIT Ted & I & qay A\

s fawaiasta fasmr grr aas feaie 26.05.2020, s
18/06/2020 TT f&dATd 31/12/2020 H FLIUE YT (T4,
IRas, $SRUT Tg eaUR) f&aTa, 2019 & 3id9d T @flas &
Ehpd Spl #A HIfIS-19 ATANY & TBIT Ted Td SHT U
& I H AT vere @ 75 Al

5T A gRT QUIaRIOdd difas-19 #EAE & Gl
T & URUTHA FTEIET BRIAT Y (3AS  dAfhsrsd) @
goIfad ¥d HaET B TR ol b HIY A ALIUGA I
(@, uRaed, ¥UsRUT Td =gUR) @IH 2019 & 3id9d
fAFgaR Ted ueE i @1 Aok form g 2-

(1) (B) Yd THg & SheRI gRT AE AS ¥ RAdeR, 2021 &
Afle ¢ fped TR &1 =grdd 50 ufaerd Ui &1 apEra=
AT & YA ag & <7 el

g) AE A, 2021 HA IWIH AT X HF AT vd gF H
3y Tl ¥ 3ifAd aAEr &t 39 Tpg o fr afa a
SheR Pl HATE HS, 2021 HI AT ped TR & 31w RAftha
WEﬁT@WGﬁLZON%UaﬂmaﬁPayasyougoai
Rgid & 3MYR W 1 S 0| A% & o e fir =
arell ot TR AfAF 3T fohea @ M6 A& el Z@ ufchan




.14..

NEUTRAL CITATION NO. 2025:MPHC-JBP:21271

W.P.No. 27118/ 2023 & others

e ARl B o W S @l AW R A A s &
faefFad feam S|

) I @ FHE & 6 30 S, 2023 dh FAfAT §, 399
SUWIh hiShT hATh - (1) IFJAR faeiFad TR Hr aqgel 01
31der, 2022 @ TAART T & &U & ula qAE fohedl F aqe
& S|

3) f5a Y ToEl & 3F 30 5, 2022 B AT @ @ & A
ACIUCET A, Widst T fasmr & gRua G 26 &3,
2020 ¥ HFEAR 30 S, 2023 db B Jig UH A B
fadeu & 31 s, 2021 dF UTH & Hhl|

o7 SheRi gRT &hr gig &1 by @ T SIdl, oo
3WRIh il AT (1) IFAR fadfad T @1 e 01
SR, 2022 B 06 THTT ATi™h fopal & AT Bm|

(4) (P) FALGUSA Id (WA, URAed, HUSRUT T IUR)
f3g&, 2019 A U A SheR AR o & e &1 3R
HITATA, S =FIdA 25 UTA/AT oM, AT H HT Febal| 37 TR
&1 FATUITAD ¥d A 1 SheR Al 3314 & ST & S|
FUETRIOT : FUE AT ST & 76 01 Selrs, 2022 1 ALAUSA
T (Ted, uRded, HUSROT Ud <araR) f@3#, 2019 & @IA
10 & graue HFER ¥ a§ 2022-23 & o 10 gfaera
arider qfg @y gam|

@) 38 facfaa iy & agel 30 S, 2022 30 T 2023 @
Tafd &X W, FAGUIde & 8, 3qafad afa & wanfa
3WId, 3T &bl Gad d gig X &6 STl 3@ A & A W9
SheR @ ARG T & 3@ A & 3ifad av &, dafaw

Fipiaal & A, AT A W 36 g 3Ueled B
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(I1) SHER P IWIh HiSH (W) IFER T& g A &
fod i 30 RAdeRr, 2021 dF qIH IFFIY HT AU B
el 39 fAgd 3afY # e gEy fAvuifea a Ry o=
1 TEAUTY A ShaR W FIAUT Urd FAE BT Fehal |

(5) ALY ¥d (WA, URdgd, HUSRUT Ud <IUR) faaA,
2019 & fA=d 1002) va wfas @a AT & aRus RAe
31 feEaR 2020 & 3RS FAMUH A U ¥d ShaR ATE
&g TR @l 3G AT, ST PATH 25 UTARAT M, HAE
A N FghNl 38 RN f FAGUAD 3G A M SHeR Bl
331d &g S & S|

fRheq SheR M AE & T AW fhed & TR v 37 et
& HId AAGT FT F I A A ALGUSY T (T,
URaed, HUSRUT Td <OUR) faa#, 2019 & FId@ 132) #
fAuiRa S&r ey gwu-ura fr wihr-5(1) A RAfRd graart
HFAR AT B

(6) [T SheRT gRT ATE HAS, 2021 & FFQoT fored iy o
B & IS & 38 TR B STBGIAR FARNTST Hr S0

(7) T giayl, ad 381 SheRi P f&ar &g, fFad grr
3T, 2021 b B FFYUT &I depram AR | fpedt @ et
forar a2 ® ©wd 3a% gRT 59 GRAWT B U A v Al
UeTd a & Sy ¥l

IRIh Aot & @t SheRi / d%a ARIGeRT &1 @aed
AT S dUT 3 [degdil W IarTd HaRr G
IS S|

ALYYGA & TSIUT & ATH H TUT HCATTEAR
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(U1 U=g))

IR "ig

A.Y. AT, @il Iraa fasmr
a7raTel, AT :-24/06/2021”

17. After the parties entered into agreement, Annexure P/4 dated
30.09.2021 for extension of license for the period which came to an end
on 30.06.2022, the period of contract was extended till 30.06.2023 under
the said Circular dated 24.06.2021. The said agreement is reproduced as

under:-

“Ug IR TP UeT & ®U HA Sl PRUT T, F.U.
T @fas Ao & Ja1vgd & &1 a8 AU F
Tgure, g 3 & 3a% ug swadt afFafea &
g 3T sl #A A AAN/FAN A ISootad g,
G AT ar$ F. 25 Ureul], fBecdrsr (H. 2./480334. GF
/ Ut / g A gy g fAardt dandt aar as .
25 Uieol, fearsr dedia diG foren Begaesr (373.0.) &
SHHA 5Td THId 'SheR del 1T & o dffcais &,
el I g VT THPR HIAT &, 394 arky, [asures,
g, Uiafaf 3 Igerd FHEgeRAI fder &, & =
TS At 30 HATE 09 HA 2021 & UG WEld &
forw fopar aram|

1. ALY UG Id WeAed, URded HSRUT Td AUR (AT H
2019 & HJEAR H ALIUGY T WeAd URage, HSROT
Td SAMAR) f3TdH 2019 & IFFEROT F ACAYS Y9 TErar
& Fg el & AGE Sooad digd & @y Auiia
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ueT A feATd 09.03.2020 & 30.06.2022 H AR e
fSem @g a1 & fow Atd 09.03.2022 & HJdY
fAcurfea forar omm, S 6 6Ars 16.03.2020 Y Ushipd
HUAT AT THEPI 3 Ui hafled MP1500202001202063

Y

ALY UG AT, Widsl A9 fIH@T gR1 aRUA hATh
T 19-3/2020/12/1 Tt 26.05.2021 & 3HefshHA H AHH
Sooldd died & @Y AUIRa uew d fedied 01.07.2022
 30.06.2023 1 3@ & TSrem FIHg a1 & v gah

30.09.2021 & Qb Y & fAGA U@ b IHgUlelT H
Ustihd oTAT ST T&T &l

2. ALY U A, Widsr i fIHmeT gRr uRus AT
TH 19-3/2020/12/1/ GTC 4026 AT 24.06.2021 §RT AT
TSRl Y0 @ uRagd #sRUT Ud «auR @ger 2019 &
3detd ¥d w@fasr & Efigpd St @t difds-19, ATAR &
9T Ted T 99 & 9w # Ay I fFw Im)
oad AFTgER 3eaw § -

wfsdr 3 e 3T FAHgl & &b 30 S[F 2022 B FAT @
W/ & T AU A, WAs wrad faemer & aRux
& 26.05.2020 & FJER 30 e, 2023 deh ShT gig
U A B ey &l 31 Jors 2021 Tb UTH AT
| TS SPeRT garT b1 gig 1 [ahed & T
ST, 3% 3UIh Hfsh shArh | FJaR facfaa afr &
I | STedadl 2022 § 6 HA HAfdD fhdl # e
Bram|
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HiSH-4 () AT USU Id  (Teld, TRded, HSROT Tq
UR) fATH, 2019 & AIH 10 & Uraure HJaR T 9
202122 & faU 1 Fe$ 2021 P &P arell 10 gfdrd
&1 aififies gfg @ e sarar & Refaa fear e

TUEIOT TUE fham ST ® 6 01 Sfell$ 2022 1 #EH
TSRl Id Welel, URage] HSRUT Td MR faad 2019 &
fOTa 10 & gy HgER I a¥ 202223 & o d 10
gfaerd &1 ariiies gfg oy gief|

(@) 39 faafaa i & agel 30 S 2022 /30 S 2023
&l Udfeld &1 W, HACUNdD §T § didd @i &
FAY 3Wid 9 o fGaq@ & gfg & & Jrw| 59 T
&l AT Id SehaR Bl HIARD TT @ Sebr AT & AHidaA
ay # Jurfae, TPl & 3T HPraT Ha W Sors
o 3Ueley gl

(1) SIER P IS PN IFAR I (W) §& 3@ &
fow feais 30 RAder 2021 d& @ ey & fAcuriea
a for I @ BUfd # Sher sWE AW w9
L Hehal |

3. 300 hA A fSom Fog WeT & ShaR AFH Sooidd
e, garT 3ua U fedi 30/05/2021 ¥ AW F
gRus feaie 24.06.2021 & HHA H 3@ 3 A &
SWId FAUNdS Ay g faeaiRd 30.06.2023 fw
ST &7 3y foam B
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4. deJOR el WHE Wal vg AW Soodd e, &
Y fAcuaried 3rgay f&eAh 09.03.2020 @ @i fEATh
30.08.2023 T Hfser-2 & M faeaiRa & s 2

TE Qb IgaY SheR Td [ & #ALg fasurfed forer
THE & H HFIY &A™ 09.03.2020 T AT M|«

18. The first agreement dated 09.03.2020 was executed by the
petitioner with the respondent No.2 Collector for a period from
09.03.2020 to 30.06.2022. The supplementary agreement dated
30.09.2021 executed by the petitioner shows that the contract was
extended till 30.06.2023 under the Covid-19 Rahat Package and clause
4(Kha) stipulates that the extension of two months period after the expiry
of contract period from 30.06.2023 upto 30.08.2023 was permitted to the
petitioner on his own request for the sole purpose of recovery of the
deferred dues and only for lifting of the sand stored at storage place to the
extent of deferred dues after obtaining required permission. In our view,
it is not the extension of contract period. The sole purpose of extension
was for lifting of the sand after the expiry of the license period on
payment of deferred dues, which was ended on 30.06.2023. The
petitioner was also given 30 days’ time under Rule 18(11) of the Sand
Rules of 2019. Thus, the petitioners were already given the total period of
90 days from 30.06.2023 by virtue of the Circular and on relaxation of
Rule 18(11). Hence, we are of the considered view that it cannot be said
that the petitioners were discriminated and treated unfairly in comparison

to other contractors who were given the similar benefit.
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19.  On earlier occasion, this Court while passing the order dated
08.04.2024 1in the case in hand was of the view that the contract period
expired on 30.06.2023 and the same was extended upto 30.08.2023 by
the agreement dated 30.09.2021. Thereafter, in terms of Rule 18(11) of
the Sand Rules, 2019, the period was extended by a period of one month.
The petitioner has already received an extended period of 90 days one
way or the other. Therefore, the period granted is similar to one granted
to other contractors. Hence, we are of the considered view that the
petitioner would not be entitled to get the further extension of 60 days,
therefore the relief sought for in these petitions cannot be granted to the

petitioners.

20. The argument of the learned counsel for the petitioner is that as per
Rule 18(3) of the Sand Rules, 2019, if the quantity of the sand available
in the stockyard is more than 1,00,000 cubic meter, the Director will
extend the period of the license after expiry of contract to the extent of 90
days and if it is below the said quantity, the Collector will grant extension
for 30 days. In view thereof, the petitioner submitted a representation
dated 04.09.2023 (Annexure P/9) under Rule 18(3) of the Sand Rules,
2019. The same was rejected by the authority by order dated 11.10.2023
(Annexure P/11).

21.  Sub-rules (1), (2), (3), (4) and (11) of Rule 18 of the Sand Rules,

2019 provide as under:-

“18. Storage of mineral sand.-

(1) All the License granted for storage of sand prior to the
commencement of these rules shall be deemed to be
cancelled from the date of publication of this notification.
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The permission for disposal of sand validly stored shall be
given. The licensee shall furnish details of quantity of
mineral stored on storage place to the Collector within a
period of 7 days from the date of notification.

(2) The licensee, after the publication of this notification
shall not store new stock of sand, of storage place.

(3) The Collector shall, after receiving such details, enquire
and verify the quantity of mineral stored. The permission
may be accorded, to the licensee to remove/dispose-off
quantity upto 1.00 lakh cubic meter sand stored legally,
within a maximum period of 30 days. The arrangement for
special permission for disposal shall be made on portal by
the corporation, the period fixed may not be enhanced and
the licensee may not be granted permission more than once
from one storage place.

(4) If the quantity of mineral stored on storage place is more
than 1.00 lakh cubic meter, the Collector after verification
shall send proposal with recommendation to the Director. The
Director after examining and fixing the period shall proceed
for granting permission. The Director may grant maximum 90
days period for disposal of sand stored.

*okk ok ok
(11) In case of expiry or cancellation of the contract the
licensee shall remove the sand available on the storage place
within a period of one month from the date of such expiry or
cancellation of the contract, otherwise the mineral available
on storage place shall be forfeited. Such forfeited mineral
shall be disposed off by the Collector as per the procedure

prescribed by the State Government and the amount so
received shall be deposited in the Government treasury.”

22.  On considering the aforesaid Rule 18(3), the benefit under that rule
could not be extended to the petitioner. The representation made by the
petitioner has rightly been rejected by the authority. The benefit under

Rule 18(3) and (4) would be available to those contractors whose licenses
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were cancelled after the commencement of the Sand Rules, 2019. But the
case in hand is different. The contracts were not cancelled after the
commencement of the said Rules and their contract was extended till
30.06.2023 by executing a supplementary agreement. The Rule 18(1)
provides that all the license granted for storage of sand prior to the
commencement of these rules shall be deemed to be cancelled from the
date of publication of this notification and the permission for disposal of
sand validly stored shall be given to the licensee after furnishing details
of quantity of mineral stored on storage place to the Collector within a
period of 7 days. Hence, we are of the considered view that the benefit

under Rule 18(3) and (4) could not be granted to the petitioners.

23. In view of above discussion and on examining the relevant
material and legal position, we do not find any substance in these writ
petitions. Consequently, the writ petitions being devoid of merit are

hereby dismissed.

(SURESH KUMAR KAIT) (VIVEK JAIN)
CHIEF JUSTICE JUDGE
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