IN THE HIGH COURT OF MADHYA
PRADESH
AT JABALPUR

BEFORE
HON'BLE SHRI JUSTICE ANAND PATHAK

ON THE 30™ OF JANUARY, 2023

MISC. CRIMINAL CASE No. 1265 of 2023

BETWEEN:-

NANDU AHIRWAR S/0 SHRI
KHADIYA AHIRWAR, AGED ABOUT
50 YEARS, OCCUPATION: LABOUR

1. VILLAGE PAGARI POLICE STATION
SIMARIYA DISTRICT PANNA
(MADHYA PRADESH)

RAJESH AHIRWAR §S/O HALKE
AHIRWAR, AGED ABOUT 20 YEARS,
OCCUPATION: LABOUR R/O

2. VILLAGE PAGARI, POLICE
STATION SIMARIYA, DISTRICT
PANNA (MADHYA PRADESH)

..... APPLICANTS
(BY SHRI (DR.) ANUVAD SHRIVASTAVA - ADVOCATE)

AND

THE STATE OF MADHYA PRADESH
THROUGH RANGER FOREST CIRCLE
MOHANDRA DISTRICT PANNA



(MADHYA PRADESH)

..... RESPONDENT
(BY SHRI AKSHAY NAMDEO — GOVERNMENT ADVOCATE)

This application coming on for admission this day, the court passed the

following:
ORDER

The applicants have filed this FIRST bail application u/S 439
Cr.P.C. for grant of bail. Applicants have been arrested on 28.12.2022,
by Police Station Forest Circle, Mohandra, District Panna, in
connection with POR No.846/2016, for offences punishable under
Sections 2, 9, 50, 51 and 52 of the Wild Life (Protection) Act, 1972.

It is the submission of learned counsel for the applicants that the
applicants are suffering confinement since 28.12.2022 and the charge-
sheet has already been filed. The material prosecution witnesses have
been examined and, therefore, chance of tampering with evidence/

witnesses 1s remote.

It 1s also submitted by the learned counsel for the applicants that
as per allegations, the applicants prepared a trap for Panther and it was
fastened in the said trap but the same was not of applicants and on the
basis of statements under section 27 of the Evidence Act, they have

been implicated. Confinement amounts to pre-trial detention especially



3

when the applicants do not bear tainted criminal background, except
that one case of similar nature haunts applicant no.1 Nandu Ahirwar
and the same was compounded because as per allegations forest wood
was taken by applicants for using it as fuel. They intend to mend their
ways to become a better citizens by not involving in criminal activities
in future. Therefore chance be given for course correction. They
undertake to cooperate in trial and would not be a source of
embarassment/harassment to the complainant side in any manner. They
will also abide by all the terms and conditions as imposed by this court.
They further undertake to perform community service to purge their
misdeeds, if any, and to serve National/ Environmental/ Social Cause.

Under these grounds, counsel prayed for bail.

Learned Government Advocate for the State opposed the prayer

for bail and prayed for its dismissal.

Heard learned counsels for the parties at length and perused the

case diary.

Considering the above submissions advanced by the learned
counsel for the parties and the fact situation that no custodial
interrogation of the applicants i1s required and a chance be given to
them for course correction but without commenting on the merits of
the case, and as per the spirit of community service echoed in the order
of Sunita Gandharva Vs. State of M.P. reported in 2020(3) MPLJ
(Cri.) 247, the application is allowed. It is hereby directed that the
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applicants shall be released on bail on their furnishing personal bond of
Rs.50,000/- (Rupees Fifty Thousand Only) each with one solvent

surety in the like amount to the satisfaction of trial Court.

This order will remain operative subject to compliance of the

following conditions by the applicants:-

1. The applicants will comply with all the terms and conditions of the

bond executed by them;

2. The applicants will cooperate in the investigation/trial, as the case

may be;

3. The applicants will not indulge themselves in extending inducement,
threat or promise to any person acquainted with the facts of the case so
as to dissuade them from disclosing such facts to the Court or to the

Police Officer, as the case may be;

4. The applicants shall not commit an offence similar to the offence of

which they are accused;

5. The applicants will not seek unnecessary adjournments during the
trial;
6. The applicants will not leave India without previous permission of

the trial Court/Investigating Officer, as the case may be;

7. The applicants shall not involve in any criminal activity in future

and would participate in creative pursuits.
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8. It is made clear that this bail is granted once the case is made out
for bail and thereafter, direction for plantation of saplings is given
and it is not the case where a person intends to serve social cause

can be given bail without considering the merits.

T gRT I8 W R favar Smar © 6 smd<®rr 10 diel &1 ®a <+
arel Us 2@l A/ fiuel YU BT JAT S5 AU AN TSI W UST Bl GReT

% folg 98 oM @1 FaReT &l B8R drf UiY RIET 8 Fd | ATAGHI0

F I8 HAA 7 [ 9 FHAd Ul DI T G, dfed S umer W e S
“FEARIYUT & 1A, gAY Hl aead 2| AEIHIV fUIvd: 6-8 Wi
FHd dig/usl Bl AN aife 9 Mg § gof [(efha 81 99 | egues
JARad #=71 & o, amaes @1 Rer 6y o @1 faqie 9 30 faal @ Hfiax
faRy T & 9Hd el /Ul & JOuT B |l Biel WA BRI BRI |

AT, 3Tl A9 99 dd X dIF "eH H 3dad & gRT [aR0 <aTeld & e

i RUIE U @l ST |
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HROT A4 AT I W 7 3R AT AT & IR H AIEHITT gRT s

TS fedl WY ATURATE] BT AOR ST el B Al © | ST IMMAGHIV B Usi

B YT SR 3fded R UT & Hae H Usp Rule ugd w1 & fory R
T SITaT © Ud 3fded g1 fhd T JguTe @1 Ush |erfd Rure farvr =immer
D qHT TP I A8 H U DI SR |
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AR § IT U DI S@ATA H SMAGHIV Bl AR F B T3 Dls 4l b

JTded DT STHT bl oY o 9 dfed &Y dhdl g |

JATATHIOT BT IO THE & A W 9 Ul /US) BT 99 DI a5

gl Ife 98 39 U T TSt B &1 TS FT 918 B 6T HRAT ATl ©, T
JMIGHITIT Pl Feil & AU & foIg T I8 GRe SURi & oy aawas @ 984
BRAT B |

9 R §RT g8 e '@ udieyr gy & dik R fag g €
darfe fEar sk qR18 @ faaR &1 ufdeR, god td uafd & a1 taeR
BN @ "emd 4 geere Hfta fear o g | adueE 9 Aea idda @
AP HT & ®U H <IN, 94, U4 Ud ST b Yhfd & faafia «=
P JEWHAT 7 HifHd I8 A9 Sfigd 1 Java ygfon @ iR A9
IR T 99¢ v@ & oy g1 gesitfaa s smavas 2

Ig Ady JEdeHIU & gRT Wa: A9d B TS ARG dar @
38T d RV fear Tar 2 ol Wfes 2|

"I YA bId UPH J& @ U907 BT UTH 7 BIAR dfed T AR & R0

call

It is expected from the applicants that they shall submit
photographs by downloading the mobile application (NISARG
App) prepared at the instance of High Court for monitoring the
plantation through satellite/Geo-tagging/Geo-fencing.
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Application stands allowed and disposed of.

A copy of this order be sent to the trial Court concerned for

compliance and information.

Certified copy as per rules.

(ANAND PATHAK)
JUDGE

ps

Digitally signed by PRASHANT
SHRIVASTAVA
Date: 2023.01.31 10:22:06 +05'30'
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