
IN THE HIGH COURT OF  MADHYA PRADESHAT JABALPUR 

BEFORE 

HON'BLE SHRI JUSTICE RAVI MALIMATH, 

CHIEF JUSTICE 

& 

HON'BLE SHRI JUSTICE PURUSHAINDRA KUMAR KAURAV 

ON THE 14
th

   OF MARCH, 2022  

WRIT APPEAL No.19 of 2022 

 

 Between:- 

 

BHOPAL COOPERATIVE CENTRAL BANK, 

24-25, NEW MARKET T.T.NAGAR, 

BHOPAL, THROUGH ITS AUTHORIZED 

OFFICER/ OIC, SHRI J.S.MALVIYA S/O 

LATE SHRI C.S.MALVIYA, AGED ABOUT 

56 YEARS, R/O 57, NAGESH COLONY 

KARNOD BHOPAL, DISTRICT BHOPAL 

(M.P.). 

 

 

.....APPELLANT 

 

 (BY SHRI ANKIT AGRAWAL - ADVOCATE) 

 

AND 

 

1. NARAYAN SINGH SOLANKI S/O SHRI 

BHAGWAT SINGH SOLANKI AGED 

ABOUT 65 YEARS, OCCUPATION 

RETIRED PEON, BHOPAL COOPERATIVE 

CENTRAL BANK BRANCH NAZIRABAD 

R/O H.NO.118, BEHIND GOVT. GIRLS 

SCHOOL, NAZIRABAD, TEHSIL 

BERASIYA, DISTRICT BHOPAL (M.P.). 

 

2. STATE OF MADHYA PRADESH THROUGH 

SECRETARY, COOPERATIVE 

DEPARTMENT, VALLABH BHAWAN 

BHOPAL,M.P. 
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3. THE COMMISSIONER CUM REGISTRAR, 

COOPERATIVE SOCIETY, 

VINDHYACHAL BHAWAN BHOPAL (M.P.)  

 

....RESPONDENTS 
  

 (BY SHRI ASHISH ANAND BARNAD - ADDITIONAL 

ADVOCATE GENERAL AND SHRI SUYASH THAKUR – 

GOVERNMENT ADVOCATE FOR RESPONDENTS NO.2 AND 

3.) 

 

----------------------------------------------------------------------------------------------- 

 This appeal coming on for admission this day, Hon'ble Shri 

Justice Purushaindra Kumar Kaurav, passed the following:  

ORDER 

 This intra Court appeal takes exception to order dated 11.11.2021, 

passed by the learned Single Judge in Writ Petition No. 15467 of 2016, 

whereby, petition filed by respondent No.1 has been allowed. 

2. The brief facts of the case are that the respondent No.1 was 

working as Peon with the appellant-Bank, namely, Bhopal Cooperative 

Central Bank.  Vide order dated 29.07.2015 (Annexure P/3), he was 

directed to be superannuated w.e.f. 31.07.2015 presuming the age of 

superannuation as 60 years. After his superannuation, he made several 

representations requesting the appellant-Bank to reinstate him upto the 

age of 62 years on the basis of the decision taken by the Registrar of 

Cooperative Societies directing enhancement of the age of Class-IV 

employees of the District Central Cooperative Bank from 60 years to 62 
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years.  Since nothing was done, therefore, he filed a  petition before this 

court which has been allowed by the impugned order, against which, the 

appellant-Bank has filed the instant writ appeal. 

3. Learned counsel appearing for the appellant-Bank has submitted 

that the learned Single Judge has erred in passing the impugned order by 

ignoring the fact that the appellant-Bank had adopted the resolution for 

enhancement of the age of Class-IV employees in its meeting dated 

08.09.2015 and the respondent No.1 stood retired on 31.07.2015, 

therefore, he has no right to continue upto the age of 62 years.  He also 

submitted that the learned Single Judge has further erred while directing 

the appellant-Bank to grant all consequential benefits including the 

payment of salary etc. for the period upto the age of 62 years. 

4. We have heard the learned counsel for the appellant at length and 

perused the record. 

5. From perusal of the record, it is apparent that in exercise of  

powers conferred under Section 55(1) of the M.P. Cooperative Societies 

Act, 1960 (for short “Act of 1960”), the Joint Registrar Cooperative 

Societies Madhya Pradesh has passed an order dated 31.03.2012 

(Annexure P-1), whereby,  the age of superannuation of  Class-IV 
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employees i.e Supervisor, Daftari, jamadar, Peon, Farrash, Sweeper and 

Chowkidar  working in District Cooperative Central Bank has been 

enhanced from 60 to 62 years by amending  Rule No.71.1.1 of the 

Service Rules dated 03.01.2014 of the District Co-operative Central 

Bank. The said amendment was substituted vide order dated 30.02.2015 

(Annexure P-2) which reads as under :- 

dk;kZy; vk;qDr lgdkfjrk ,oa iath;d lgdkjh 

laLFkk,sa e/;izns’k 

foa/;kpy Hkou Hkksiky 
 

Øekad@lk[k@fof/k@2015@272  Hkksiky] fnukad 30@01@2015 

vkns'k 

 e/; izns’k lgdkjh lkslkbZVh vf/kfu;e 1960 dh 

/kkjk 55 dh mi/kkjk ¼1½ ds vUrxZr iznRr 'kfDr;ksa 

dk mi;ksx djrs gq, eSa ts0ih0 xqIrk] vij iath;d] 

lgdkjh laLFkk;sa] e0iz0 izns’k ds ftyk lgkdkjh 

dsUnzh; cSadksa ds lsokfu;e fnukad 03-01-2014 ds 

fu;e Øekad 71-1-1 ^^cSad dk izR;sd lsok;qDr ml 

ekg dh] ftles og 60@62 o"kZ dh vk;q izkIr dj 

ysa] vafre rkjh[k ds vijkUg esa lsok fuo`Rr gks 

tk,xkA ijUrq ;g fd ,slk cSad lsok;qDr] ftldh 

tUe rkjh[k fdlh ekg dh igyh rkjh[k gS] 60@62 

o"kZ dh vk;q izkIr djus ij iwoZorhZ ekg dh vafre 
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rkjh[k ds vijkUg esa lsok ls fuòRr gks tk,xkA** ds 

LFkku ij fuEukuqlkj 'kCnkoyh izfrLFkkfir djrk gwW 

& 

 ̂ ^cSad dk izR;sd lsok;qDr ml ekg dh] ftles og 

60 o"kZ dh vk;q izkIr dj ysa] vafre rkjh[k ds 

vijkUg esa lsok fuo`Rr gks tk,xkA ijUrq ;g fd ,slk 

cSad lsok;qDr] ftldh tUe rkjh[k fdlh ekg dh 

igyh rkjh[k gS] 60 o"kZ dh vk;q izkIr djus ij 

iwoZorhZ ekg dh vafre rkjh[k ds vijkUg esa lsok ls 

fuòRr gks tk,xkA ijUrq cSad ds liksVZ 

LVkQ&nQ~rjh] teknkj] okgupkyd] Hk̀R;] pkSdhnkj 

inksa ij dk;Zjr deZpkfj;ksa dh vf/kokf"kZdh vk;q 62 

o"kZ gksxh] vFkkZr~ ;s 62 o"kZ dh vk;q iw.kZ djus ij 

lsokfuo`Rr gksxsaA** 

 ;g vkns’k vkt fnukad 30-01-2015 dks esjs gLrk{kj 

,oa ineqnzk ls tkjh fd;s tkrs gSaA 

 

¼vk;qDr lgdkfjrk }kjk vuqeksfnr½  

¼ts0ih0xqIrk½ 

vij iath;d 

lgdkjh laLFkk;sa] e0iz0 

 
6. A perusal of the provision of Section 55 of the Act of 1960 clearly 

shows that the rules governing the terms and conditions of employment in 
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a Society or class of Societies can be framed by the Registrar.  It further 

shows that the Society or class of Societies to which such terms and 

conditions of employment are applicable are under an obligation to 

comply with the order which may be passed by the Registrar in this 

behalf.  In the instant case, admittedly, the order passed by the Registrar 

substituting Rule 71.1.1 of the Service Rules has not been challenged by 

any one and, the appellant is not in a position to challenge the authority of 

the Registrar in passing the aforesaid order.  Once the Registrar framed 

the Rules governing the terms and conditions of employment  in a Society 

or class of Societies, the concerned Society or its employee is under an 

obligation to comply with the same.  Therefore, the resolution of the 

appellant-Bank dated 08.09.2015 cannot defer the enforceability of the 

amended Rules with effect from the date on which such a Rule has been 

framed by the Registrar. In other words, the right of the respondent to 

continue in employment till 62 years of age accrued on 03.01.2014 when 

applicable rule was amended enhancing the age of superannuation. The 

mere fact that the appellant bank passed a resolution to apply the 

amended Rule subsequently i.e., on 08.09.2015, could not defeat the right 

of the respondent to retire at the age of 62 years. Hence, the argument 

made by the learned counsel for the appellant is not acceptable. 
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7. Having held that the respondent No.1 was legally entitled to 

continue in service upto the age of 62 years and he was ready and willing 

to work upto the age of 62 years, the learned Single Judge was right in 

directing payment of consequential benefits to the respondent No.1.  

8. In view of the aforesaid, we do not find any merit in the instant 

writ appeal.  The same is accordingly dismissed. 

  

(RAVI MALIMATH)           (PURUSHAINDRA KUMAR KAURAV) 

  CHIEF JUSTICE      JUDGE 

MKL. 
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