1 M.P. No. 2551/2022

IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

BEFORE
HON'BLE SHRI JUSTICE DWARKA DHISH BANSAL

ON THE 25™ OF JULY, 2024

MISCELLANEOUS PETITION No. 2551 of 2022

HEMRAJ TOMAR
Versus
RAKESH KUMAR AND OTHERS

Appearance:
Shri Brijendra Swaroop Sahu, Advocate for petitioner.

Shri D.K. Paroha, Advocate for respondents 1 & 2.

ORDER

This miscellaneous petition has been preferred by the petitioner-
Hemraj Tomar challenging the order dtd.27.10.2021 passed by Additional
Collector, Narsinghpur in Case No0.007/Revision/2021-22 affirming the
demarcation proceedings conducted and completed by Revenue Inspector

vide order dtd.13.03.2016.

2. Facts in short are that the respondents claim themselves to be
bhumiswami and in possession of land Khasra No. 179/2, 181/1 area
2970 sq.ft. out of 0.034 hectare and 726 sq. ft. i.e. 0.010 hectare on the
basis of two registered sale deeds dtd. 03.09.2014 & 23.05.2015 executed
by Brijendra Singh in favour of the respondents. They further claim
themselves to be bhumiswami of land khasra no. 211/3 area 0.003 hectare
i.e. 297 sq. ft. on the basis of sale deed dtd. 23.05.2015 executed by
petitioner-Hemraj from the land khasra no. 211/2 out of area 0.121

hectare. Upon purchase of 297 sq.ft. land, new number was formed as
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211/3 area 0.003 hectare i.e. 297 sq.ft. and in the present case there is
dispute only in respect of land survey no. 211/3 area 0.003 hectare i.e.

297 sq.ft.

3.  On the basis of aforesaid acquisition of bhumiswami rights, the
respondents moved an application for demarcation of land survey no.
211/3 area 0.003 hectare (although survey nos. 179/2, 181/1 area 0.034
hectare, were also mentioned in the application) before Revenue
Inspector, Gadarwara, on the basis of which, demarcation proceedings
were completed vide order dtd. 13.03.2016, against which the petitioner
preferred revision before Board of Revenue, which due to amendment in
the MPLRC, was sent to the Additional Collector, which has been
dismissed by the impugned order dtd. 27.10.2021 by Additional

Collector, affirming the demarcation proceedings.

4. Learned counsel for the petitioner submits that while demarcating
the land in question i.e. survey no. 211/3 area 0.003 hectare i.e. 297 sq.ft.,
the petitioner, who is bhumiswami of adjacent land survey no. 211/2, was
not given any opportunity of hearing. He submits that neither any
demarcation could be done nor in fact any demarcation has been done,
because even after sale of land area 0.003 hectare, no batankan has been
done in the field map in respect of Khasra No. 211/3 area 0.003 hectare.
Criticizing the proceedings of demarcation conducted and completed by
the R.I. and affirmed by Additional Collector, learned counsel for the

petitioner prays for allowing the instant miscellaneous petition.

5. Learned counsel appearing for the respondents supports the
impugned orders passed in respect of demarcation and prays for dismissal
of miscellaneous petition with the further contention that the petitioner

has no right in respect of the disputed land and he has no land adjacent to
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the land Khasra no. 211/3. On inter alia contentions, he prays for
dismissal of the miscellaneous petition.

6.  Heard learned counsel for the parties and perused the record.

7. Just with a view to understand the method and manner in which the
demarcation proceedings were conducted and completed by Revenue
Inspector, I deem appropriate to reproduce certain documents relating to

demarcation proceedings.

8.  Following application for demarcation was submitted by the

respondents before Revenue Inspector, Gadarwara :-
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9.  Upon consideration of the aforesaid application, Revenue Inspector
has drawn the following order sheets:-
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10. Upon filing revision by the petitioner, the aforesaid order
dtd.13.03.2016 has been affirmed by Additional Collector vide impugned
order dtd.27.10.2021.

11. In respect of correction of field map i.e. batankan, following
directions were issued by the Commissioner, Land Record and

Bandobast, Madhya Pradesh:-

PRI AYH AR Td T=iaed, 70 g_w

UA b 1025 / 11—H—31 /2015 Tqiferay, fai® 15.06.2015
ufa,

Poldex

Rrer—aaw

HAYRT |
f— gus WAaR & AT 9TRd Fd9eT F&aid & a2 iR avad (Frfon)

EIESH

1. R ¥E 9 oo © 5 wwRt ¥ fPy 9Tl @ oguR Awmn M T8 fear o <@ © R

ey YRS B TRAEgeE JaR @ afifafy T e @ 21 9 aret @ JigeEr el @ ufa Suder &
o 390 ford AR srfarl ghfed @ o -

11 WO H g 9ChT B ITgwU USaRN] FaRI TRAM HRIAT O} |
12 39 TRAMGET TR B HRITURT a2l H AITT PR T Sy |

2. TR # UM B AR G yAreE &g 1,/3600, 1,/3860 TG 1,/4000 P AGAM W AR fFY T E| Am
Y—RToRG AT 1959 BT &RT 73 (3@ &RT 70) & ara (M F1591 @1 HRHT1 1(F) 7 I8 Ira= & fF B gares
2Q PIS N FeT0T HeAd T &A% 0,05 Ubs W B B W, 9% # Ffifd T8 e s

3. Igd yIaEE S P A FERE B S 2 6 @wRT § gY geidl @ ey qa% aRAM B 99d bad
U & 9eThT T4 IR 3ifhd fhar S RTIe1 &9%a 0.05 Tdhs /2178 TWIT AT 200 T HER I HH 7 &

4. TR H B T T SR (-TaRn Aivedd} garT f$fed daRr # qifhd v @ for uws R @
veaRal, Joa el vd STeTUl SfftRexl &1 uRiErr faemrm ar 21 9 2015—16 BT BN ScATe MY AR
Yo af BIffa fear T B, deTgaR Fua v et # Saa e & W H weRT TaRn 1gaas wRr S

JAad o |
5. TG 9 & AR SRed TRl 31 Iggad I @ IS AE B PR YN 59 BrATAd Bl
T AIE BT 10 ARG T FAoTaTT &7 B 3N |
SUREH)
J—AeRT T g™
Y TR
12. Some relevant provisions in the MPLRC, relating to preparation of

village map/field map and making batankan in such map, are as under :-

«107, before substitution, as was in force upto 24-9-2018:-
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“107. Field map.-(1) There shall be prepared a map showing the boundaries of survey
numbers or plot numbers and waste lands called the field map for every village except when otherwise
directed by the State Government.

(2) There may be prepared for the abadi of each village a map showing the area occupied by
private holders and the area not so occupied and such other particulars as may be prescribed.

(3) If the State Government considers that in the case of any village it is necessary to show
separately in the map prepared under sub-section (2) the plots occupied by private holders, it may
direct the Collector to get the map so prepared or revised.

(4) If any Gram Panchayat passes a resolution that a map of the village abadi should be
prepared showing separately the plots occupied by private holders and is willing to contribute to the
cost of survey operations in such proportion as may be prescribed, the State Government may
undertake the preparation of such map.

(5) Such map shall be prepared or revised, as the case may be, by the Settlement Officer at
revenue survey and by the Collector at all other times and in all other circumstances.”

“107, after amendment w.e.f. 25-9-2018:-

107. Maps of villages, abadi, blocks and sectors.(1) For each village-

(a) a map shall be prepared showing the boundaries of survey numbers and block numbers
which shall be called "village map";

(b) a map shall be prepared for abadi showing the area occupied by holders and the area not so
occupied, giving separate plot numbers and such other particulars as may be prescribed which shall be
called "abadi map";

(c) a map shall be prepared for diverted lands showing the area occupied by holders giving
separate plot numbers and such other particulars as may be prescribed, which shall be called "block
map".

(2) For each urban area a map shall be prepared of each sector showing the area occupied by
holders and area not so occupied, giving separate survey numbers, block numbers and plot numbers
and such other particulars as may be prescribed, which shall be called "sector map".

(3) The maps under sub-section (1) and (2) shall be prepared on such scale as may be
prescribed.”

68. Power to re-number or sub-divide or amalgamate survey number, block number and
plot number.-

(1) The District Survey Officer may either re-number or sub-divide survey numbers
into as many sub-divisions as may be required or amalgamate one or more survey numbers
into a single survey number in view of the acquisition of rights in land or for any other
reason.

(2) The District Survey Officer may either re-number or sub-divide block numbers
and plot numbers into as many sub-divisions as may be required or amalgamate one or more
block numbers and plot numbers into a single block number or plot number in view of the
acquisition of rights in land or for any other reason:

Provided that no division or amalgamation of block number or plot number shall be
permissible where such block or plot or any part thereof falls within the boundaries of layout
approved under the Madhya Pradesh Nagar Tatha Gram Nivesh Adhiniyam, 1973 (No 23 of
1973).
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(38) The division or amalgamation of any survey number, block number or plot
number and assessment thereof shall be carried out in accordance with rules made under this
Code.

(4) The District Survey Officer may modify a block by removing one or more plot
numbers from a block or adding one or more plot numbers from an adjoining block.

(5) Where a holding consists of several survey numbers and plot numbers, the
District Survey Officer shall assess the land revenue payable for each survey number or plot
number.

(6) Whenever the survey numbers, block numbers or plot numbers are re-numbered,
the District Survey Officer shall correct the entries in all records prepared or maintained
under this Code.”

13. Amended provision in respect of demarcation of land, contained in

section 129 of the M.P. Land Revenue Code, 1959 reads as under:-

“129. Demarcation of boundaries of survey number or sub-division of survey number or
block number or plot number.(1)The Tahsildar may, on application of a party depute a Revenue
Inspector or Nagar Sarvekshak to demarcate the boundaries of a survey number or of a sub-division of
survey number or of a block number or of a plot number and construct boundary marks thereon.

(2)The Revenue Inspector or Nagar Sarvekshak so deputed shall, after giving notice to parties
interested including the neighbouring land holders, demarcate the boundaries of a survey number or of
a sub-division of survey number or of a block number or of a plot number, construct boundary marks
thereon and submit a demarcation report to the Tahsildar in such manner as may be prescribed. The
demarcation report shall also include the particulars of the possession, if any, of any person other than
the Bhumiswami on the land demarcated.

(3)For carrying out the demarcation the Revenue Inspector or Nagar Sarvekshak may take the
assistance of such agency and in such manner as may be prescribed.

(4)On the receipt of the demarcation report, the Tahsildar may, after giving opportunity of
hearing to the parties interested including the neighbouring land holders, confirm the demarcation
report or may pass such order as he thinks fit.

(5)A party aggrieved by the confirmation of demarcation report under sub-section (4), may
apply to the Sub-Divisional Officer to set it aside on any of the following grounds-

(a)that he was not given notice required under sub-section (2) or opportunity of hearing under
sub-section (4); or

(b)any other sufficient ground :

Provided that such application shall not be entertained after the expiry of forty-five days from
the date of confirmation the demarcation report by the Tahsildar or the date of knowledge, whichever is
later.

(6)The Sub-Divisional Officer may, if he admits the application made under sub-section (5),
after giving opportunity of hearing to the parties interested including the neighbouring land holders and
making such enquiries as he may think fit, either confirm the demarcation report submitted under sub-
section (2) or depute a team consisting of such persons as may be prescribed to carry out the
demarcation once again.

(N The team deputed under sub-section (6) shall, after giving notice to parties interested
including the neighbouring land holders, demarcate the boundaries of a survey number or of a sub-
division of survey number or of a block number or of a plot number, construct boundary marks thereon
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and submit report to the Sub-Divisional Officer in such manner as may be prescribed and the Sub-
Divisional Officer may pass such orders on it as he thinks fit.

(8)Notwithstanding anything contained in sections 44 and 50, no appeal or application for
revision shall lie against any order passed or proceedings taken under this section.

(9)The State Government may make rules for regulating the procedure to be followed by the
Tahsildar in demarcating the boundaries of a survey number or of a subdivision of survey number or of
a block number or of a plot number prescribing the nature of the boundary marks to be used, and
authorizing the levy of fees from the holders of land in demarcated survey number or sub-division or
block number or plot number.”

14. Rule 35 of the Madhya Pradesh Bhu-Rajasva Sanhita (Bhu-
Sarvekshan Tatha Bhu-Abhilekh) Niyam, 2020 is also relevant to

quote as under:-

“35.Formation of survey numbers during land survey.- (1) During land survey, the
District Survey Officer shall assign a separate survey number to every contiguous parcel of land which
is-

(a) held under a separate title and assessed for agricultural purpose under section 59;

(b) held under a separate lease given by the State Government for agricultural purpose;
or

() service land;

and for this purpose may recognize existing survey numbers, reconstitute survey numbers, form new
survey numbers, divide or amalgamate existing survey numbers or convert block numbers or part
thereof into survey numbers.

(2) The existing survey numbers shall be retained as they stand unless their renumbering is
considered necessary, in which case they shall be renumbered afresh.

(3) No new survey number shall be formed with an area of less than 0.02 hectare.

(4) The numbers so retained or altered shall be called survey numbers.”
15.  Order sheet drawn by R.I. does not reflect that any demarcation of
khasra numbers, as sought by the respondents by filing application, has
been done or not. Even order sheet dtd.13.03.2016 mentions that because
purchased area of khasra number is less than 5 dismil, therefore, no

batankan has been done in the map and field book has not been prepared.

16. Now question arises as to whether any Revenue Inspector or
Tahsildar can entertain an application under section 129 of the MPLRC
for demarcation of a khasra number which is having area less than 5
dismil and where no batankan has been done in the map and can

demarcate such khasra number.
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17. During the course of hearing, this Court took help of Govt.
Advocate who called concerning Tahsildar and Revenue Inspector and
with the help of circular dtd.15.06.2015 and aforesaid provisions
explained the correct position and also informed that first of all batankan
is required to be done in the field map, which in the light of aforesaid
circular 1s not possible, if the area under purchase is less than 5 dismil or
0.05 acre or 2178 sq.ft. or 200 sq.mtr. or 0.02 hectare. He also submits
that unless batankan is done in the field map/village map, there is no
question of demarcation of boundaries of survey number or sub-division

of survey number.

18. The demarcation report/order dtd.13.03.2016 itself shows that
when the Revenue Inspector found himself unable to demarcate the
khasra number in question on the basis of available field map, then he
beyond the scope and jurisdiction vested in him and on the basis of
boundaries mentioned in the sale deed, demarcated the land, however it is
not mentioned in the report as to in respect of what survey number, out of

three survey numbers, demarcation was done by him.

19. In view of aforesaid discussion it is clear that in fact Revenue
Inspector had no jurisdiction to demarcate the khasra number in question,
especially when its area was less than requisite area, as is mentioned in
Rule 35(3) of the Rules of 2020, that too when no batankan was done in
the field map/village map. It is relevant to mention here that batankan in
Khasra Panchsala is not sufficient to demarcate the land of a khasra

number unless the relevant map is corrected/amended.

20. Resultantly, misc. petition deserves to be and is hereby allowed
and both the impugned orders are hereby set aside, with the further

direction to the Tahsildar/Revenue Inspector to take care of the said
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provisions contained in the M.P. Land Revenue Code, 1959 and the Rules
made thereunder. However, the respondents would be at liberty to avail

alternative remedy available under the law.

21. Miscellaneous application(s), pending if any, shall stand closed.

(DWARKA DHISH BANSAL)
JUDGE

KPS
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