IN THE HIGH COURT OF MADHYA
PRADESH

AT JABALPUR
BEFORE

HON'BLE SHRI JUSTICE ANAND PATHAK

ON THE 30" OF JANUARY, 2023

MISC. CRIMINAL CASE No. 60330 of 2022

BETWEEN:-

SUNIL S/O SHRI DHANA TAYDE, AGED
ABOUT 50 YEARS, OCCUPATION: LABOUR
R/O VILLAGE OF JAINAWAD PS
SHIKARPURA TAHSIL AND DISTRICT
BURHANPUR (MADHYA PRADESH)

..... APPLICANT
(BY SHRI BASANT PANDEY - ADVOCATE )
AND
THE STATE OF MADHYA PRADESH
THROUGH P.S SHIKARPURA DISTRICT
BURHANPUR (M.P.)
..... RESPONDENT

(BY SHRI VIVEK LAKHERA — GOVERNMENT ADVOCATE AND SHRI
SUNIL CHATURVEDI — ADVOCATE FOR COMPLAINANT)

This application coming on for admission this day, the court

passed the following:

ORDER

The applicant has filed this FIRST bail application u/S 439
Cr.P.C. for grant of bail. Applicant has been arrested on 02.09.2022,

by Police Station Shikarpura, Distt. Burhanpur in connection with
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Crime No.543/2022, for the offence punishable under Sections 294,
323 and 307 of IPC.

It 1s the submission of learned counsel for the applicant that he is
suffering confinement since 02.09.2022 and charge sheet has already
been filed. Therefore, chance of tampering with the evidence/witnesses
1s remote. It is further submitted that complainant is uncle of present
applicant and because of minor dispute, verbal altercation resulted into
such gory act. He has regrets for the same and he intends to mend his
ways to become better citizen by not involving in criminal activities in
future. He further undertakes to take care of his uncle (complainant) so
that both may share bonhomie. He undertakes to cooperate in
investigation/trial and will abide by all the terms and conditions as
imposed by this court. He further undertakes to perform community
service to purge his misdeeds if any and to serve
National/Environmental/Social Cause. Under these grounds, he prayed

for bail.

Learned Government Advocate for the State opposed the prayer

and prayed for its dismissal.

Learned counsel for complainant extends no objection and
submits that complainant intends to live peacefully with the present

applicant.

Heard learned counsel for the parties at length and perused the

case diary.
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Considering the above submissions advanced by the learned
counsel for the parties, specially the fact that complainant is uncle of
applicant, a chance be given to him for course correction, but with
certain stringent conditions as discussed by Hon’ble Supreme Court in
the case of Aparna Bhatt Vs. State of M.P. reported in 2021 SCC
Online 230, without commenting on the merits of the case, and as per
the spirit of community service echoed in the order of Sunita
Gandharva Vs. State of M.P. reported in 2020(3) MPLJ (Cri.) 247,
the application is allowed. It is hereby directed that the applicant shall
be released on bail on his furnishing personal bond of Rs.50,000/-
(Rupees Fifty Thousand Only) with one solvent surety in the like

amount to the satisfaction of trial Court.

This order will remain operative subject to compliance of the

following conditions by the applicant:-

1. The applicant will comply with all the terms and conditions of

the bond executed by him;

2. The applicant will cooperate in the investigation/trial, as the

case may be;

3. The applicant will not indulge himself in extending
inducement, threat or promise to any person acquainted with the facts
of the case so as to dissuade them from disclosing such facts to the

Court or to the Police Officer, as the case may be;
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4. The applicant shall not commit an offence similar to the

offence of which he is accused;

5. The applicant will not seek unnecessary adjournments during

the trial;

6. The applicant will not leave India without previous permission of the

trial Court/Investigating Officer, as the case may be;

7. The applicant shall not involve in any criminal activity in

future and would participate in creative pursuits.

8. The applicant shall not be a source of embarrassment or
harassment to the complainant party in any manner otherwise

benefit of bail shall immediately be withdrawn.

8. It is made clear that this bail is granted once the case is
made out for bail and thereafter, direction for plantation of
saplings is given and it is not the case where a person intends to

serve social cause can be given bail without considering the merits.

Tdg gRT U8 W R fsar S & & e 05 Ui &1 %d <7 ard
Ug 3rm@ar W/ Auel UV BT AT S AU I TS H U B JReT b
forg 9r¢ T @1 aRRT FHRAT BRI Al Ul RIS I8 WD | IMASH BT I8
Fadd & % 7 waa del B o o, dfed I AT Y A S| gERIr
@ R, JEMNY | MERF 7 [ 3MISH NN 6-8 Wie HA U /Ut Bl
T aife 9 fg & gl el & 9@ | egues ghiea &7 & fog,
aMded ®I ReT {6y oM @1 & | 30 Rl & MR faaroer <o & w\e
gl /diedl & 90T & | BIST TRT R BRI | TN, 3T dIF a¥ T 8%
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A9 #E9 H Jded @ gRT ARV TEd @ 9HeE Wi Rule uga @l
SITQAT |

gell T W IR R RIAT 37dcdh BT deded & diid JATEaRl &R &
PR AFG 3R &0 R 2 AR IR JUTedd & IR ¥ 3f[dad gRI [a@rg
TS el W ITURATE! Bl TOR SfEToT T8 bR Dl 8 | FAY Hdaeh Pl US|
B WA AR AMEd gRT AU & Hag H T RUlC Ud dR & oy
e fbar Sar € ud adesd gRT fhd T gured o U el Rurd
fIemRoT <IRITery & |HET U A A8 H YR Bl SR |

JERII H AT UST B SE@HIA H 3MIeH DI AR H Pl TS Blg 9 TP
JIeh BT STATTT BT oY o I dfd B Fhdl & |

JMISh BT AT TAS b I W g Ukl /TS bl A9 BT Ta=idr 2,
Ife g8 3 AU W TSI B N TS AT 91S TP & BIAT AT B, AT
3MIGH DI geli & YU & foly qAT I7eb GR&AT SURI & forg 3Maedss @< de
HAT B |

39 U™ §RT I8 Qe U@ 9h&or gaxy & dR W Qg 1y € aife
fEar ok g1E & fIuR &1 UfdeR, go Ud ofd & A TBeR BN @ aegd
I AFor Wi fear o1 99 | aRE | AT SiRaE @ STawd T 3 WY
# <1, 941, YH Ud FOU B UG B fAeRi s @ sravgear § ife I8
A Sieq @ Jerd Jgfadl § SR A IRad @ 99 & & forg s
gASiifad ST MWD 3 |

I8 Y e & §NT WO 9 o TE AMEIe ¥l B §OT D
HRYT 34T T B o Wies ©

“JE YA bl UdH g d VT I Y 9 BIAR diod (P AR B

3THOT HT 7 |
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It is expected from the applicant that he shall submit
photographs by downloading the mobile application (NISARG
App) prepared at the instance of High Court for monitoring the
plantation through satellite/Geo-tagging/Geo-fencing.

Application stands allowed and disposed of.

A copy of this order be sent to the trial Court concerned for

compliance and information.

Certified copy as per rules.

(ANAND PATHAK)
JUDGE

VPA

RAVIKAN
T KEWAT
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