
IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

BEFORE
HON'BLE SHRI JUSTICE SANJAY DWIVEDI

ON THE 19th OF MAY, 2022

MISC. CRIMINAL CASE No. 18684 of 2022

Between:-
1. DEVKI GAUTAM W/O PRAMOD GAUTAM , AGED

ABOUT 62 YEARS, OCCUPATION: HOSUE WIFE
R/O DURGA CHOWK KHIRHANI, P.S. N.K.J.
DISTT. KATNI (MADHYA PRADESH)

2. SUNAINA GAUTAM W/O PRADEEP GAUTAM ,
AGED ABOUT 32 YEARS, OCCUPATION:
HOUSEWIFE R/O DURGA CHOWK KHIRHANI,
P.S. N.K.J DISTT. KATNI, K ATN I CURRENT
RESIDENCE WARD NO. 17 PANDIT DEENDAYAL
UPADHYAY WARD MURWARA KATNI M.P.
(MADHYA PRADESH)

3. PRATIBHA GAUTAM D/O PRADEEP GAUTAM ,
AGED ABOUT 32 YEARS, OCCUPATION: GUEST
TEACHER R/O DURGA CHOWK KHIRHANI, P.S.
N.K.J. DISTT. KATNI (MADHYA PRADESH)

.....APPLICANTS
(BY SHRI SANKALP KOCHAR, ADVOCATE )

AND

THE STATE OF MADHYA PRADESH THROUGH
P.S. N.K.J. KATNI (MADHYA PRADESH)

.....RESPONDENTS
(BY SHRI VINOD MISHRA, PANEL LAWYER)
(OBJECTOR BY SHRI SHAHBAJ KHAN, ADVOCATE)

This application coming on for hearing this day, the court passed the

following:
ORDER

T his first application under Section 438 of the Code of Criminal

Procedure has been filed on behalf of the applicants for grant of anticipatory
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bail to the applicants.

The applicants are apprehending their arrest in connection with Crime

No.129/2022 registered at Police Station- N.K.J. Katni, District- Katni, for the

offence punishable under Sections 304-B/34 of the Indian Penal Code and

Section 3/4 of the Dowry Prohibition Act.

Learned counsel for the applicants submits that the applicants have

falsely been implicated in the alleged offence whereas they were residing

separately and never made any demand of dowry and also not harassed the

deceased for bringing dowry from her parents. He further submits that only

omnibus allegations have been made against the present applicants because they

have never done any cruelty compelling the deceased to commit suicide. He

also submits that the documents filed along with this application clearly indicate

that the applicants were not residing with the deceased and her husband,

therefore, the allegations made against the applicants are without any

foundation, but only because the deceased committed suicide within a period of

seven years of marriage, the offence has been registered under the respective

provisions. He further submits that the deceased committed on 15.03.2022

whereas the FIR got registered on 22.03.2022 i.e. after seven days of the

incident. He submits that so far as the applicants No.1 and 2 are concerned,

there is no specific allegations against them for demand of dowry but as per

general practice whole family has been implicated in the alleged crime making

false allegations. He submits that so far as applicant No.3-Pratibha Gautam is

concerned, she is unmarried and is working as a Guest Teacher and if she is

sent to jail, her whole future would be ruined and nobody would be ready to get

marry with her. He submits that under such circumstances, the applicants may

be granted the benefit of anticipatory bail.
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O n the other hand, learned Panel Lawyer appearing for the

respondent/State opposes the bail application and submits that on the basis of

the statement of the witnesses recorded, it is clear that the present applicants

were also involved in demanding dowry from the deceased compelling her to

bring the adequate amount from her parental house and used to misbehave with

her. As per the statement of the witnesses, the deceased had informed that the

present applicants were treating her with cruelty abusing her making demand of

dowry. He further submits that looking to the nature of offence committed and

the material collected by the prosecution, in which allegations against the

present applicants are very specific, they are not entitled to get the benefit of

anticipatory bail.

Learned counsel appearing for the objector also opposes the bail

application and submits that as per the statement of the witnesses recorded by

the police, the deceased after marriage, had informed her brother and other

family members about cruel treatment by her husband and other family

members from very inception. He submits that the deceased was being harassed

by them demanding dowry treating her with cruelty and no other option was left

before her but to commit suicide. He submits that the merg intimation was

recorded on the date of incident i.e. 15.03.2022 and on the next day i.e.

16.03.2022, statements of the family members of the deceased were recorded,

then police registered the FIR on 22.03.2022. Accordingly, there was no delay

on the part of the complainant because the police authority after recording the

statements and collecting material, reached to conclusion that the offence under

the respective provisions is made-out against the accused persons and then

registered the FIR.
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Considering the submissions made by learned counsel for the parties and

perusal of the case-diary, it is clear that the merg intimation was recorded on

15.03.2022 and the statements of witnesses were recorded on 16.03.2022 and

then the FIR was registered on 22.03.2022, therefore, there was no delay on the

part of the complainant party, but the police authority after getting satisfied and

completing all requirements for registration of the offence under the Dowry

Prohibition Act, registered the FIR on 22.03.2022. Perusal of the statements of

brother and sister of the deceased and other witnesses recorded under Section

161 of the Cr.P.C., prima facie it cannot be said that only omnibus allegations

have been made. The brother and other family members very elaborately stated

as to what was being done with the deceased by her husband and other family

members including the present applicants and the allegations are very specific.

I n view of the overall circumstances and the submissions made by

learned counsel for the State and the objector that the documents with regard to

the applicants living separately, is a matter of evidence and will be determined

during the trial and even otherwise, merely because the applicants are claiming

that they were residing separately but not with the deceased and her husband,

the gravity of offence or the allegations made against them are not the material

for treating them to be innocent at this stage whereas their involvement is very

much there according to the statements of the witnesses.

So far as the applicant No.3- Pratibha Gautam is concerned, considering

the fact that she is an unmarried girl and if she is sent to jail, then the same

would carry adverse consequences for her future, therefore, this application is

allowed in respect of applicant No.3 only.

It is directed that in the event of arrest, the applicant No.3-Pratibha

Gautam shall be released on bail upon her furnishing a personal bond in the
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(SANJAY DWIVEDI)
V. JUDGE

sum of Rs.1,00,000/- (Rupees One Lac) with one solvent surety of the like

amount to the satisfaction of the Arresting Officer/Station House Officer

concerned.

The applicant No.3 shall abide by the conditions enumerated in Section

438(2) of the Code of Criminal Procedure.

However, looking to the facts and circumstances of the case, at this

stage, I am not inclined to consider this bail application in respect of applicants

No.1 and 2.

Accordingly, it is rejected in respect of applicants No.1 and 2.

However, liberty is granted to them to move a regular bail application

before the Court below and if the regular bail application is filed by them, the

Court below shall consider the same on the same date positively.

Certified copy as per rules.

Prachi
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