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Ms. Malti Dadariya, counsel for the petitioner.

Mr. Anand Nayak, Panel Lawyer for the respondents/State.

Learned counsel for the petitioner has moved I.A.

No.10717/2021, which is an application for amendment in the

petition.

Considering the reasons assigned in the application, the same is

allowed. Learned counsel for the petitioner is directed to carry-out the

necessary amendments in the petition during the course of the day.

This petition under Article 226 of the Constitution of India has

been filed challenging the orders dated 31.08.2021 and 22.09.2021

(Annexures-P/1 and P/9 respectively).

This is the second round of litigation. On earlier occasion, the

order dated 31.08.2021 (Annexure-P/1)  has been assailed by the

petitioner by filing a writ petition i.e. W.P. No.17866/2021, which

was disposed of by this Court vide order dated 09.09.2021

(Annexure-P/7) directing the respondent No.2 therein to decide the

petitioner's pending representation.

In pursuance to the directions issued by this Court, the authority

passed an order on 22.09.2021 (Annexure-P/9) rejecting the

petitioner's representation saying that his substantive post was Head

Master and his main work is to teach the students in the school. The

said order also reveals that the petitioner has been assigned the work

to perform the duties as a Superintendent of Scheduled Tribe Hostel

1 WP-21274-2021



because the said post was lying vacant, but that does not become a

right of the petitioner to claim to be continued on the said post.

Learned counsel for the petitioner submits that the order

impugned transferring the petitioner has been passed just to

accommodate respondent No.4, namely, Sanjay Kumar Dehariya, who

is being brought in place of the petitioner. She further submits that

respondent No.4 is holding a lower post than that of the petitioner and

as such, is not entitled to hold the charge of the post of

Superintendent Post Matric Hostel and Ashram. She submits that the

petitioner's next promotion is to the post of Teacher/Superintendent

Post Matric Hostel and Ashram whereas respondent No.4 cannot hold

the said post, therefore, the petitioner is challenging his transfer order

as well as of respondent No.4.

However, I am not satisfied with the submissions made by

learned counsel for the petitioner and also not inclined to interfere in

this matter because it is for the respondent/employer to decide as to

whether by way of any temporary arrangement, the petitioner or

respondent No.4 can be assigned the charge of the post of

Superintendent Post Matric Hostel and Ashram. Although from the

order passed in respect of respondent No.4, it appears that he is also a

teacher of primary school and was already in charge of some Ashram

i.e. Tribal Boys Ashram.

Undisputably, the petitioner is yet to be promoted to the post of

Teacher/Superintendent Post Matric Hostel and Ashram, but at

present, he is only holding the post of Head Master and as has been

specified by the competent authority, the petitioner has no right to

hold the said post and therefore, on this count, the order of transfer of
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(SANJAY DWIVEDI)
JUDGE

the petitioner cannot be said to be illegal.

Since the petitioner is holding the substantive post of Head

Master and his main work is to teach the students, therefore, the

orders impugned i.e. the order of transfer and the order passed by the

authority rejecting the representation of the petitioner, do not suffer

from any illegality and as such, no interference is called for.

Accordingly, this petition being without any substance, is hereby

dismissed.

Prachi
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