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Law laid down       Clause 16 of the Control Order

2015,  deals  with  the  penalty,

suspension  and  cancellation  of

authority letter of fair price shop. No

show cause notice is required to be

issued  before  suspension,  but

following  the  principle  of  natural

justice before taking final decision of

cancellation  of  fair  price  shop,

opportunity  of  hearing  is  required.

This  is  the  mode  prescribed  for

complying  the  principle  of  natural

justice.

      Sub-clauses 3, 4 and 5 are in

continuation  of  each  other  and
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should not be read independently.

Significant Para Nos. 11 to 28

Reserved on  : 11.09.2020
Delivered on : 25.09.2020

 (O  R  D  E  R)

Although  there  were  three  connected  petitions

and with the consent of learned counsel for the parties, all

have been heard finally as the counsel for the petitioner has

submitted  that  the  issues  involved  in  these  cases  are

interconnected.  He has also submitted that in one of the

petitions i.e. W.P. No.7515/2020, the State has filed reply

and on the basis of the same, the present petition can also

be decided. Thus, with the consent of the learned counsel

for the parties, the matter is heard finally.

2. This  petition  is  filed  under  Article  226  of  the

Constitution  of  India  questioning  the  legality,  validity  and

propriety  of  the  order  dated  30.05.2020  (Annexure-P/1)

whereby  respondent  No.3  has  passed  an  order  of

termination of fair price shop of the petitioner/society.

3. The challenged is made inter alia on the grounds

that  the impugned order  has been passed in violation of

principle of natural justice and the same is contrary to the

provisions  of  sub-clause (4)  of  Clause 16 of  the  Control

Order  i.e.  known  as  M.P.  Public  Distribution  System

(Control) Order, 2015 (hereinafter referred to as the ‘Control
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Order, 2015’).

4. The  learned  counsel  for  the  petitioner  has

contended that the impugned order is also liable to be set

aside  as  it  has  been  passed  in  contravention  of  the

directions  issued  by  this  Court  in  W.P.  No.7507/2020

(Deendayal  Prathmik  Shahkari  Upbhokta  Bhandar  Vs.

State of M.P. and others). He has further contended that the

impugned order also suffers from  mala fide as the same

has  been  issued  with  the  instructions  of  the  appellate

authority  i.e.  the Collector  (respondent  No.2) and also at

the  instance  of  respondent  No.5,  who  is  a  Member  of

Legislative Assembly of the rulling party.  

5. The  State  has  filed  its  reply  in  W.P.

No.7515/2020 and it  is  submitted by  the counsel  for  the

State  that  the  reply  submitted  by  the  respondents/State

shall  cover  the  controversy  involved  in  the  present  case

and on the basis of the stand taken therein, this petition can

also be decided.

6. To resolve the controversy involved in this case,

the  relevant  facts,  which  are  necessary  for  proper

adjudication  of  the  present  case,  are  briefly  stated

hereinbelow:-

(6.1) That  the  petitioner  is  a  registered Cooperative
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Society,  registered under  the provisions  of  the

Cooperative Society Act, 1960 (for short the ‘Act

1960’).  The  petitioner/society  was  allotted  fair

price shops of Gandhi Ward and Shashtri Ward,

Hata.  On  account  of  some  rivalry  with  the

petitioner, respondent No.5 wrote a letter to the

concerned  Minister  for  taking  penal  action

against  the shop of  the petitioner  alleging that

she  is  receiving  complaints  about  irregularities

committed by the said society.

(6.2) In  response  to  the  said  letter,  the  concerned

Minister  wrote  a  letter  to  respondent  No.2

(Collector  Damoh)  referring  the  concern  of

respondent  No.5,  asking  him  to  initiate

proceedings  for  suspending  the  shop  of  the

petitioner. Thereafter,  on  23.04.2020,  a  show

cause  notice  was  issued  attributing  the

irregularities found in the shop of the petitioner

as per the letter dated 21.04.2020 written by the

Collector Damoh. 

(6.3) The  petitioner  submitted  his  reply  to  the  said

show  cause  notice  on  04.05.2020  (Annexure-

P/15), but without considering the said reply, the

order  dated  14.05.2020  (Annexure-P/18)  was
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passed placing the shop of the petitioner under

suspension.

(6.4) The  petitioner  filed  a  petition  i.e.  W.P.

No.7507/2020  challenging  the  order  dated

14.05.2020 whereby his shop was placed under

suspension. The said writ  petition was decided

by this Court vide order dated 22.05.2020 setting

aside the order dated 14.05.2020 mainly on the

ground that the reply filed by the petitioner was

not considered by the authority, which amounted

to  violation  of  the  principle  of  natural  justice,

therefore,  the  petition  was  disposed  of  giving

liberty  to  the  respondents  to  pass  a  fresh

reasoned order after considering the reply of the

petitioner  by  following  the  principle  of  natural

justice. The order of the High Court is available

on record as Annexure-P/19.  

7. After  remitting  the  matter  to  the  authority,

respondent  No.2  passed  the  impugned  order  dated

30.05.2020 (Annexure-P/1) and terminated the shop of the

petitioner, against which, the present petition has been filed

on the grounds as have been mentioned hereinabove.    

8. However, the respondents have filed reply in a

petition i.e. W.P. No.7515/2020, but in the said petition, the
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order dated 30.05.2020 is not under challenge. In the said

reply,  the respondents have justified their action in which

recommendation  was  made  for  registration  of  an  FIR

against the petitioner, but the counsel for the respondents

at the time of arguments has justified their  action relying

upon  the  provisions  of  the  Control  Order  2015,  under

which,  Clause-16 deals  with  the punishment  and penalty

and as per the respondents it is undisputed that the same

deals  with  the  suspension  of  fair  price  shop  and

cancellation  of  authority  letter  of  fair  price  shop  that  too

after following the principle of natural justice. The mode of

following the principle  of  natural  justice  is  to  issue show

cause and to give an opportunity  to  submit  the stand in

writing  by  the  fair  price  shop,  then  pass  final  order

considering the stand of the fair price shop. 

9. Shri  Pushpendra  Yadav,  learned  Additional

Advocate General  has submitted that  from the impugned

order  it  is  clear  that  the  requirement  of  following  the

principle of natural justice as contemplated in clause 16 of

the Control Order 2015 has been complied with, therefore,

the impugned order does not  suffer from any illegality or

irregularity and as such, does not call for any interference.

He has further submitted that sub-clauses (3) and (4) are

not independent clauses and should not be read in isolation
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because sub-clause (4) is a continuation of sub-clause (3)

and  if  an  opportunity  of  hearing  is  given  and  written

submission has been called for by the authority and after

considering the same final  order  is  passed as has  been

done in the present case,  then the said order cannot be

attacked on the point  that  it  is  in violation of  principle of

natural justice.  

10. Per  contra,  Shri  Tripathi  appearing  for  the

petitioner  has submitted that  sub-clauses (3) and (4) are

independent clauses and both the situations i.e. suspension

and order of cancellation of fair price shop need separate

action and as per the provisions, the authority was under

obligation to issue show cause notice before suspension

and reply of the same, if any, is filed shall be considered

and then by issuing separate notice and asking reply to the

same, final  order  can be passed. He has also submitted

that  as  per  the  order  passed  by  this  Court  on  earlier

occasion in W.P. No.7505/2020, it is clear that the order of

suspension  was  under  challenge  but  the  reply  of  show

cause  notice  issued  before  suspension  since  not

considered by the authority, therefore, the High Court was

of the opinion that the principle of natural justice was not

followed, set aside the order of suspension and remitted the

matter to the authority for passing a fresh order considering
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the  reply  of  show  cause  notice  filed  by  the  petitioner.

Thereafter,  the  authority  not  only  passed  the  order  of

suspension but also proceeded further and by invoking the

power provided under sub-clause (4) passed the order of

cancellation  of  fair  price  shop  without  giving  further

opportunity as has been mentioned in sub-clause (4) and

as  such,  the  order  suffers  from  violation  of  principle  of

natural justice and is not sustainable.  

11. After hearing the rival contentions of the learned

counsel  for  the  parties,  the  core  question  arises  for

consideration of this Court is whether the impugned order

suffers from violation of principle of natural justice or it has

been passed by the authority following the requirement of

principle of natural justice as has been provided under sub-

clauses (3) and (4) of Clause 16 of the Control Order 2015. 

12. For  assessing  the  merits  of  the  rival

submissions, it  would, at the outset, be necessary to go-

through  the  respective  provisions  of  Clause  16  of  the

Control Order 2015. If the provisions of respective clauses

are seen at a glance, they do not give clear meaning and

therefore,  the  same  require  careful  reading  and

interpretation.

13. Since the official language of the State is Hindi,

therefore, for proper interpretation of respective clauses of
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the Control Order 2015, the Hindi portion is taken note of,

which provides as under:-

“16- n.M ,oa 'kkfLr-& ¼1½ dsUnzh;@jkT; vkns’k ds fdlh micaa/k vFkok

bl vkns’k ds mYya?ku dh n’kk esa mfpr ewY; nqdku dh izkf/kdkj&i= dks

nqdku vkcaVu izkf/kdkjh }kjk fuyafcr ;k fujLr fd;k tk ldsxk vkSj

izfrHkwfr dh jkf’k iw.kZr% ;k va’kr% leig`r dh tk ldsxhA ,sls ekeys esa

leig`r jkf’k lacaf/kr laLFkk ds nks"kh deZpkjh ls olwyh ;ksX; gksxhA

¼2½ fdlh O;fDr ds }kjk ekfld vkcaVu dh 10 izfr’kr ls vf/kd ek=k ds

laca/k esa [k.M 13 ds v/khu  mYya?ku vFkok blh [k.M ds v/khu mYya?ku

dh iqujko`fRr dh n’kk esa  mlds fo:) vko’;d oLrq vf/kfu;e] 1955

¼1955 dk 10½ dh /kkjk 7 ds v/khu vfHk;kstu dh dk;Zokgh vfuok;Z :i

ls dh tk,xhA

¼3½ fdlh mfpr ewY; nqdku ds fuyacu dh n’kk esa mfpr ewY;

nqdku vkcaVu izkf/kdkjh  10 fnol dh vof/k  ds  Hkhrj  lacaf/kr

mfpr  ewY;  nqdku  dks  dkj.k  crkvks  uksfVl  tkjh  djsxk  vkSj

;FkklaHko rhu ekg ds Hkhrj vafre vkns’k ikfjr djsxkA

¼4½ mfpr ewY; dh nqdku vkcaVu izkf/kdkjh mfpr ewY; dh nqdku

dks fyf[kr esa viuk i{k izLrqr djus ds fy, ;qfDr;qDr volj nsus

ds i’pkr vkSj izkd`frd U;k; ds fl)kUrksa dk vuqlj.k djrs gq,

mlds dkj.k dk mYys[k djrs gq, nqdku dk izkf/kdkj i= fujLr

dj ldsxk %

ijUrq mfpr ewY; nqdku vkcaVu izkf/kdkjh vihy ds vafre

fujkdj.k rd fdlh ubZ laLFkk dks mfpr ewY; dh nqdku vkcaVu

ugha djsxkA

¼5½  nqdku  vkcaVu  izkf/kdkjh  mfpr  ewY;  dh  nqdku  ds

fuyacu@fujLrh ds nkSjku ,slh nqdku ls layXu miHkksDrkvksa dks

lkexzh dk forj.k lqfuf’pr djus ds fy, fdlh fudVLFk mfpr

ewY; dh nqdku ls oSdfYid O;oLFkk djsxk%

ijarq fdlh xkzeh.k {ks= dh fdlh mfpr ewY; dh nqdku dks

uxjh; {ks= dh mfpr ewY; dh nqdku ls vFkok fdlh uxjh; {ks=

dh mfpr ewY; dh nqdku dks xzkeh.k {ks= dh mfpr ewY; dh nqdku

esa layXu ugha fd;k tk,xkA

¼6½ ;fn vf/kd`r ,tsalh@mfpr ewY; ds nqdkunkj }kjk fdlh vko’;d

lkexzh dk fdlh vik= O;fDr dks iznk; vFkok forj.k fd;k tkrk gS rks

mldk ewY; ftEesnkj fodzsrk@deZpkjh@O;fDr ls rRle; izpfyr cktkj
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ewY; ;k bdkWukfed dkWLV ¼ykxr ewY; de djus ds i’pkr½ tks Hkh T;knk

gks ls olwy fd;k tk,xkA ,slh jkf’k Hkw&jktLo ds cdk;k ds :i esa olwyh

;ksX; gksxhA

¼7½ nqdku vkcaVu izkf/kdkjh] mfpr ewY; dh nqdku ds fodzsrk dks] nks"kh

ik;s tkus ij lkoZtfud forj.k iz.kkyh dh lkexzh ds forj.k ds nkf;Roksa

ls i`Fkd djus dk fyf[kr esa] vkns’k laLFkk dks ns ldsxkA ,slk vkns’k

laLFkk ij ck/;dkjh gksxk rFkk ,sls fodzsrk dks fdlh vU; mfpr ewY; dh

nqdku ij fodzsrk ds :i esa fu;qDr ugha fd;k tk,xkA

¼8½ fdlh mfpr ewY; nqdku ds lapkyu esa  dksbZ vfu;ferrk ik, tkus

ij ;fn dysDVj dh jk; esa ;g lehphu gks rks lkslkbVh ds v/;{k ;k

izeq[k@laLFkk ds fodzsrk@deZpkjh ds fo:) vfHk;kstu dh dk;Zokgh vkjaHk

dh tk ldsxhA

¼9½ ;fn vkacfVrh lgdkjh lkslkbVh ds fo:) lacaf/kr mik;qDr&lg&mi

iath;d@lgk;d  vk;qDr&lg&lgk;d  iath;d  }kjk  bl  vkns’k  ;k

lgdkfjrk vf/kfu;e ds mica/kksa ds v/khu dksbZ dk;Zokgh vuq/;kr dh xbZ

gS] rks og rRdky fyf[kr esa mfpr ewY; dh nqdku vkcaVu izkf/kdkjh dks

bldh lwpuk nsxkA”          

         (emphasis supplied)

14. From bare perusal of sub-clause (3),  it  can be

easily gathered that it contains two things first, to give an

opportunity  of  hearing  by  giving  show  cause,  meaning

thereby compliance of principle of natural justice, second,

the time limit,  under  which the authority  has to proceed.

Further, to make the provision understandable and easy to

grasp. It can be divided in three parts, which is described

as follows:-

The first part of sub-clause (3) i.e. “fdlh mfpr ewY; nqdku

ds fuyacu dh n’kk esa” gives meaning that in the existence of

suspension  order,  the  authority  is  under  obligation  to

proceed further and to comply with the principle of natural
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justice.  It  means the first  part  deals  with  the situation of

existing the order of suspension, then second part “mfpr ewY;

nqdku vkcaVu izkf/kdkjh 10 fnol dh vof/k ds Hkhrj lacaf/kr mfpr ewY;

nqdku dks dkj.k crkvks uksfVl tkjh djsxk” provides that the show

cause notice has to be issued by the allotment authority to

the fair price shop within a period of 10 days from the date

of  order  of  suspension  and  thereafter  third  part  of  the

clause comes into operation which is as under “vkSj ;FkklaHko

rhu ekg ds Hkhrj vafre vkns’k ikfjr djsxk” meaning thereby after

giving show cause asking reply  to  said show cause,  the

authority  has  to  pass  a  final  order  within  a  period  of  3

months.  The  final  order  would  mean  the  order  of

cancellation of authority letter.    

15. The  contention  of  the  learned  counsel  for  the

petitioner is that before suspension, a show cause notice is

required as per sub-clause (3) of Clause 16 of the Control

Order 2015. But, I am not convinced with the same as that

is  not  the  proper  interpretation  of  the  clause  and  if  his

contention  is  accepted then it  gives  ambiguous meaning

because the second part of sub-clause (3) does not make it

clear as to from what date period of 10 days would start

under which show cause notice has to be issued and then

what would be the final order which is to be passed within a

period of 3 months.  In view of this Court,  sub-clause (3)
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deals the manner, in which, opportunity of hearing is to be

provided  and  the  period  under  which  notice  has  to  be

issued.  The period of  show cause notice starts  from the

date of suspension. The authority within a period of 10 days

from the date of suspension would issue show cause notice

and would pass final order as far as possible within a period

of 3 months though the final order has not been defined

anywhere in the Control Order 2015 and also in the parent

Act under which this Control Order has been made. But, in

a general sense final order means the order of cancellation

of authority letter of running the fair price shop.

16. Moreover, I am convinced with the contention of

learned counsel for the respondents that sub-clause (4) is

continuation  of  sub-clause (3)  and it  should  not  be read

independently.  If  sub-clause (4) is seen, it  deals with the

requirement  of  following  the  principle  of  natural  justice

asking an opportunity to fair price shop to submit its stand

in writing as show cause notice is issued under sub-clause

(3),  reply  to  the  same in  writing  is  required as  per  sub-

clause (4) and considering the same final order would be

passed as is required under sub-clause (4). It indicates like

this “izkd`frd U;k; ds fl)kUrksa  dk vuqlj.k djrs gq, mlds dkj.k dk

mYys[k djrs gq, nqdku dk izkf/kdkj i= fujLr dj ldsxk”. Sub-clause

(4) does not provide any requirement to issue any further
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notice  and  second  opportunity  of  hearing,  but  it  only

elaborates  the  manner  in  which  the  principle  of  natural

justice has to be followed before passing the final order. 

17. The proviso attached to sub-clause (4) puts rider

upon the authority that the shop in question in respect of

which final order has been passed would not be allotted till

the decision of appeal as against the final order an appeal

is provided to the Collector under the Control Order 2015,

as the Collector is the appellate authority.

18. In my opinion, not only sub-clause (3) and sub-

clause (4) are continuation of each other, but sub-clause (5)

is  also  connected  with  therewith  because  sub-clause (5)

further  provides the power of  interim arrangement  during

the pendency of appeal as sub-clause (4) provides that the

shop which is in question would not be allotted to any new

shop/society  and  then  as  to  in  what  manner  the

beneficiaries/cardholders  would  get  the  foodgrains.  To

avoid any inconvenience to the beneficiaries/cardholders,

provision  of  interim  arrangement  has  been  made  under

sub-clause (5) which provides that the shop in question in

respect  of  which final  order  has  been passed should  be

attached  to  some  nearby  shop  so  as  to  avoid  difficulty

which may be suffered by the beneficiaries/cardholders.

19. Justice  G.P.  Singh,  in  his  14th Edition  of
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Principles  of  Statutory  Interpretation  has  considered  the

golden rule of interpretation and has opined as under:-

“The golden rule is that the words of a statue must

prima facie  be given their ordinary meaning”.  (Nokes

v.  Doncaster  Amalgamated  Collieries  Ltd.,  (1940)

AC 1014).  …… The cardinal  rule  of  construction  of

statues is to read the statues literally, that is, by giving

to the words their  ordinary,  natural  and grammatical

meaning.  If,  however,  such  a  reading  leads  to

absurdity  and  the  words  are  susceptible  of  another

meaning,  the  Court  may  adopt  the  same.  But  if  no

such  alternative  construction  is  possible,  the  court

must adopt the ordinary rule of literal interpretation. In

the present  case the literal  construction leads to  no

apparent  absurdity  and  therefore,  there  can  be  no

compelling reason for departing from that golden rule

of construction”.

20. The  Supreme  Court  in  case  of  Jugalkishore

Saraf v. M/s.Raw Cotton Co. Ltd., reported in  AIR 1955

SC 376, has opined as under:-

“(6)  The  first  thing  that  strikes  the  reader  is  the

sequence  of  events  contemplated  by  this  rule.  It

postulates, first, that a decree has been passed and,

secondly, that that decree has been transferred (i) by

assignment in writing or (ii) by operation of law.  The

cardinal rule of construction of statues is to read the

statute literally, that is by giving to the words used by

the legislature their ordinary, natural and grammatical

meaning.  If,  however,  such  a  reading  leads  to

absurdity  and  the  words  are  susceptible  of  another

meaning the Court may adopt the same. But if no such

alternative  construction  is  possible,  the  Court  must

adopt the ordinary rule of literal interpretation. In the
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present case a literal construction of the rule leads to

no apparent absurdity an, therefore, there can be no

compelling reason for departing from that golden rule

of construction.”

         (emphasis supplied)

21. Further,  the  Supreme  Court  in  case  of

Raghunath Rai Bareja and another v. Punjab National

Bank  and  others  reported  in (2007)  2  SCC  230,  has

observed that the departure from the literal rules should be

done only in very rare cases and ordinarily there should be

judicial restraint in this connection.

22. Thus,  in  my  opinion,  the  contention  of  the

petitioner, in fact, gives ambiguous meaning of sub-clauses

(3) and (4) of Clause 16 of the Control Order 2015. It  is

clear after literal reading of respective provisions that show

cause  notice  is  issued  after  passing  the  order  of

suspension that too within 10 days from the said order and

thereafter proper reply in writing is called for to submit the

stand and then final order is passed.

23. In  the  earlier  round  of  litigation  i.e.  W.P.

No.7505/2020, the High Court has considered the fact that

the reply of show cause notice though submitted by the fair

price  shop,  but  the  same  was  not  considered  by  the

authority and passed the order of suspension. According to

the Co-ordinate Bench of this High Court, the principle of
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natural  justice  was  not  followed.  But  the  Court  has  not

examined the vary aspect as to whether the requirement to

issue show cause notice arises before suspension or after

suspension and also other ancillary requirements as have

been contemplated under sub-clauses (3) and (4) of Clause

16 of the Control Order 2015.   

24. From  perusal  of  the  impugned  order  dated

30.05.2020 (Annexure-P/1) passed by the authority in the

present  case  after  remanding  of  the  matter  by  the  High

Court  vide  order  dated  22.05.2020  passed  in  W.P.

No.7505/2020,  the  authority  has  considered  the  reply

submitted by the petitioner in very elaborate manner and

then passed the final order. Although, in my opinion, there

is a procedural flaw because the authority is of the opinion

that the show cause has to be issued before suspension

and,  therefore,  it  has  been  issued  in  the  present  case

before suspension and thereafter considering the said reply

not only the order of suspension has been passed but final

order has also been passed.

25. If  the provisions of sub-clauses (3) and (4) are

seen, it  is  clear  that  the basic intention of  the legislation

was to provide proper opportunity of hearing before passing

the  final  order  and  in  the  present  case  the  said  basic

requirement of following the principle of natural justice has
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been followed because the show cause notice was issued,

detailed reply was also filed in writing by the petitioner, the

same  was  considered  by  the  authority  and  after  its

consideration,  final  order  has  been  passed  which  is

impugned in this petition. 

26. Thus, in my opinion, no prejudice is caused to

the petitioner by the impugned order and the action of the

authority does not suffer from any violation of principle of

natural justice. Accordingly, I do not find that exercising the

jurisdiction of  Article 226 of  the Constitution of  India,  the

impugned order can be interfered with.            

27. So far as the ground of mala fide is concerned, I

am convinced with the contentions raised by the learned

counsel  for  the  respondents  that  when  the  order  of

suspension  was  assailed,  no  such  ground  was  raised

before  the  High  Court  and,  therefore,  at  this  juncture,

impugned order will  not be tested on the ground of  mala

fide.  

28. In  view  of  the  aforesaid  considerations  and

observations,  the  petition  has  no  substance  as  the

impugned  order  does  not  suffer  from  any  infirmity.  The

petition is accordingly, dismissed. No order as to costs.

                   (Sanjay Dwivedi)
                                     Judge

ac/-
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