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Since the parties are ready to argue the matter

finally  on  the  basis  of  record  available,  therefore,  it  is

heard finally. 

2. By the instant petition filed under Article 226

of the Constitution of India, the petitioner is challenging

the  order  dated  28.02.2020  (Annexure-P/1)  passed  by
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the Commissioner setting-aside the order of the Collector

dated 22.01.2018 (Annexure-P/10) and also set-aside the

order of the Selection Committee whereby the petitioner

has been appointed on the post of Anganwadi Sahayika as

she was found meritorious and was granted 10 marks of

BPL card.

3. Learned  counsel  appearing  for  respondent

No.5 submits that against the selection of the petitioner,

respondent No.5 preferred an appeal before the Collector

challenging the same on the ground that the petitioner

was not eligible to get the marks of BPL card as on the

date  of  issuance  of  advertisement  i.e.  07.07.2015,  her

name was not in the BPL list, but was included in it on

20.07.2015.  However,  on a complaint made against  the

said inclusion, an order has been passed on 03.08.2015

whereby her name was directed to be deleted from the

list of BPL card holder and against which an appeal was

preferred before the Commissioner, which was decided in

the  year  2016  and  the  inclusion  of  the  name  of  the

petitioner in the BPL list was found valid and accordingly,

said inclusion was  allowed.  He further  submits  that  as

per  the  circular  issued  on  16.03.2018  clarifying  the
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earlier position, the petitioner was not entitled to get the

marks of BPL card because that circular which is at page

No.44  of  the  petition,  clarifies  that  if  the  name  of  the

candidate is recorded in the list of BPL card holder before

the  issuance  of  the  advertisement  and  her  name

continues  to  be  in  the  list  till  final  selection-list  is

published, then only the candidate is entitled to get the

marks of BPL card. He also submits that in view of the

aforesaid,  admittedly,  on the date of  advertisement,  the

name of the petitioner was not in the BPL list, therefore,

in view of the said circular,  she was not entitled to get

marks of  BPL and accordingly the order passed by the

Commissioner is proper. The selection of the petitioner

made on the post of Anganwadi Sahayika is invalid and

accordingly, the same may be cancelled.

4. Learned counsel for respondent No.5 further

submits  that  if  the  object  of  the scheme of  Anganwadi

Worker is  seen,  then it  can be easily gathered that  the

basic  object  to  provide  appointment  on  the  post  of

Anganwadi  Worker  and  Anganwadi  Sahayika  was  to

provide  the  same  to  the  BPL  card  holder,  but  if  a

candidate  get  the  said  qualification  at  the  verge  of
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advertisement,  then  the  said  benefit  should  not  be

granted  to  her  because  that  would  frustrate  the  very

object of the policy dated 10.07.2007.

5. After  hearing  the  contentions  of  both  the

parties  and  perusal  of  record,  the  question  which

emerges  for  adjudication  is  that,  as  to  whether

clarificatory circular issued at a later point of time, will

have  retrospective  effect  or  not  and  if  so,  then  what

would be it’s effect in the present case.

6. To answer the question emerged, brief facts of

the case which are required to be taken note of, are that

the applications were invited for the post of Anganwadi

Sahayika  for  the  Anganwadi  Centre-Chamradol  No.4

through  an  advertisement  dated  07.07.2015.  Seven

applications  were  submitted  in  July,  2015.  As  per  the

facts that came on record, the last date of submitting the

applications  was  20.07.2015  and  final  list  was  to  be

published on 31.07.2015.  After  deciding the objections

raised by the parties, a final list was published, in which

the  present  petitioner  was  placed  at  Sr.No.1  and

appointment  order  was  issued  in  her  favour  on

20.02.2017 (Annexure-P/7).
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7. The  said  appointment  was  challenged  by

respondent No.5 by filing an appeal before the Additional

Collector mainly on the ground that the petitioner is not

entitled to get the marks of BPL as she has included her

name in the list only on the last date of submitting the

applications  i.e.  20.07.2015  whereas  the  name  of  the

candidate  should  have  been  included  in  the  BPL  list

before the date of issuance of the advertisement and the

same  should  be  continued  till  the  publication  of  final

select-list.

8. The  Additional  Collector  although  dismissed

the appeal holding therein that indisputably, the last date

of  submitting the applications  was 20.07.2015 and the

name of husband of  the petitioner was included in the

BPL list on 20.07.2015, therefore, the marks of BPL has

rightly  been awarded  to  the  petitioner  and  the  appeal

was dismissed.

9. Moreover, another selection took place during

the pendency of the appeal before the Collector and the

Collector also took note of the inclusion of name of the

petitioner’s  husband  in  the  BPL  list,  a  complaint  was

made  and  the  Tehsildar  vide  order  dated  03.08.2015,
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deleted his name from the said list,  but that order was

assailed before the Commissioner, who set-aside the said

order and finally held that the name of husband of the

petitioner has rightly been included in the BPL list.

10. The order of the Collector was again assailed

before  the  Additional  Commissioner,  Rewa  Division,

Rewa,  by  respondent  No.5  and  the  said  appeal  was

decided  vide  order  dated  28.02.2020.  The  Additional

Commissioner  took  note  of  the  Circular  dated

15.05.2017, in which, it was clarified that Clause-2 of the

Policy dated 10.07.2007 provides guidelines for selection

of Anganwadi Worker and Anganwadi Sahayika. Clause-2

of the said Policy deals with the allotment of marks and

also provides for ten marks to the candidate whose name

finds place in the BPL list.

11. The Circular dated 15.05.2017 is clarificatory

in nature and has clarified that the benefit of ten marks of

BPL  can  be  granted  to  a  candidate  whose  name  finds

place in the said list before issuance of an advertisement

for appointment on the post and remains in the list. The

Circular  dated  15.05.2017  (Annexure-P/14)  has  direct

significance in the issue involved herein, therefore,  it is
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quoted hereinbelow:-

“ e/;izns’k 'kklu]
efgyk ,oa cky fodkl foHkkx]

ea=ky;] oYyHk Hkou]
Øekad 1114@1489@2017@50&2 Hkksiky] fnukad 15@05@2017
izfr]

1- vk;qDr] ,dhd`r cky fodkl lsok] e/;izns’k] Hkksiky
2- laHkkxk;qDr] leLr laHkkx] e/;izns’k]
3- dysDVj] ftyk leLr e/;izns’k]
4- la;qDr  lapkyd]  ,dhd`r  cky  fodkl  lsok]  ftyk

leLr] e-iz-
5- ftyk  dk;Zde vf/kdkjh]  ,dhd`r cky fodkl lsok]

ftyk leLr] e-iz-
6- eq[; dk;Zikyu vf/kdkjh] ftyk iapk;r ftyk leLr]

e/;izns’k]
7- ifj;kstuk  vf/kdkjh]  ,dhd`r cky fodkl ifj;kstuk

leLr e/;izns’k]
8- leLr  eq[;  dk;Zikyu  vf/kdkjh]  tuin  iapk;r]

e/;izns’k]
9- leLr lfpo] xzke iapk;r] e/;izns’k]

fo"k;%& vkaxuokMh dk;ZdrkZ@lgkf;dk ds  p;u ,oa  fu;qfDr
gsrq ch-ih-,y- ds vad iznku@ik=rk ds laca/k esaA

---------
orZeku esa izpfyr vkaxuokMh dk;ZdrkZ ,oa lgkf;dk ds

p;u ,oa fu;qfDr funsZ’k fnukad 10@07@2007 esa dafMdk v&2 dh
midafMdk 2 ,oa dafMdk c&2 dh midafMdk 2 ds vuqlkj “xjhch
js[kk ds uhps jgus okys ifjokj dh efgyk ds fy, 10 vad”  fn;s
tkus dk izko/kku fd;k x;k gSA

le;&le; ij ftyksa  ls  izkIr fofHkUu f’kdk;rksa  esa
mYys[k fd;k tkrk gS fd vkosndksa }kjk xjhch js[kk ds vadksa dk
ykHk ysus gsrq foKfIr tkjh gksus ds mijkar xyr rjhds ls ch-ih-,y-
lwph esa uke tksMk x;k gSA

mDr fLFkfr dks n`f"Vxr j[krs gq, xjhch js[kk ds uhps
jgus okys ifjokj dh efgyk vkosfndk dks ch-ih-,y- ds 10 vadksa dk
ykHk  mlh  fLFkfr  esa  fn;k  tkos  tcfd mldk@ifjokj  dk  uke
foKfIr tkjh gksus dh frfFk ds iwoZ ls fujUrj lwph esa fon~;eku gksA

mDr funsZ’k rRdky izHkko ls ykxw gksxkA

e/;izns’k ds jkT;iky ds uke ls  
rFkk vkns’kkuqlkj
   ¼iadt 'kekZ½
    voj lfpo]
  e/;izns’k 'kklu]

efgyk ,oa cky fodkl foHkkx”
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12. The  Commissioner,  vide  order  dated

28.02.2020, has finally decided the appeal and set-aside

the order of the Collector holding that the petitioner is

not  entitled  to  get  the  ten  marks  of  BPL  because

admittedly, the name of her husband was not there in the

BPL list before the date of issuance of the advertisement,

but it was added only on the last date of submitting the

applications i.e.  20.07.2015,  whereas the advertisement

was issued on 07.07.2015. The Commissioner, therefore,

observed that if  the ten marks of BPL card are deleted

from the total marks awarded to the petitioner, then her

total  marks  adds  up-to  61,  whereas  respondent  No.5

secured  64.50  marks  and  as  such,  she  secured  first

position  in  the  list  and  the  Commissioner  directed the

Project  Officer,  Integrated  Child  Development,  Sidhi,  to

issue order of appointment in favour of respondent No.5

cancelling  the  appointment  order  of  the  present

petitioner.

13. Learned  counsel  for  the  petitioner  submits

that in view of the law laid-down by Division Bench of

this Court in the case of  Renu Vishwakarma Vs. Tulsi

Vishwakarma & Others in W.A. No.1158/2018, in which



9
W. P. No. 6095/2020

it  is  held by the Division Bench that  a  candidate  must

possess requisite qualification on the last date fixed for

the purpose of submitting the application forms.

14. However, that analogy is not applicable in the

present  case  for  the  reason that  here  in  this  case,  the

Policy  very  categorically  provides  that  the  BPL  marks

would  be  granted  to  the  candidate  whose  name  finds

place in the BPL list before the date of  issuance of the

advertisement and that particular object and Circular has

not been considered by any of the authorities even the

Division Bench of this Court while deciding the case of

Renu Vishwakarma (supra).

15. The  petitioner  has  also  not  assailed  the

provisions of the Policy saying that the same is contrary

to  law  because  if  the  candidate  acquires  the  requisite

qualification  on  the  last  date  of  submitting  the

application, he should be given the benefit  of the same

and as such, selection of Anganwadi Sahayika had to be

made strictly in accordance with the guidelines contained

in  the  Policy  dated  10.07.2007.  The  Circular  dated

15.05.2017  which  is  also  available  on  record  as

Annexure-P/14,  is  otherwise  and  reads  in  different
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manner as has been quoted hereinabove.

16. Learned  counsel  for  the  petitioner  although

submits  that  this  Circular  is  dated  15.05.2017  and  it

would not be applicable in the process of selection for the

reason that the same concluded in the year 2015, but I

am not convinced with the said contention for the reason

that  the  law  is  very  specific  in  this  regard  and  from

perusal of the Circular dated 15.05.2017, it is clear that

the same is clarificatory in nature clarifying Clause-2 of

the  Policy  dated  10.07.2007  and  therefore,  the  same

would have retrospective effect and would be operative

from  the  date  of  very  inception  of  the  Policy  dated

10.07.2007.

17. The Supreme Court in the case of  Stonecraft

Enterprises Vs. Commissioner of Income Tax reported

in AIR 1999 SC 1638, has laid-down a law in respect of

the Circular which is in the nature of explanatory circular

and has held that-

“….if the Circular is explanatory and can, therefore,
relate  back  to  the  year  in  question,  the  assessee
cannot derive any assistance therefrom.”

18. The  Karnataka  High  Court  in  the  case  of

Commissioner  of  Income  Tax  Vs.  God  Granites
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reported in (1999) 156 CTR (Kar) 327 relying upon the

decision of the Supreme Court in the case of  Stonecraft

Enterprises (supra), has held as under:-

“….Clarificatory  amendments  in  law  are  always
retrospective  unless  the  statute  provides
otherwise.  In view of the subsequent circular the
earlier  circulars  ceases  to  exist  and  it  cannot  be
said  that  the  earlier  circular  shall  apply  to  the
assessment  years  till  the  issuance  of  the
subsequent  circular  and  that  the  subsequent
circular would apply to the assessment years after
it was issued….”

19. Thus, in view of the aforesaid enunciation of

law, I  have no hesitation to say that the Circular dated

15.05.2017  has  retrospective  effect  and  would  be

operative from the date of Policy i.e. 10.07.2007 and the

same has rightly been considered by the Commissioner

while  deciding  the  appeal  vide  order  impugned  dated

28.02.2020  (Annexure-P/1).  Therefore,  in  my  opinion,

the petitioner was not entitled to get the benefit of marks

of BPL as admittedly,  the name of petitioner’s  husband

was  included  in  the  BPL  list  on  the  last  date  of

submission of the applications i.e. 20.07.2015. The order

passed by the Commissioner, therefore, is a reasoned one

and does not suffer from any illegality and infirmity and

does not warrant interference by this Court.

20. The direction issued by the Commissioner in
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respect  of  giving  order  of  appointment  in  favour  of

respondent  No.5  is  hereby  held  to  be  proper  and  the

same should be given effect to, if the same has not been

implemented so far.

21. In  view  of  the  above,  this  petition  being

without any substance, is hereby dismissed.

                                       (SANJAY DWIVEDI) 
                                  JUDGE

Prachi
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