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Law laid down

1. Compassionate employment is not
an alternate method of public
employment but the same is given
solely on humanitarian grounds with
the sole object to provide immediate
relief to the employee’s family to tide
over the sudden financial crisis and the
same cannot be claimed as a matter of
right.

2. Compassionate appointment cannot
be claimed as a matter of right as it is
not a vested right and the policy
prevailing at the time of death, would
be applicable.

3. Policy/circular prevalent at the time
of death of deceased employee only is
required to be considered and not the
subsequent policy.
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ORDER
(29/11/2021)

In this petition under Article 226 of the Constitution of India, the
challenge is to order dated 16.5.2017 (Annexure P/3) passed by the
Chief Engineer, Public Health and Engineering Department of the
State of Madhya Pradesh, rejecting the prayer of the petitioner for his

compassionate appointment on account of the death of his father.

2. The undisputed facts in brief are as under:-

(i) The father of the petitioner namely Late Laxman Prasad
Raikwar was working on the post of “Helper” against Work
Charged and Contingency paid Establishment under the
respondent department, who passed away on 20.1.2015.

(11) The petitioner submitted an application for his compassionate
appointment on 20.3.2015, as per policy dated 29.9.2014.

(iii) On 31.8.2016, Clause 11.1 of the policy dated 29.9.2014 was
clarified to the extent that the dependent of deceased
employee who was working against Work Charged and
Contingency paid Establishment would also be entitled for
compassionate appointment. The State Government on 21*
March, 2017 (Annexure R/4) has further clarified that the
provision/decision dated 31.8.2016 providing compassionate
appointment to the dependents of deceased employee

working against Work Charged and Contingency paid
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Establishment, would be applicable only w.e.f. 31.8.2016 and
prior to that, the cases for compassionate appointment would
be considered as per earlier provisions/policy dated
29.9.2014.

(iv) The request for compassionate appointment of the petitioner
has been turned down vide order dated 16.5.2017 (Annexure
P/3) on the ground that the case of the petitioner would be
governed by the earlier policy dated 29.9.2014, and the new
provision/policy dated 31.8.2016 would not be applicable in
his case.

(v) On 2442015 (Annexure R/I), the widow of Late Shri
Laxman Prasad Raikwar had already been paid consolidated
sum of Rs.2 Lacs as Anukampa Anudan as per Clause 11.1 of

the policy dated 29.9.2014.

3.  Learned counsel appearing for the petitioner has vehemently
submitted that vide policy/circular dated 31.8.2016, the provision for
compassionate appointment to the dependent of the deceased employee
who was working on Work Charged and Contingency paid
Establishment has been made, however, the same has to be read with
the main policy dated 29.9.2014, and is applicable w.e.f 29.9.2014
itself. He has placed reliance on decisions of this Court in the cases of

State of Madhya Pradesh and others Vs. Bheru Singh', Dilip More

1 W.A. No.241/2017 order dated 6.11.2017
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Vs. State of Madhya Pradesh and another’ and State of Madhya

Pradesh Vs. Sonu Jatav’.

4. Learned counsel appearing for the State has opposed the writ
petition and has submitted that the decisions as cited by the petitioner
do not consider the clarification vide Annexure R/4 dated 21.3.2017,
wherein it was clarified that the amended Clause 11.1 would be
applicable from 31.8.2016 and any death occurred before 31.8.2016
will not be covered under amended Clause 11.1. The entitlement of
compassionate appointment has to be considered as per the policy
existing on the date of death of deceased employee. He has relied upon
the judgment delivered by the Supreme Court in the case of Indian

Bank and others Vs. Promila and another®.

5. I have considered the submissions made by the parties and

perused the record.

6. It is settled legal position that compassionate employment is not
an alternate method of public employment but the same is given solely
on humanitarian grounds with the sole object to provide immediate
relief to the employee’s family to tide over the sudden financial crisis

and the same cannot be claimed as a matter of right.

~

For proper understanding of the policy, which was applicable on

2  W.P. N0.2692/2017 order dated 21.3.2018
W.A. No0.601/2019 order dated 3.5.2019
4 (2020)2 SCC 729

w
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the date of death of the deceased employee, it is thought apposite to
reproduce Clause 11.1 of the main policy dated 29.9.2014 which reads

as under:-

“11. DIEFIRG MHRBAT d < a0 AR 3g drae™

111 SRFIRT /3MeRahar A 9 a9 ad a8 <<
AT HEATRIT & fQdTd 89 UR geuT igfa &1 araidn
T8l Bl W S URaR & SN AR Wewl @l
THHT ®UY 2.00 G (WYY &I A1) DI AR DT IR
D A W A e | SHH UYLl DY IR AfeTd e 8 |
9 VIR BT YA G fO9RT & BRIMIRG / ST RAdhd ®
e & Aid da- He | fhar S |

8.  An extract of the circular dated 31.8.2016 is also necessary to be

considered which reads as under:-

A9 A gy ol ferm ar ® 6 eriwiRa wd
JMBRABAT Y F da9 UM dTel ar & Jdd HHANAT b
Bl & oy o MYfad &1 uraar fagaqe eaen
AR by SIY | 3fd: FHRI Uema faurT & aRu f&=ie
29092014 H R feen—cel & HUSUS & FIHY Bl
HRIAIRT TG MHRAGTT [ Far | a9 U 91l HHaral
% feETd 89 W S AT DI ST Ha1 B A0 B Raq
yal R Igeu Fgfe faa S &1 sriarg gRlRad @l
S |

9.  There is no doubt that the Division Bench of this Court in the
case of Sonu Jatav’ has held that the circular dated 31.8.2016 is not a
new policy but a circular by which existing policy dated 29.9.2014 was

amended. It has also been held that to hold it otherwise, would be
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detrimental to the interest of the dependent. There was already a
decision of the Division Bench of this Court in the case of Ashish
Awasthi Vs. State of Madhya Pradesh® wherein while taking into
consideration the Full Bench decision of this Court in the case of Bank
of Maharashtra Vs. Manoj Kumar Dehariya® and the judgment of
the Supreme Court in the case of Canara Bank and another Vs. M.
Mahesh Kumar’, it was held that the circular dated 31.8.2016 should
be made applicable even to the cases where the deaths occurred before
issuance of the said circular and, in that case, the circular dated
31.8.2016 was made applicable for the death which had occurred on

8.10.2015.

10. The Full Bench decision in the case of Manoj Kumar
Dehariya® has been followed by another Full Bench decision of this
Court in the case of State of Madhya Pradesh Vs. Laxman Prasad
Raikwar® and it has been held that compassionate appointment cannot
be claimed as a matter of right as it is not a vested right and the policy
prevailing at the time of consideration of the application for

compassionate appointment, would be applicable.

11. The decision of the Division Bench as mentioned above in the
case of Ashish Awasthi® was assailed by the State Government before

the Supreme Court in the case of The State of Madhya Pradesh and

5 W.A. No0.1559/2018 order dated 12.12.2018
6 2010 (4) MPHT 18

7 (2015) 7 SCC 412

8 2018 (4) MPLJ 657
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others Vs. Ashish Awasthi’. The Supreme Court has taken note of the
Full Bench decision in the case of Manoj Kumar Dehariya® and has
held that as the per policy/circular prevalent at the time of death of
deceased employee only is required to be considered and not the
subsequent policy. Even in the case of Ashish Awasthi® in compliance
of the order of this Court, the dependent was already appointed on
compassionate grounds, however, the Supreme Court rejected the
prayer for not disturbing the said appointment and has held that once
the judgment of the Division Bench of the High Court is quashed and
set aside, the necessary consequences shall follow and the appointment

of the respondent in that case was not protected.

12.  In view of the aforesaid legal position settled by the Supreme
Court in respect of the policy which is subject matter of the present

writ petition, this petition is dismissed. No orders as to cost.

(PURUSHAINDRA KUMAR KAURAY)
JUDGE
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