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IN  THE  HIGH  COURT  OF   MADHYA   PRADESH

 AT JABALPUR

BEFORE

HON’BLE SHRI JUSTICE SANJAY DWIVEDI

ON THE 25th OF JANUARY, 2024

WRIT PETITION NO. 25126 OF 2019

BETWEEN:-

MAHENDRA  SINGH  THAKUR,  SON  OF  SHRI
VISHAL  SINGH  THAKUR,  AGED  ABOUT  33
YEARS,  OCCUPATION  ADVOCATE,  RESIDENT
OF VILLAGE  VIKRAMPUR,  TAHSIL GUNNAUR,
DISTRICT PANNA (M.P.).

                                            ....PETITIONER

(BY SHRI ANSHUL TIWARI - ADVOCATE)

AND

1. THE  STATE  OF  MADHYA  PRADESH,
THROUGH  THE  PRINCIPAL  SECRETARY,
DEPARTMENT OF PANCHAYAT AND RURAL
DEVELOPMENT,  VALLABH  BHAWAN,
DISTRICT BHOPAL (M.P.).

2. THE  COMMISSIONER,  SAGAR  DIVISION,
DISTRICT SAGAR (M.P.).

3. THE COLLECTOR, DISTRICT PANNA, M.P.

4. ZILA  PANCHAYAT,  THROUGH  ITS  CHIEF
EXECUTIVE  OFFICER,  DISTRICT  PANNA
(M.P.).

5. JANPAD  PANCHAYAT,  GUNNAUR,
THROUGH  ITS  CHIEF  EXECUTIVE
OFFICER, DISTRICT PANNA (M.P.).

6. THE SUB-DIVISIONAL OFFICER, GUNNAUR,
DISTRICT PANNA (M.P.).
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7. GRAM  PANCHAYAT,  THROUGH  ITS
SARPANCH,  VILLAGE  VIKRAMPUR,
JANPAID PANCHAYAT GUNNAUR, DISTRICT
PANNA (MP).

8. THE  SECRETARY,  GRAM  PANCHAYAT,
VIKRAMPUR, DISTRICT PANNA (M.P.).

9. SHRI  SANTOSH  KUMAR  SHUKLA,
WORKING  AS  PANCHAYAT  KARMI,
VIKRAMPUR, DISTRICT PANNA, M.P.

     .....RESPONDENTS

(NO. 1 TO 8 BY SHRI TAPAN BATHRE – PANEL LAWYER)

(NO. 9 BY SHRI DEEPAK RAGHUWANSHI - ADVOCATE

................................................................................................................................................

Reserved on : 28.11.2023

Pronounced on:   25.01.2024

This petition coming on for hearing this day, the court passed the

following:

ORDER  

This  petition  is  of  2019  relating  to  challenge  made  by  the

petitioner  against  the  appointment  of  respondent  No.  9  as  Panchayat

Karmi. The said challenge travelled from one authority to another and

finally  by order  dated 26.03.2019 (Annexure P/1) the Commissioner,

Sagar Division, Sagar allowed the application filed by the respondent

No. 9 under Order 7 Rule 11 of the Code of Civil Procedure and rejected

the revision filed by the petitioner on the ground that second revision is

not maintainable.

2. For  proper  adjudication of  the issue involved in  the case,  it  is

necessary to mention the relevant facts, which in nutshell are that the

State Government issued guidelines on 13.09.2007 for appointment of

Panchayat  Karmi.  In  pursuance  to  the  said  guidelines,  the  Collector,
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Panna by letter  dated  22.08.2007 issued instructions to  all  the  Chief

Executive Officers of the Janpad Panchayats of the District to appoint

Panchayat  Karmi.  To  implement  the  said  instructions,  the  Chief

Executive Officers of the respective Panchayats invited applications for

appointment of Panchayat Karmi. As per Clause 9 of the instructions

dated 22.08.2007, 100 marks were to be distributed in different heads

and 25 marks were to be granted to the candidate belonging to the same

Gram Panchayat for which Panchayat Karmi was to be appointed. The

select  list  was prepared on the basis  of  merit  of  the  candidates  who

submitted  applications  and finally  respondent  No.  9  namely,  Santosh

Kumar  Shukla  was  found  to  be  the  meritorious  candidate  and

accordingly his selection was approved.

3. As  per  the  petitioner,  although  in  the  selection  of  Panchayat

Karmi for the Gram Panchayat Vikrampur he stood at Sl. No. 1 in the

select list, but Gram Panchayat gave preference to respondent No.9, who

was placed at Sl. No. 2. The proposal approving the name of respondent

No. 9 for appointment is Proposal No.1, which has been approved by the

Gram  Panchayat  unanimously  in  a  meeting  dated  30.09.2007.

Afterwards,  objection  was  raised  by  the  petitioner  by  moving  an

application whereupon  record  of  the  selection  was  called  and  after

examining the record, it was returned back with a direction to initiate

fresh  proceeding  for  appointment  of  Panchayat  Karmi  and  the

proceeding be completed within a period of seven days and proposal be

produced  before  the  Office  of  Janpad  Panchayat,  Gunnaur.  During

course of scrutiny, it was found that the father of the petitioner was an

elected Panch of Ward No. 17 of Gram Panchayat Pagra and his name

and names of other family members were recorded in the voter list of

Pagra from Saral Kramank 1433 to 1443 on the address given i.e. House
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No. 484. It was also found during scrutiny, that the respondent No. 9 is

the resident of Gram Panchayat Vikrampur, but the petitioner was not

found  to  be  the  resident  of  the  said  Gram  Panchayat  and  therefore

considering the requirement of a local candidate, respondent No. 9 was

given preference and his appointment was approved and thereafter he

was notified under Section 69 (1) of the Madhya Pradesh Panchayat Raj

Avam Gram Swaraj Adhiniyam, 1993 (For short ‘Adhiniyam, 1993’).

4. The appointment of respondent No. 9 was since found proper and

in accordance with the circular dated 22.08.2007 and the marks awarded

as per Clause 9 of the said circular, the Collector notified the name of

respondent no. 9 exercising power provided under Section 69(1) of the

Adhiniyam, 1993. 

5. The petitioner assailed the order of appointment of respondent No.

9 before the Sub Divisional Officer. The said authority found nothing

illegal in the said selection process of Panchayat Karmi and the decision

taken by the Gram Panchayat and dismissed the case.

6. The order of Sub Divisional Officer was further assailed by the

petitioner before the Collector, who vide order dated 31st March, 2015

dismissed the appeal.  The Additional  Collector observed in the order

that  the  appointment  of  Panchayat  Karmi  made  in  pursuance  to  the

circular dated 22.08.2007 and marks were awarded as per Clause 9 of

the circular in which 25 marks were to be awarded to the candidate who

was a local resident of the same Gram Panchayat for which selection

was to be made. The Additional Collector dismissed the appeal of the

petitioner on the ground that the respondent No. 9 was the resident of

the same Gram Panchayat whereas the petitioner was not found to be the

resident  of  the  same  Gram  Panchayat  and  as  such  selection  of

respondent No. 9 was rightly approved.  
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7. The petitioner assailed the order of Additional Collector before the

Commissioner in  a revision wherein the respondent No. 9 moved an

application under Order 7 Rule 11 CPC for rejecting the revision on the

ground that it was a second revision and as per law second revision was

not maintainable. 

8. The  Commissioner  by  order  dated  26.03.2019  (Annexure  P/1)

rejected the revision observing that the appointment of Panchayat Karmi

(respondent No. 9) was challenged by filing an appeal before the Sub

Divisional Officer and the said authority dismissed the same by order

dated  29.05.2012  (Annexue  P/3).  The  order  passed  by  the  Sub

Divisional Officer was assailed in revision before the Collector, Panna,

which  was  decided  by  order  dated  31.03.2015  (Annexure  P/2)

dismissing  the  same.  Thereafter,  against  the  order  of  Additional

Collector, a revision was preferred. The Commissioner while dismissing

the revision observed that against the order of Sub Divisional Officer,

actually the petitioner preferred a revision before the Collector, but the

Collector treating it to be an appeal decided the same accordingly and

therefore  the  second  revision  was  not  maintainable.  As  such  the

Commissioner  allowed the application filed by the respondent  No.  9

under Order 7 Rule 11 of CPC and dismissed the revision treating it to

be a second revision. 

9. On due consideration of the facts and circumstances of the case at

hand, it is fact-based that on the basis of guidelines issued by the State

Government  on  13.08.2007 for  appointment  of  Panchayat  Karmi  the

Collector  Panna  issued  instruction  vide  letter  dated  22.08.2007  for

appointment  of  Panchayat  Karmi;  applications  were  invited  and

petitioner and the respondent No. 9 including other persons applied for

the said post. Although the petitioner stood at Sl. No. 1 in the select list,
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but  being  the  local  resident  of  the  Gram  Panchayat  for  which

appointment was made, the name of the respondent No.9 was approved

and  his  name  was  notified  accordingly.  The  appointment  of  the

respondent No. 9 was assailed by the petitioner unsuccessfully before

the  Sub  Divisional  Officer  then  before  the  Collector  and  at  the  last

before  the  Commissioner,  Sagar  Division  Sagar,  who  rejected  the

revision allowing the application filed by the respondent No. 9 under

Order  7 Rule  11 CPC on the ground that  the second revision  is  not

maintainable.

10. On critical analysis of the orders passed by the authorities, it is

evidently clear that the Sub Divisional Officer rejected the case/appeal

of  the  petitioner  and  correspondingly  the  Additional  Collector  also

rejected case/appeal treating it to be an appeal and thereafter the revision

preferred by the petitioner against the order of the Additional Collector

was rejected by the Commissioner, Sagar Division, Sagar allowing the

application  of respondent  No.9  filed under  Order  7 Rule  11 of  CPC

observing  that  actually  the  petitioner  preferred  a  revision  before  the

Collector but the said authority treated the said revision to be an appeal

and consequently the second revision was not maintainable. 

11. However, it is not clear from the order of the Commissioner as to

why the revision cannot be entertained because from perusal of the order

passed  by  the  Additional  Collector  it  clearly  reveals  that  the  said

authority entertained the case as if  it  was an appeal  and decided the

same accordingly. Therefore, the said order cannot be said to be an order

passed in a revision by the Additional Collector. In the cases of Gurujis

and  the  Panchayat  Karmis,  an  appeal  against  the  appointment  is

preferred  before  the  Sub  Divisional  Officer  and  then  before  the

Collector and thereafter revision is preferred before the Commissioner



7

against the order of Collector. The Commissioner, Sagar Division, Sagar

has therefore  misconstrued the fact  that  the  revision preferred before

him was the second revision and was not maintainable. The order of the

Commissioner is therefore not sustainable for the reason that actually an

appeal was decided by the Additional Collector and the said order of

Additional Collector was challenged before the Commissioner. Thus, in

my  opinion,  the  Commissioner  committed  illegality  in  allowing  the

application filed by the respondent No. 9 under Order 7 Rule 11 of CPC

and the same was liable to be dismissed. 

12. Accordingly, the order dated 26.03.2019 (Annexure P/1) is hereby

set aside. The the matter is remitted backs to the Commissioner, Sagar

Division, Sagar to decide the revision on merit because it was not the

second revision but it was the first revision against the order passed by

the Additional Collector in an appeal preferred by the petitioner against

the order of Sub Divisional Officer.

13. With the aforesaid, this petition is disposed of.

  (SANJAY DWIVEDI)
                  JUDGE

 Raghvendra
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