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JUDGMENT
(Jabalpur, dtd.29.11.2019)

Per : Vijay Kumar Shukla, J.-

Regard being had to the similitude of prayers and
considering the commonality of issues exposited in these writ
petitions, they were finally heard together. The principal issue

raised is disposed of by this singular order.



2. The petitioners in this batch of writ petitions having
failed to qualify in the High School/Higher Secondary Schools
Teachers Eligibility Test, 2018 in the subjects of Economics,
Mathematics, Chemistry, Social Science and Sanskrit, have
challenged the cancellation of question papers and sought for a
direction to the respondents, to apply the Rules called, Madhya
Pradesh Rajya School Shiksha Seva (Shaikshnik Samvarg) Seva
Sharten Evam Bharti Niyam, 2018 [hereinafter referred to as “the
Rules 2018”’] and to award marks for cancelled question and prepare
a final list afresh. In some petitions formula contained in Clause

2.9.A of the Examination Rules has also been questioned.

3. The facts in all these petitions are almost same. In a
nutshell, the petitioners appeared in the Eligibility Test, 2018 held
for different subjects. The Examination was conducted in three
shifts in some subjects. After declaration of the results the
candidates raised grievances that some questions were incorrect as
per the answer key prepared by the respondent — Professional
Examination Board and some questions were out of syllabus.
Therefore, the petitioners are entitled for award of additional marks.
It is also contended that the formula adopted by the Professional

Examination Board is defective and arbitrary. The main arguments



advanced on behalf of the petitioners are crystallised in different

petitions, subject-wise.

4. (i) The petitions relating to posts in the subject of
Economics : W.P. No. 20290/2019, W.P. N0.20968/2019, W.P.
No0.23855/2019 and W.P. No0.24021/2019. In W.P. No.20290/2019,
it is urged that the Professional Examination Board has cancelled 34
questions on the ground of out of syllabus questions and translation
mistakes. Out of 100 questions in the subject of Economics 29
questions were out out of syllabus, therefore, the petitioners could
not attempt those questions and be awarded full marks for not
attempting the said questions. In other petitions it is urged that the
marks have not been awarded by adopting formula under clause 2.9
of the Rules and if the marks of the petitioners are proportionately
rationalised as per formula, they shall qualify the same.

Combating the aforesaid submissions, learned counsel
for the respondents submitted that the formula in the examination
Rules was published much prior to the said Examination and the
candidates were well aware of the scheme of the examination. The
validity of formula has already been examined by this Court and the
Supreme Court. The marks reflected in the mark-sheets are

proportionate/rationalised marks after applying the formula.



(ii) The petitions pertaining to posts in the subjects of
Mathematics and Social Science : W.P. No0.23559/2019, W.P.
No0.24292/2019, W.P. No0.24294/2019, W.P. No0.24503/2019, W.P.
No0.24525/2019, W.P. No0.24530/2019 and W.P. No0.24673/2019. In
these petitions the petitioners have challenged the award of marks
stating that the same has been awarded without following the
prescribed formula under the Rules 2018. Learned counsel for the
Professional Examination Board has submitted that the marks
awarded to the petitioners were after applying the prescribed

formula in the Rules. Other similar points were also argued.

(iii) The petitions relating to the subject of Science : W.P.
No0.24526/2019 and W.P. N0.24630/2019. In these petitions the
petitioners have questioned the formula contained in Clause 2.9 of
the Rules 2018. Learned counsel for the Professional Examination
Board stated that the formula has already been examined by this

Court and the Apex Court as well.

(iv) In W.P. No.24525/2019 and W.P. No0.24902/2019, the
reliefs claimed by the petitioners are vague and not specific.
However, the arguments advanced in these petitions are the same,

which have been canvassed in other cases.



5. In reply learned counsel appearing for the Professional
Examination Board stated that there is no defect in the process of
normalisation. They have adopted a proper procedure and protocol
with regard to answer-key and after uploading the Model Answer-
sheets, they have given 7 days time to raise objections and after
receiving the objections/submissions the expert body has examined
the same. He further argued that the validity of formula has already
been upheld by a Division Bench of this Court in the case of Vivek
Jain vs. The Professional Examination Board, Madhya Pradesh,
Bhopal and others, AIR 1994 MP 164 and by the Supreme Court
in the case of Vikas Pratap Singh and others vs. State of
Chhattisgarh and others, (2013) 14 SCC 494. He further urged
that similar petitions in respect of posts in the subjects of
Economics, Mathematics, Social Science and Chemistry have

already been dismissed.

6. We have heard the learned counsel appearing for the
parties and bestowed our anxious consideration on the issues

involved in the writ petitions.

7. A Co-ordinate Bench of this Court has already
dismissed similar writ petitions viz. W.P. N0.23296/2019 (Amit

Nigam vs. State of M.P. and others; W.P. No0.23669/2019



(Pushpraj Singh Raghuvanshi vs. State of M.P. and others); W.P.
No0.20197/2019 (Arun Kumar Shukla vs. State of M.P. and
others); and W.P. No0.22643/2019 (Dashrath Patel vs. State of
M.P. and others) in respect of the posts in the subjects of
Economics, Social Science, Mathematics and Chemistry
respectively, after referring to Formula in clause 2.9.A of the
Examination Rules. The relevant part of the order passed in the case
of Amit Nigam (supra) is reproduced :

“It 1s seen from record that clause 2.9 v of the

examination Rules (filed as Annxure P/6)

empowers the examining body to cancel the

questions in case of the eventualities therein.
The said clause stipulates:

29 3 FYU F¥T, FHBI [IREAB U9 §5of H
- S

TN SURIT "ol GINT IRl i gerT v @ vy
H sufcadr smgd @ ol & degery 139g  faerye
W UOYE @ JT9icagdd g BT GV BT STl
g1 [A=ferRaa vl & 9T AN 7 o aabd &

() 7o [RerfRa qrieg®w | a8y &7 81/

(i) go7 BT W% 91 Tord 8/

(i) Sy @ WY H [ T [dpey § V& o 3P
faweq w&l &/

(v) ®IF Hf fdwey war 7 &r/

©v) IfT go7-93 P (B o7 & 37Ul vq fa<l
31gare 4 frar gl fore @R gl & fr—f=7 s7ef
fA&ord & 3 W&l U #f Saav gr<q 7 8iar 8/

(vi) @Ig o= gavT IS §¢ & forew Wel S Jred
T 8 I VF W 3 fdwey el &

vii) 37 BIF BRU ford fAvT fA9ysr wfafa gT
Sfad GHs Y |

(viii) 7o 95 Q9 fa9rgsr ARfa gIvT P T3 ST
AR U [Aved 1Y 19 gos] & forg w4 &l 59
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yeT—yq H G99 FIT foid bl & sguid H Urg el
3% UQTT HNal &/ Yol & 9w fAaved v 77 gor
&I g7 fbar & a7 78 |

SGTENTT 01. -— Jiq [H¥fl 100 99 & T97 UF H 2
3r7eff 98 Fol H 90 3% UIKT HNGT & I AP Bl
P T [FEIGER 81,

90x 100
———— = 9183
(100—-2)

STV 02:— If] el 150 991 & 97 g7 § 2 g9
AR Y ST & SV A1 @ aie Ifa aveff 148
gogl § 140 3/ I HYdT & dl WP 3B Bl AT

=g ghft

140x 150

SGTENTT 03 — Tl fvdl 200 oI & 997 99 H 2
e [Rvd 16y oid & S Agaied @ §iq dl]
arreff 198 eIl H 190 3% YIGT HNal &, df SHP
3/l P T [FEIGER 81

190x200

qIc — Y TUAT @ G9HeId P &l 3Bl ab Bl
SRt @RS BZAES 5—-9—1,48,/5279 /2016
qIgTeT a1 29.08. 2016 & 3FHIN)”

In the case at hand also as 32 questions in
Economics were found to be either out of
course, mistake of translation (the examination
being in bilingual) and wrong options it was
within the competence of the Professional
Examination Board to cancel the same and
rationalize the total marks as per example No.2
of Clause 2.9.”
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8. The validity of the formula has already been examined
by the Division Bench of this Court in the case of Vivek Jain
(supra). Para 16 of the judgment being relevant is extracted

hereunder :

“16. With respect to a cancelled question, the rule
of the Board in 2.3, already quoted in a preceding
paragraph, is that candidates are given proportionate
marks for that question in relation to the marks
earned by the candidate in that paper, irrespective of
whether that question was or was not attempted by
him. The rationale behind this course is quite
discernible. It is deemed as if the cancelled question
was not included in the paper. For example, if 5
questions out of 100 questions in a paper, say of
Physics, are cancelled, it is deemed as if that paper
consisted of only 95 questions. Then, the marks
obtained by the candidate in relation to 95 questions
are only considered. Supposing a candidate had
scored 220 marks in relation to 95 questions, his
score is 220/95. This score is then converted into 100
questions. That score would then come to Converted
into round figure 220/95x100/1 = 231.57. Converted
into round figure it will be 232 marks. This score of
232 marks is proportionate marks in relation to the
marks earned by the candidate in the paper. The
contention put forward by learned counsel for the
petitioners that even with respect to a cancelled
question a candidate should be awarded full marks
for the marking done by him, is unreasonable and
cannot be accepted. Proportionate marks are properly
awarded by the Board with respect to such questions
and with respect to question cancelled by the Court,
it is proper to direct award of proportionate marks as
was also directed by the Division Bench of this Court
in Rekha Sanghi's case (supra).

9. Apart from that, the Apex Court has also examined the
formula in the case of Vikas Pratap Singh and others (supra) and

in para 16 of the judgment ruled thus :
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“l16. It is not in dispute nor it can be disputed that
for the purposes of re-evaluation, the eight questions
found incorrect were deleted and their marks were
rightly allotted on a pro-rata basis in accordance with
Clause 14 of the Rules which reads as under:

“Clause 14. Wrong (Defective) objective type
question, its cancellation and marks to be allotted in
lieu of it.

After the exams, the Chhattisgarh Professional
Examination Board (VYAPAM) gets each question
examined by the subject expert. If, upon examination
by the subject experts, the questions are found
defective/ wrong, it is rejected. Questions may be
rejected on the following reasons:

(1) if the structure of the question is wrong;

(i1) out of the options given as answers, if more
than one options are correct.

(ii1) If no option is correct.

(iv) If there is difference in Hindi and English
translation of any question because of which different
meaning is drawn from both and one correct answer
could not be ascertained.

(v) If any other printing mistake is there because
of which correct answer is not ascertainable or more
than one option is correct.

On such rejection of question upon the
recommendation of Subject Expert Committee, on
such questions the marks would be awarded by the
Chhattisgarh ~ Professional = Examination  Board
(VYAPAM) to the candidates in proportion to their
marks obtained in the particular question paper.
Whether the rejected question has been or not been
attempted. The question papers in which the questions
have been rejected, their evaluation procedure would
be as follows, if in any question papers out of 100
questions two questions are rejected and after
evaluation candidate secures 81 marks out of 98
questions then in such case calculation of marks
would be done as (81x100)/100-2= 82.65. On which
basis merit would be determined. ”’

The other eight questions whose answers were
found incorrect in the earlier model answers key were
re-evaluated on the basis of revised model answers
key. In Paper I, only the objective type questions were
re-evaluated with the aid of model answers key
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prepared and provided to the examiners for the first

time after the inquiry by the respondent-Board.”
10. In view of the aforesaid, since all the issues canvassed
before us, have already been examined by the Co-ordinate Bench
and the Supreme Court as well, we do not perceive any merit in
these writ petitions. Accordingly, all the writ petitions are
dismissed. However, in the facts and circumstances of the case

there shall be no order as to costs.

(Ajay Kumar Mittal) (Vijay Kumar Shukla)
Chief Justice Judge

ac.
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