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THE HIGH COURT OF MADHYA PRADESH

CRR-5185-2019
(Central Bureau of Investigation vs Abhishek Sachan @ Abhishek Singh)

Jabalpur, Dated : 02-11-2019.

Shri Jitendra Kumar Jain, learned counsel for petitioner-CBI.

Heard on admission.

Central  Bureau  of  Investigation  takes  exception  to  an  order-

dated 05.09.2019 passed by Special Court (Vyapam), Jabalpur in Case

No.RC2172015S0098, whereby the prosecution i.e. the petitioner-CBI

has  been  directed  to  supply  hard  copy  of  charge-sheet  and  other

relevant  documents  to  the  accused.  The  relevant  order  is  extracted

below :

^^;|fIk lHkh  vfHk;qDrx.k ds  laca/k  esa  izLrqr nLrkostksa  dh

gkMZ  izfr  lHkh  vfHk;qDrx.k  dks  fnykbZ  tkuk  O;ogkfjd :i ls

dfBu gksdj izR;sd vfHk;qDr dks lHkh vfHk;qDrx.k dks vfHk;ksx i=

ds lkFk izLrqr laiw.kZ nLrkostksa dh gkMZ izfr fnykbZ tkuk vko’;d

izdV ugha gksrk ijarq lHkh vfHk;qDrx.k dks vfHk;ksx i= rFkk izR;sd

vfHk;qDr dks mlds fo:) izLrqr nLrkost ,oa izLrkfor lk{; ds

nLrkostksa dh izfrfyfi gkMZ izfr ds :i esa fnykbZ tkuk U;k;fgr esa

mfpr gksxkA

       vr% vfHk;qDrx.k ds vkosnu i= vkaf’kd :i ls Lohdkj dj

vfHk;kstd lhchvkbZ  dks  vknsf’kr  fd;k  tkrk  gS  fd og izR;sd

vfHk;qDr dks vfHk;ksx i= ,oa mlds laca/k esa izLrqr nLrkost dh

gkMZ izfr mls vkaf’kd :i ls miyC/k djk;saA^^

Evidently, the order has been passed in purported exercise of the

powers under Section 207 of the Code of Criminal Procedure, 1973

which mandates :
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“207. Supply to the accused of copy of police report and

other documents. - In any case where the proceeding has

been  instituted  on  a  police  report,  the  Magistrate  shall

without delay furnish to the accused, free of post, a copy

of each of the following:-

(i) the police report;

(ii) the first information report recorded under section

154;

(iii) the statements recorded under sub-section (3) of

section  161  of  all  persons  whom  the  prosecution

proposes  to  examine  as  its  witnesses,  excluding

therefrom any part in regard to which a request for

exclusion has been made by the police officer under

sub-section (6) of section 173;

(iv) the confessions and statements, if any, recorded

under section 164;

(v)  any  other  document  or  relevant  extract  thereof

forwarded  to  the  Magistrate  with  the  police  report

under sub-section (5) of section 173 :

Provided that the Magistrate may, after perusing any

such part of a statement as is referred to in clause (iii) and

considering the reasons given by the police officer for the

request, direct that a copy of that part of the statement or

of  such portion thereof  as  the  Magistrate  thinks  proper,

shall be furnished to the accused :

Provided  further  that  if  the  Magistrate  is  satisfied

that any document referred to in clause (v) is voluminous,

he  shall,  instead of  furnishing the  accused with  a  copy

thereof, direct that he will  only be allowed to inspect it

either personally or through pleader in Court.”

When  the  impugned  order  is  tested  on  the  anvil  of  the

stipulations contained under Section 207(iii) of CrPC, the same cannot
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be faulted with. Reliance placed by learned counsel for the petitioner

on the second proviso to Section 207 of CrPC that it was incumbent

upon  the  Court  to  have  rejected  the  application  and  permitted  the

accused  to  inspect  the  record,  is  taken note  of  and rejected  at  the

outset,  as  trite  it  is  that  the  accused  is  entitled  for  fair  trial.  And,

supplying the hard copy of the documents relied upon by prosecution

to the accused ensures fair trial.

In view whereof, no indulgence is caused.

The revision fails and is dismissed. 

 (Sanjay Yadav)    (Vijay Kumar Shukla)
       Acting Chief Justice                Judge
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