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HIGH COURT OF MADHYA PRADESH: JABALPUR

(Division Bench)

WRIT PETITION NO. 18935/2018  

Saurabh Singh Baghel ......... Petitioners 
& Others 

Versus
State of Madhya Pradesh ..........Respondents
& Others 

WITH 

WRIT APPEAL NO. 1214/2018  

Vinita  .........Appellants
& Others

Versus

State of Madhya Pradesh ..........Respondents
& OTHERS 

WRIT APPEAL NO. 1266/2018  

Miss Gunjan Jaiswal  .........Appellants
& Others

Versus

State of Madhya Pradesh ..........Respondents
& Others

CONC No. 2625/2017

VandanaTiwari  .........Applicants 
& Others

Versus

Virendra Kumar Pandey ..........Respondents
& Others

WITH 

WP/10929/2017, WP/13520/2017, WP/14818/2017, WP/15383/2017, WP/15427/2017,

WP/15507/2017, WP/16749/2017, WP/17387/2017, WP/17613/2017, WP/19733/2017,

WP/22157/2017, WP/23206/2017, WP/23420/2017, WP/02275/2018, WP/09695/2018,

WP/12813/2018, WP/14519/2018, WP/16277/2018, WP/16930/2018, WP/17046/2018,

WP/17157/2018, WP/17193/2018, WP/17223/2018, WP/17244/2018, WP/17288/2018,

WP/17296/2018, WP/17304/2018, WP/17345/2018, WP/17353/2018, WP/17376/2018,

WP/17397/2018, WP/17414/2018, WP/17419/2018, WP/17458/2018, WP/17463/2018,

WP/17497/2018, WP/17509/2018, WP/17513/2018, WP/17516/2018, WP/17554/2018,

WP/17557/2018, WP/17564/2018, WP/17573/2018, WP/17581/2018, WP/17589/2018,

WP/17594/2018, WP/17617/2018, WP/17621/2018, WP/17655/2018, WP/17660/2018,

WP/17677/2018, WP/17678/2018, WP/17701/2018, WP/17713/2018, WP/17737/2018,
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WP/17744/2018, WP/17754/2018, WP/17783/2018, WP/17791/2018, WP/17796/2018,

WP/17804/2018, WP/17808/2018, WP/17826/2018, WP/17837/2018, WP/17845/2018,

WP/17846/2018, WP/17973/2018, WP/17974/2018, WP/17978/2018, WP/17984/2018,

WP/17989/2018, WP/17992/2018, WP/18008/2018, WP/18033/2018, WP/18039/2018,

WP/18050/2018, WP/18055/2018, WP/18077/2018, WP/18086/2018, WP/18096/2018,

WP/18115/2018, WP/18133/2018, WP/18138/2018, WP/18139/2018, WP/18165/2018,

WP/18177/2018, WP/18185/2018, WP/18187/2018, WP/18207/2018, WP/18278/2018,

WP/18285/2018, WP/18312/2018, WP/18322/2018, WP/18352/2018, WP/18359/2018,

WP/18383/2018, WP/18386/2018, WP/18423/2018, WP/18429/2018, WP/18475/2018,

WP/18513/2018, WP/18520/2018, WP/18533/2018, WP/18548/2018, WP/18553/2018,

WP/18583/2018, WP/18585/2018, WP/18590/2018, WP/18599/2018, WP/18602/2018,

WP/18604/2018, WP/18613/2018, WP/18625/2018, WP/18638/2018, WP/18643/2018,

WP/18645/2018, WP/18653/2018, WP/18656/2018, WP/18672/2018, WP/18676/2018,

WP/18694/2018, WP/18698/2018, WP/18701/2018, WP/18707/2018, WP/18709/2018,

WP/18713/2018, WP/18715/2018, WP/18716/2018, WP/18724/2018, WP/18725/2018,

WP/18728/2018, WP/18738/2018, WP/18742/2018, WP/18745/2018, WP/18746/2018,

WP/18748/2018, WP/18751/2018, WP/18754/2018, WP/18760/2018, WP/18761/2018,

WP/18762/2018, WP/18763/2018, WP/18764/2018, WP/18772/2018, WP/18774/2018,

WP/18782/2018, WP/18784/2018, WP/18786/2018, WP/18789/2018, WP/18793/2018,

WP/18794/2018, WP/18804/2018, WP/18806/2018, WP/18810/2018, WP/18811/2018,

WP/18813/2018, WP/18815/2018, WP/18823/2018, WP/18825/2018, WP/18831/2018,

WP/18833/2018, WP/18835/2018, WP/18839/2018, WP/18843/2018, WP/18847/2018,

WP/18850/2018, WP/18852/2018, WP/18853/2018, WP/18854/2018, WP/18857/2018,

WP/18859/2018, WP/18863/2018, WP/18864/2018, WP/18865/2018, WP/18868/2018,

WP/18869/2018, WP/18870/2018, WP/18873/2018, WP/18874/2018, WP/18876/2018,

WP/18878/2018, WP/18880/2018, WP/18881/2018, WP/18882/2018, WP/18887/2018,

WP/18893/2018, WP/18895/2018, WP/18898/2018, WP/18903/2018, WP/18907/2018,

WP/18910/2018, WP/18919/2018, WP/18936/2018, WP/18939/2018, WP/18940/2018,

WP/18941/2018, WP/18942/2018, WP/18943/2018, WP/18944/2018, WP/18945/2018,

WP/18946/2018, WP/18949/2018, WP/18952/2018, WP/18953/2018, WP/18954/2018,

WP/18955/2018, WP/18962/2018, WP/18963/2018, WP/18965/2018, WP/18967/2018,

WP/18975/2018, WP/18982/2018, WP/18984/2018, WP/18985/2018, WP/19008/2018,

WP/19013/2018, WP/19015/2018, WP/19021/2018, WP/19022/2018, WP/19024/2018,

WP/19028/2018, WP/19033/2018, WP/19036/2018, WP/19039/2018, WP/19045/2018,

WP/19052/2018, WP/19058/2018, WP/19061/2018, WP/19065/2018, WP/19069/2018,

WP/19074/2018, WP/19076/2018, WP/19077/2018, WP/19083/2018, WP/19084/2018,

WP/19085/2018, WP/19088/2018, WP/19089/2018, WP/19090/2018, WP/19095/2018,

WP/19096/2018, WP/19097/2018, WP/19098/2018, WP/19103/2018, WP/19104/2018,

WP/19109/2018, WP/19110/2018, WP/19115/2018, WP/19117/2018, WP/19120/2018,

WP/19124/2018, WP/19136/2018, WP/19137/2018, WP/19139/2018, WP/19140/2018,
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WP/19141/2018, WP/19142/2018, WP/19143/2018, WP/19144/2018, WP/19146/2018,

WP/19148/2018, WP/19151/2018, WP/19152/2018, WP/19153/2018, WP/19167/2018,

WP/19170/2018, WP/19171/2018, WP/19173/2018, WP/19175/2018, WP/19177/2018,

WP/19183/2018, WP/19187/2018, WP/19196/2018, WP/19199/2018, WP/19201/2018,

WP/19222/2018, WP/19229/2018, WP/19231/2018, WP/19232/2018, WP/19248/2018,

WP/19249/2018, WP/19250/2018, WP/19252/2018, WP/19255/2018, WP/19259/2018,

WP/19263/2018, WP/19265/2018, WP/19269/2018, WP/19276/2018, WP/19289/2018,

WP/19290/2018, WP/19304/2018, WP/19311/2018, WP/19315/2018, WP/19317/2018,

WP/19318/2018, WP/19323/2018, WP/19324/2018, WP/19331/2018, WP/19343/2018,

WP/19353/2018, WP/19360/2018, WP/19361/2018, WP/19367/2018, WP/19369/2018,

WP/19370/2018, WP/19371/2018, WP/19379/2018, WP/19382/2018, WP/19393/2018,

WP/19396/2018, WP/19400/2018, WP/19403/2018, WP/19406/2018, WP/19411/2018,

WP/19412/2018, WP/19413/2018, WP/19423/2018, WP/19426/2018, WP/19428/2018,

WP/19433/2018, WP/19435/2018, WP/19441/2018, WP/19444/2018, WP/19453/2018,

WP/19455/2018, WP/19462/2018, WP/19463/2018, WP/19466/2018, WP/19469/2018,

WP/19476/2018, WP/19478/2018, WP/19481/2018, WP/19488/2018, WP/19489/2018,

WP/19503/2018, WP/19510/2018, WP/19516/2018, WP/19523/2018, WP/19527/2018,

WP/19530/2018, WP/19534/2018, WP/19535/2018, WP/19538/2018, WP/19542/2018,

WP/19547/2018, WP/19555/2018, WP/19559/2018, WP/19560/2018, WP/19561/2018,

WP/19562/2018, WP/19573/2018, WP/19577/2018, WP/19578/2018, WP/19579/2018,

WP/19581/2018, WP/19589/2018, WP/19594/2018, WP/19595/2018, WP/19598/2018,

WP/19607/2018, WP/19609/2018, WP/19611/2018, WP/19612/2018, WP/19613/2018,

WP/19614/2018, WP/19615/2018, WP/19617/2018, WP/19618/2018, WP/19619/2018,

WP/19620/2018, WP/19625/2018, WP/19629/2018, WP/19637/2018, WP/19645/2018,

WP/19647/2018, WP/19649/2018, WP/19653/2018, WP/19659/2018, WP/19660/2018,

WP/19665/2018, WP/19666/2018, WP/19668/2018, WP/19669/2018, WP/19670/2018,

WP/19672/2018, WP/19673/2018, WP/19674/2018, WP/19678/2018, WP/19679/2018,

WP/19689/2018, WP/19697/2018, WP/19700/2018, WP/19702/2018, WP/19705/2018,

WP/19714/2018, WP/19731/2018, WP/19732/2018, WP/19738/2018, WP/19741/2018,

WP/19745/2018, WP/19748/2018, WP/19752/2018, WP/19755/2018, WP/19759/2018,

WP/19766/2018, WP/19768/2018, WP/19774/2018, WP/19775/2018, WP/19778/2018,

WP/19788/2018, WP/19795/2018, WP/19799/2018, WP/19800/2018, WP/19804/2018,

WP/19805/2018, WP/19814/2018, WP/19826/2018, WP/19838/2018, WP/19839/2018,

WP/19844/2018, WP/19853/2018, WP/19854/2018, WP/19856/2018, WP/19860/2018,

WP/19866/2018, WP/19869/2018, WP/19870/2018, WP/19875/2018, WP/19877/2018,

WP/19882/2018, WP/19887/2018, WP/19890/2018, WP/19896/2018, WP/19898/2018,

WP/19899/2018, WP/19904/2018, WP/19905/2018, WP/19908/2018, WP/19909/2018,

WP/19911/2018, WP/19913/2018, WP/19914/2018, WP/19915/2018, WP/19918/2018,

WP/19921/2018, WP/19922/2018, WP/19925/2018, WP/19928/2018, WP/19930/2018,

WP/19931/2018, WP/19935/2018, WP/19936/2018, WP/19939/2018, WP/19940/2018,
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WP/19953/2018, WP/19956/2018, WP/19957/2018, WP/19958/2018, WP/19961/2018,

WP/19963/2018, WP/19969/2018, WP/19973/2018, WP/19975/2018, WP/19981/2018,

WP/19982/2018, WP/19991/2018, WP/19994/2018, WP/19997/2018, WP/20005/2018,

WP/20009/2018, WP/20014/2018, WP/20018/2018, WP/20021/2018, WP/20022/2018,

WP/20024/2018, WP/20025/2018, WP/20026/2018, WP/20028/2018, WP/20029/2018,

WP/20036/2018, WP/20039/2018, WP/20040/2018, WP/20044/2018, WP/20048/2018,

WP/20050/2018, WP/20052/2018, WP/20058/2018, WP/20060/2018, WP/20063/2018,

WP/20066/2018, WP/20067/2018, WP/20070/2018, WP/20071/2018, WP/20072/2018,

WP/20073/2018, WP/20074/2018, WP/20075/2018, WP/20077/2018, WP/20078/2018,

WP/20085/2018, WP/20088/2018, WP/20091/2018, WP/20092/2018, WP/20099/2018,

WP/20102/2018, WP/20110/2018, WP/20113/2018, WP/20114/2018, WP/20145/2018,

WP/20158/2018, WP/20161/2018, WP/20163/2018, WP/20166/2018, WP/20167/2018,

WP/20169/2018, WP/20206/2018, WP/20210/2018, WP/20212/2018, WP/20219/2018,

WP/20223/2018, WP/20224/2018, WP/20231/2018, WP/20232/2018, WP/20239/2018,

WP/20240/2018, WP/20250/2018, WP/20251/2018, WP/20257/2018, WP/20264/2018,

WP/20266/2018, WP/20280/2018, WP/20282/2018, WP/20283/2018, WP/20284/2018,

WP/20295/2018, WP/20299/2018, WP/20325/2018, WP/20330/2018, WP/20331/2018,

WP/20337/2018, WP/20340/2018, WP/20341/2018, WP/20342/2018, WP/20343/2018,

WP/20346/2018, WP/20347/2018, WP/20349/2018, WP/20350/2018, WP/20353/2018,

WP/20354/2018, WP/20355/2018, WP/20372/2018, WP/20390/2018, WP/20391/2018,

WP/20392/2018, WP/20405/2018, WP/20415/2018, WP/20421/2018, WP/20424/2018,

WP/20437/2018, WP/20439/2018, WP/20443/2018, WP/20445/2018, WP/20460/2018,

WP/20462/2018, WP/20465/2018, WP/20474/2018, WP/20482/2018, WP/20492/2018,

WP/20493/2018, WP/20494/2018, WP/20495/2018, WP/20497/2018, WP/20502/2018,

WP/20503/2018, WP/20504/2018, WP/20530/2018, WP/20532/2018, WP/20533/2018,

WP/20540/2018, WP/20559/2018, WP/20564/2018, WP/20565/2018, WP/20573/2018,

WP/20576/2018, WP/20581/2018, WP/20588/2018, WP/20593/2018, WP/20595/2018,

WP/20603/2018, WP/20607/2018, WP/20613/2018, WP/20617/2018, WP/20619/2018,

WP/20627/2018, WP/20628/2018, WP/20630/2018, WP/20631/2018, WP/20633/2018,

WP/20639/2018, WP/20655/2018, WP/20657/2018, WP/20660/2018, WP/20666/2018,

WP/20667/2018, WP/20668/2018, WP/20673/2018, WP/20678/2018, WP/20683/2018,

WP/20693/2018, WP/20695/2018, WP/20704/2018, WP/20710/2018, WP/20712/2018,

WP/20717/2018, WP/20727/2018, WP/20731/2018, WP/20736/2018, WP/20743/2018,

WP/20744/2018, WP/20745/2018, WP/20746/2018, WP/20747/2018, WP/20764/2018,

WP/20771/2018, WP/20776/2018, WP/20781/2018, WP/20782/2018, WP/20786/2018,

WP/20791/2018, WP/20794/2018, WP/20796/2018, WP/20798/2018, WP/20799/2018,

WP/20803/2018, WP/20804/2018, WP/20808/2018, WP/20864/2018, WP/20866/2018,

WP/20869/2018, WP/20870/2018, WP/20874/2018, WP/20885/2018, WP/20889/2018,

WP/20893/2018, WP/20904/2018, WP/20915/2018, WP/20917/2018, WP/20922/2018,

WP/20927/2018, WP/20931/2018, WP/20941/2018, WP/20946/2018, WP/20950/2018,
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WP/20963/2018, WP/20979/2018, WP/21005/2018, WP/21007/2018, WP/21026/2018,

WP/21048/2018, WP/21068/2018, WP/21076/2018, WP/21098/2018, WP/21100/2018,

WP/21106/2018, WP/21114/2018, WP/21123/2018, WP/21126/2018, WP/21137/2018,

WP/21160/2018, WP/21170/2018, WP/21171/2018, WP/21178/2018, WP/21180/2018,

WP/21186/2018, WP/21187/2018, WP/21221/2018, WP/21225/2018, WP/21226/2018,

WP/21229/2018, WP/21231/2018, WP/21236/2018, WP/21246/2018, WP/21254/2018,

WP/21276/2018, WP/21278/2018, WP/21291/2018, WP/21297/2018, WP/21303/2018,

WP/21315/2018, WP/21319/2018, WP/21326/2018, WP/21329/2018, WP/21330/2018,

WP/21331/2018, WP/21345/2018, WP/21348/2018, WP/21374/2018, WP/21382/2018,

WP/21384/2018, WP/21385/2018, WP/21390/2018, WP/21401/2018, WP/21419/2018,

WP/21424/2018, WP/21430/2018, WP/21443/2018, WP/21465/2018, WP/21472/2018,

WP/21479/2018, WP/21481/2018, WP/21482/2018, WP/21484/2018, WP/21489/2018,

WP/21506/2018, WP/21510/2018, WP/21519/2018, WP/21527/2018, WP/21529/2018,

WP/21536/2018, WP/21541/2018, WP/21542/2018, WP/21543/2018, WP/21553/2018,

WP/21555/2018, WP/21557/2018, WP/21567/2018, WP/21571/2018, WP/21574/2018,

WP/21595/2018, WP/21597/2018, WP/21610/2018, WP/21612/2018, WP/21613/2018,

WP/21618/2018, WP/21627/2018, WP/21632/2018, WP/21634/2018, WP/21635/2018,

WP/21636/2018, WP/21638/2018, WP/21648/2018, WP/21672/2018, WP/21694/2018,

WP/21701/2018, WP/21709/2018, WP/21736/2018, WP/21737/2018, WP/21741/2018,

WP/21748/2018, WP/21756/2018, WP/21758/2018, WP/21767/2018, WP/21793/2018,

WP/21795/2018, WP/21799/2018, WP/21800/2018, WP/21809/2018, WP/21812/2018,

WP/21818/2018, WP/21845/2018, WP/21847/2018, WP/21860/2018, WP/21864/2018,

WP/21868/2018, WP/21875/2018, WP/21880/2018, WP/21901/2018, WP/21905/2018,

WP/21917/2018, WP/21927/2018, WP/21938/2018, WP/21957/2018, WP/21982/2018,

WP/22001/2018, WP/22007/2018, WP/22018/2018, WP/22023/2018, WP/22025/2018,

WP/22032/2018, WP/22033/2018, WP/22038/2018, WP/22041/2018, WP/22055/2018,

WP/22063/2018, WP/22065/2018, WP/22066/2018, WP/22067/2018, WP/22068/2018,

WP/22069/2018, WP/22070/2018, WP/22071/2018, WP/22072/2018, WP/22075/2018,

WP/22076/2018, WP/22116/2018, WP/22121/2018, WP/22134/2018, WP/22155/2018,

WP/22173/2018, WP/22262/2018, WP/22267/2018, WP/22270/2018, WP/22293/2018,

WP/22323/2018, WP/22329/2018, WP/22343/2018, WP/22361/2018, WP/22364/2018,

WP/22365/2018, WP/22484/2018, WP/22515/2018, WP/22545/2018, WP/22553/2018,

WP/22555/2018, WP/22564/2018, WP/22682/2018, WP/22699/2018, WP/22707/2018,

WP/22741/2018, WP/22742/2018, WP/22775/2018, WP/22802/2018, WP/22808/2018,

WP/22861/2018, WP/22880/2018, WP/22909/2018, WP/22937/2018, WP/22946/2018,

WP/22998/2018, WP/23019/2018, WP/23028/2018, WP/23036/2018, WP/23048/2018,

WP/23066/2018, WP/23081/2018, WP/23160/2018, WP/23176/2018, WP/23181/2018,

WP/23354/2018, WP/23367/2018, WP/23368/2018, WP/23373/2018, WP/23457/2018,

WP/23471/2018, WP/23472/2018, WP/23512/2018, WP/23591/2018, WP/16401/2018,

WP/20007/2018, WP/20930/2018, WP/22391/2018, WP/19451/2018, WP/19458/2018,
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WP/19685/2018, WP/19704/2018, WP/19706/2018, WP/19916/2018, WP/19924/2018,

WP/20795/2018, WP/18808/2018, WP/19960/2018, WP/19638/2018, WP/20519/2018,

WP/19352/2018, WP/19219/2018, WP/19181/2018, WP/19794/2018, WP/19495/2018,

WP/20419/2018, WP/18175/2018, WP/18866/2018, WP/17763/2018, WP/21637/2018,

WP/21107/2018, WP/22558/2018, WP/21895/2018 

and

 WP No.21834/2018

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
CORAM:

Hon’ble Shri Justice Hemant Gupta, Chief Justice

Hon'ble Shri Justice Vijay Kumar Shukla, Judge

APPEARANCES:

Shri  Brindavan  Tiwari,  Shri  Shiv  Kumar  Dubey,  Shri  Satya

Prakash Mishra, Shri Wakeel Khan, Shri Vijay Shukla, Shri Satyendra

Jyotshi,  Shri  Rohtash  Babu  Patel,  Shri  Chandrika  Prasad Dwivedi,

Shri  Vijay  Chandra  Rai,  Shri  Sachindra  Kumar  Raghuwanshi,

Ms.Gulab  Kali  Patel,  Shri  Vishnu  Chandra  Dwivedi,  Shri  Shankar

Dayal Mishra, Shri Mahabir Prasad Shukla, Shri Nitya Nand Mishra,

Shri Rajesh Prasad Dubey, Shri Ravindra Pratap Singh, Shri Rakesh

Dwivedi, Shri Sachin Pandey, Shri Vidya Prasad, Shri Sushil Kumar

Mishra, Shri Shiv Kumar Shrivastava, Shri U.K.Tripathi, Shri Anoop

K. Saxena,  Shri Raj  Kumar Tripathi,  Shri Akhilesh Kumar Shukla,

Shri Satya Prakash Mishra,  Shri Arubendra S.Parihar, Smt. Sushma

Pandey,  Shri  Ajay  Mishra,  Shri  T.P.Chaturvedi,  Shri  Amilesh

Chaturvedi,  Shri  Prabhat  K.  Shukla,  Shri  Akhilesh  K.  Jain,  Shri

Neeraj Jain, Shri Kamlesh Kumar Dwivedi, Shri Ashok Singh, Shri

Swapnil Ganguly, Shri O.P. Tripathi, Shri Ajay K. Shukla with Shri

R.K.Rao, Shri Satish Dixit, Shri Ravi M.K.Vyas, Shri Amit Mishra,

Shri  Karan  Singh  Thakur,  Shri  R.P.Singh,  Shri  U.S.  Jaiswal,  Shri

Vinod K. Dubey, Shri Shiv Kumar Raghuwanshi, Shri Shakti Kumar

Soni,  Shri  Manoj  Mishra,  Shri  R.N.Vishwakarma,  Shri  Rajneesh

Gupta,  Smt.  Ranno  Rajak,  Shri  A.K.  Mishra,  Shri  Gopal  Singh

Baghel,  Shri  V.D.S.  Chauhan,  Shri  Mohan  K.  Shukla,  Shri

Dharmendra Rajput, Shri Amit Kumar Chaturvedi, Shri M.K. Jaiswal,



WP No.18935/18 & connected cases
---7---

Shri D.K. Khare, Shri Parag Tiwari, Shri Manoj Kumar Rajak, Shri

Rajesh Dubey, Shri  S.K.Dubey, Shri Krishan Kumar Dwivedi,  Shri

Rajesh Kumar Pandey, Shri  D.K.  Katare,  Shri  Anuj Mohan Gupta,

Shri  Shyam  Sharma,  Shri  Suresh  Agrawal,  Shri  Ashok  Jain,  Shri

R.B.S.  Tomar,  Shri  T.C.  Bansal,  Shri  Rajnish  Sharma,  Shri  J.P.

Mishra, Shri D.S. Raghuwanshi,  Shri Sanjay K. Sharma, Shri Amit

Kumar Singh, Shri P. Parikh, Shri Brajesh Mishra proxy counsel for

Shri Ravi Choudhary, Shri Ved Prakash Tiwari and Smt. Smita Arora,

Advocates for the petitioners in the respective writ petitions.

Shri Purushaindra Kaurav, Advocate General with Shri Girish

Kekare  and  Shri  Amit  Seth,  Government  Advocates  for  the

respondents/State.

------------------------------------------------------------------------------------------
Whether Approved for Reporting: Yes

Law Laid Down:

 The primary object of the Right of Children to Free and Compulsory

Education Act, 2009 is that the child should study. If he is to study, he

is entitled to the best possible teacher to teach him. The Courts have to

balance the right of teachers such as the petitioners and the students

who are taught by the teachers engaged as Guest Teachers but such

right of education under the said Act is not to protect the teachers but

to grant education to the students.

 The  right  of  the  petitioners  to  be  engaged  as  Guest  Teachers  is

equitable right entitling them to have equal protection but not that the

merits of the aspirants can be done away with. If the candidates with

lower score cards are allowed to be appointed as Guest Teachers, it

will  be  antitheses  to  the  right  of  education  of  the  students  of  the

Government Schools. 

 The  appointment  of  the  teachers  in  the  schools  is  based  upon  the

statutory  Rules  i.e.  Madhya  Pradesh  School  Education  Service

(Teaching Cadre), Service Conditions and Recruitment Rules, 2018.

Since there is reservation for Guest Teachers in the process of regular
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appointment, it is all the more necessary that the candidates, who are

meritorious, alone are engaged as Guest Teachers.  

 The  choice  of  school  cannot  be  said  to  affect  any  right  of  the

petitioners. The school-wise merit is prepared on the basis of score

card  generated  on  the  basis  of  qualifications  of  the  candidates.

Therefore, if the petitioners are not meritorious to find merit in the

school in which they were teaching,  is  not  a ground to nullify the

entire process of engaging almost 70,000 Guest Teachers.

 The engagement of large number of Guest Teachers cannot be a rule

and the State Government will  be well  advised to fill  the posts of

teachers in the schools in a phased manner in the years to come.

 The minimum periods to be taken by the Guest Teachers are three i.e.

three  hours  of  teaching.  Therefore,  such Guest  Teachers  cannot  be

compared with a teacher, who is expected to work for the whole day.

Such Guest Teachers, therefore, cannot claim any parity in the matter

of pay scale with the regularly appointed teachers, as the workload

and  period  of  engagement  is  not  comparable  with  the  teachers

appointed on regular basis. – The Supreme Court judgments reported

as (1985) 4 SCC 43 (Rattan Lal and others etc. etc. v. State of Haryana

and others); (2007)  13  SCC 292  (Hargurupratap  Singh v.  State  of

Punjab and others) and (2017) 1 SCC 148 (State of Punjab and others

v. Jagjit Singh and others) – Distinguished. 

------------------------------------------------------------------------------------------
Significant Paragraphs: 16 to 27 
------------------------------------------------------------------------------------------
Reserved on: 04.10.2018 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

O R D E R
{Pronounced on this 11th day of October, 2018}

Per: Hemant Gupta, Chief Justice:

This order will dispose of all  the aforesaid writ  petitions wherein

challenge is to the Circular No.F 44-13/2017/20-2 dated 07.07.2018 issued
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by  the  School  Education  Department,  Government  of  Madhya  Pradesh,

wherein, a scheme of engaging Guest Teachers in Government Schools was

circulated. 

2. Along with the writ petitions, Writ Appeal No.1214/2018 (Vinita &

others v. State of M.P. and others) directed against an order dated 10.08.2018

passed by the learned Single Judge of  Indore Bench of this Court in W.P.

No.18079/2018  and Writ Appeal No.1266/2018 (Miss Gunjan Jaiswal and

others v. State of M.P. and others), which is directed against an order dated

10.08.2018 passed by the learned Single Judge of Gwalior Bench of this

Court in W.P. No.17289/2018, are also being taken up. In the said two writ

petitions also the challenge made by the writ-petitioners to the said circular

remained  unsuccessful.  Whereas,  CONC  No.2625/2017  (Vandana  Tiwari

and others v. Virendra Kumar Pandey and others) has been filed alleging

non-compliance of an interim order dated 01.11.2017 passed by the learned

Single  Bench  in  W.P.  No.16749/2017,  which  writ  petition  has  also  been

heard along with the present sets of cases.  

3. Since common questions of fact and law are involved, all these cases

were  heard  analogously  and  are  being  decided  by  this  common  order.

However,  for  facility of  reference,  the facts  are taken from Writ  Petition

No.18935/2018  (Saurabh  Singh  Baghel  and  others  v.  State  of  M.P.  and

others).

4. The grievance of the petitioners is that the petitioners are working as

Guest  Teachers  in  Government  Schools  but  under  the  shifting  policy

circulated on 07.07.2018, such Guest Teachers are being replaced by another

set  of  Guest  Teachers.  Learned  counsel  for  the  petitioners  have  placed
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reliance upon the Supreme Court judgments reported as  (1985) 4 SCC 43

(Rattan Lal and others etc. etc. v. State of Haryana and others); (1992) 4

SCC  118  (State  of  Haryana  and  others  v.  Piara  Singh  and  others);

(2007) 13 SCC 292 (Hargurupratap Singh v. State of Punjab and others)

and  (2017) 1 SCC 148 (State of Punjab and others v. Jagjit Singh and

others).  Reference  was also  made to  Madhya Pradesh School  Education

Service (Teaching Cadre), Service Conditions and Recruitment Rules, 2018

(for  short  “the  Rules”)  framed  under  proviso  to  Article  309  of  the

Constitution  of  India  published  in  M.P.  Gazette  (Extraordinary)  on

30.07.2018, which has come into force from 01.07.2018.

5. The  petitioners  assert  that  they  were  appointed  in  the  respective

Government Schools as Samvida Shala Shikshak Grade-I/II or III after due

selection process but, now the petitioners are not being permitted to work in

the  schools  in  which they were  engaged  in  the  previous  year(s)  without

assigning any reason. It is further contended that there is no online process

for engaging Guest Teachers in the Primary Schools, which is based upon

offline system.  

6. Rule  2(k)  of  the  said  Rules  defines  “Guest  Teacher”  to  mean  a

person engaged for the purpose of teaching in Government Schools against

vacant  posts  on  temporary basis  on  honorarium. Rule  8(1)(g)  grants  age

relaxation  of  nine  years  to  those  Guest  Teachers,  who  have  worked  for

minimum 200 days and minimum three educational sessions.  In terms of

Rule  11,  25%  of  vacancies  are  reserved  for  Guest  Teachers  who  have

worked in Government School for minimum three educational sessions and
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not less than 200 days.  The relevant clauses from the said Rules read as

under:-

“2. Definitions.- In these rules, unless the context otherwise requires,-

(k) “Guest  Teacher”  means  a  person  engaged  for  the  purpose  of

teaching  in  Government  schools  against  vacant  posts  on  a

temporary basis on a honorarium;

*** *** ***

8. Conditions of eligibility for direct recruitment.—In order to be

eligible  for  participating  in  the  Teacher  Eligibility  Examination,  a

candidate must fulfill the following conditions, namely:-

(1) Age-    *** ***

(g) The candidates who have worked as Guest Teacher in Government

schools  for  minimum  two  hundred  days  and  minimum  three

educational sessions shall be entitled up to nine years relaxation in

maximum age limit.

*** *** ***

11. Procedure  of  Selection  and  Appointment  through  Direct

Recruitment.-

*** *** ***

(7) (a)    ***    ***

(b) For each category of vacant posts, the reservation shall be  

as under:-

*** *** ***

(iv) 25 percent vacancies of the total available vacancies shall be

so reserved for Athithi Shikshak category who have worked

in  Government  School  for  minimum  three  educational

sessions and not less than two hundred days:

Provided that if the vacancies reserved for Athithi

Shikshak  remain  vacant  they  shall  be  filled  from  other

eligible candidates.”

7. On the other hand, learned Advocate General for the respondents-

State pointed out that on 09.11.2016, a consolidated policy was evolved for

engaging  Guest  Teachers  in  Primary,  Middle,  High  School  and  Higher

Secondary Schools by superseding the earlier policies. In January-February,

2017,  the  Department  of  School  Education  sent  a  communication  to
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National Informatics Centre (NIC) to prepare a module for implementation

of  strategy  for  online  database  of  Guest  Teachers,  payment  of  their

honorarium,  enforcement  of  Rules  and  overall  management.  The  NIC

forwarded  15  points  module  providing  for  key  features/functionaries/

benefits  of  the  proposed  system.  On  30.05.2017,  NIC  was  formally

requested to prepare a module for online management of Guest Teachers,

mode of their payment and for monitoring it. On 20.07.2017, it was decided

that it should be made compulsory for all Guest Teachers, who are working

in current  session,  to get themselves registered online and if  they do not

register, their engagement would come to an end. An affidavit to this effect

was required to be filed, which was filed by all Guest Teachers. Thereafter,

on 03.08.2017, a time-table was prescribed for online registration, document

verification  and  school-wise/subject-wise  allotment  but  such  online

registration process could not be completed within time fixed. The time was

extended  on  11.10.2017  up  to  20.10.2017.  In  such  process,  2,06,806

candidates got themselves registered and their score cards were generated.

All  the  writ-petitioners  have  got  online  registration.  Thereafter,  on

04.12.2017, it  was decided to implement the allotment of  schools on the

basis of merit and choice from the academic session 2018-19. 

8. The score card is based upon three categories i.e. retired teachers,

persons holding professional qualification like D.Ed., B.Ed. and candidates

holding minimum basic qualification. A candidate has to give option for 20

schools wherein such candidate is desirous to work as Guest Teacher and on

the  basis  of  choice  of  candidates;  the  name  is  included  in  the  panel  of

candidates. Such web-generated score card is a valid certificate at the State
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level, which verifies and determines the merit and eligibility of candidates to

be  invited  as  Guest  Teachers.  A person  holding  valid  score  card  is  not

required to undergo any further scrutiny. Such process ensures that it utilizes

the manpower in a more effective manner purely on the basis of merit.

9. Since the registration of over two lac candidates was successful, it

was  decided to  start  the  process  to  post  Guest  Teachers  on  the  basis  of

comparative  merit  and  as  per  the  options  given  in  the  academic  session

2018-19  on  the  basis  of  marks  of  the  score  card.  The  candidates  could

submit option for schools for their engagement as Guest Teachers. As per the

options given, school-wise merit list was generated online. It is pointed out

that  circular  dated  07.07.2018 is  only implementing the earlier  decisions

circulated on 20.07.2017 and 03.08.2017, which are not under challenge. It

is pointed out that the benefit of such process is that it is not only transparent

but is also that only the eligible and meritorious teachers would be engaged

as Guest Teachers. Even in remote areas, if the vacancies are available, the

Guest Teachers can be engaged. 

10. It is also pointed out that in terms of Right of Children to Free and

Compulsory Education Act, 2009 (for short “the Right to Education Act”),

there  has  to  be  a  Primary  School  within  a  radius  of  one  kilometer  and

Middle School within a radius of three kilometers, therefore, Guest Teachers

were engaged in Primary and Middle Schools.

11. It is pointed out that there are 1,21,000 schools in the State in which

93,00,000 students are studying and that 70,000 Guest Teachers are likely to

be engaged in a session out of which 51,753 Guest Teachers have already

been  engaged.  Out  of  the  candidates  already  engaged,  38,551  are  the
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candidates who were engaged in the earlier academic sessions and have been

re-engaged.  It  is  pointed out  that  75% of  the Guest  Teachers,  who were

working  in  earlier  academic  session,  have  been  again  engaged.  In  other

words, almost 25% of the Guest Teachers have not been engaged because

they  are  not  meritorious.  It  is  also  pointed  out  that  Guest  Teachers  are

engaged for the following reasons:-

(i) The sanctioned post is lying vacant;

(ii) The Teacher is on maternity leave;

(iii) The Teacher was on leave for 15 days or more for the reasons

of medical/earned leave/any other sanctioned leave;

(iv) If the Teacher is on paternity leave;

(v) If the Teacher has gone on training for  D.Ed./B.Ed./M.Ed.

after taking permission from the Government/Department;

(vi) In  new  High  Schools/Higher  Secondary  Schools,  where

teachers are not available.

12. It is also pointed out that earlier Guest Teachers were engaged by

initiating process of appointment at the District level and selection was made

by the School Management Committee/Parents Teacher Association.  Such

process was having the following lacunas:

(i) The advertisement was not proper and the vacancies were not

widely circulated so that everybody could participate in the

selection process;

(ii) there was no transparency as regards the manner and method

in which the selection process was conducted;

(iii) many  a  times  ineligible  and  incompetent  Guest  Teachers

were being engaged;

(iv) as there was no transparency in the selection process, there

have  been  various  instances  wherein  people  who  were

otherwise ineligible but had some relationship/contacts with
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the  School  Management  Committee/Parents  Teacher

Association were engaged as Guest Teacher;

(v) there  has  been  instances  that  ineligible  and  incompetent

Guest Teachers not having the minimum qualifications were

engaged for teaching;

(vi) there was no mechanism for the State Government to check

the selection process as well as to ensure whether the Guest

Teachers engaged are having proper qualifications or not and

also  no  mechanism  to  check  that  guest  teachers  of  the

required subject are being engaged;

(vii) there was even delay in disbursement of honorarium payable

to the Guest Teachers;

(viii) there was no mechanism for grievance redressal.     

13. In view of the challenges in the engagement of the Guest Teachers, it

was decided to have a transparent method of engaging the Guest Teachers

and on merit so that the students studying in the Government Schools can

have the facility of having been taught by the teachers, who are meritorious.

The  benefits  of  the  current  system  and  circular  dated  07.07.2018  were

explained as mentioned hereunder:-

(i) That, for the first time the ongoing policy was modified and

made transparent so that the State has the opportunity to filter

out the ineligible candidates and would make the engagement

purely  on merits  which  is  authenticated/verified  through a

transparent  process  which  is  also  available  in  the  public

domain.

(ii) All  the  prospective  candidates  would  be  aware  of  the

vacancies  and  whosoever  has  registered  online  would  be

engaged in a School of his choice as per option and merit,

subject  to  the  availability  of  vacancy  including  specific

subject vacancy.
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(iii) Even in remote areas, vacancies would be widely circulated

and as  per  the merit  of  the candidate,  he/she can even be

engaged  in  remote  area  as  per  choice  or  availability  of

vacancies.

(iv) There  would  be  no  room for  unqualified  and/or  ineligible

Guest Teachers to be engaged.

(v) The  Guest  Teachers  would  be  getting  honorarium  on  the

basis  of  Direct  Benefit  Transfer  (DBT),  therefore,  their

honorarium  would  be  deposited  directly  in  their  bank

accounts.

(vi) There  would  be  no  room  for  practice  of  favouritism  and

nepotism or the same would be minimized.

(vii) There  would  be  full  transparency  in  the  entire  selection

process  for  engagement  of  Guest  Teachers  and  the  State

Government would be able to monitor the vacancy position

as well as the data regarding the Guest Teachers as to where

they are working and what is their qualification.

(viii) Further,  the  guest  teacher  portal  has  also  provided  for  a

helpdesk  and  feedback  mechanism  for  the  candidates  and

guest teachers.”

14. In respect of offline method adopted for engaging Guest Teachers in

the Primary School, it is pointed out that there was not enough registration in

the online process;  therefore, it was decided to collect applications at the

Block level.  After collecting all  such applications,  the data from all  such

applications have been uploaded on the website and the merit list will be

determined  in  the  same  manner  as  in  respect  of  Guest  Teachers  to  be

engaged for Middle, High and Higher Secondary Schools.

15. We  have  heard  learned  counsel  for  the  parties  and  find  that  no

direction can be issued that  the Guest  Teachers,  who are not  meritorious
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enough,  should  be  engaged  for  teaching  the  students  of  Government

Schools.

16. The grievance of the petitioners is two folds: firstly, that they have a

right to continue in the school in which they were initially engaged and by

the process adopted by the respondents they cannot be shifted to another

place and secondly, that all the Guest Teachers, who have been working for

many years, have been disengaged because they are not found to be in the

merit  list  as there  are more meritorious candidates who have applied for

appointment as Guest Teachers. The reliance of the petitioners is on an order

passed by the learned Single Bench in W.P. No.4716/2016 (Ramveer Singh

Gurjar and others v. State of M.P. and others) decided on 29.09.2016 in

respect  of  Guest  Teachers in Government Colleges.  The Court  has relied

upon  two  Supreme  Court  judgments  in  Rattan  Lal  (supra)  and

Hargurupratap Singh (supra).

17. In  Rattan  Lal’s  case  (supra),  the  Court  was  examining  the

disengagement of teachers before the commencement of summer vacation

and to appoint them on ad hoc basis at the commencement of next academic

session.  The Court  found that  this  is  not  a  sound personnel  policy.  It  is

bound to have a serious repercussion on the educational system and children

studying there. Such  ad hocism cannot be permitted to last any longer. In

these circumstances, the Court ordered that such ad hoc teachers are entitled

to salary and allowances for the period of summer vacations.

18. The judgment in Piara Singh’s case (supra) has been overruled by a

Constitution Bench of the Supreme Court in its decision reported as (2006) 4

SCC  1  (Secretary,  State  of  Karnataka  v.  Uma  Devi  (3)  and  others)
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wherein the Supreme Court held that it cannot be said that the said decision

has  laid  down  the  law  that  all  ad  hoc,  temporary  or  casual  employees

engaged  without  following  the  regular  recruitment  procedure  should  be

made permanent. 

19. In Hargurupratap Singh’s case (supra), the teachers engaged on ad

hoc basis claimed regularization, minimum of the pay scale and to continue

in their  present  post  till  regular  appointments  are  made.  The High Court

ordered  that  the  Government  has  to  follow its  policy  decision  taken  on

23.07.2001 to allow the employees to continue them in their present post

until regular incumbents are appointed. The Supreme Court ordered that the

employees will continue in service till regular appointments are made in the

minimum of the pay scale. 

20. In Hargurupratap Singh’s case (supra), there appears to be a policy

dated 23.07.2001 to allow the employees to continue in service whereas in

Rattan  Lal’s  case  (supra)  the  only  direction  was  that  disengagement  of

teachers after completion of the academic session and engaging them after

start of the new academic session is unjust and therefore, they be paid salary

for the period of break.

21. The judgment in Jagjit Singh’s case (supra) is again not applicable

to the facts of the present case as the Guest Teachers are appointed on per

period basis. The minimum periods to be taken by the Guest Teachers are

three i.e. three hours of teaching. Therefore, such Guest Teachers cannot be

compared with a teacher, who is expected to work for the whole day. Such

Guest Teachers, therefore, cannot claim any parity in the matter of pay scale
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with  the  regularly  appointed  teachers,  as  the  workload  and  period  of

engagement is not comparable with the teachers appointed on regular basis.

22. We do find that the policy of replacement of Guest Teachers with

another set of Guest Teachers is neither proper nor justified as the Guest

Teachers are engaged to meet out the emergent situation and that, it cannot

be a rule that the Guest Teachers should continue year after year. It is also

equally true that the students of school are entitled to quality education and

not  to  be  taught  by  the  teachers  who  are  not  meritorious  when  more

meritorious  teachers  are  available  for  appointment.  The  right  of  the

petitioners  to  be  engaged  as  Guest  Teachers  is  equitable  right.  They are

engaged for a day and for limited periods. In terms of revised order F No.44-

13/2018/20-2 dated 03.10.2008, the Guest Teachers have been made to take

three  classes  per  day  for  which  honorarium  has  been  fixed  as  Rs.90/-,

Rs.75/-  and  Rs.50/-  per  period  for  Guest  Teachers  Grade-I,  II  and  III

respectively and maximum amount paid per month is Rs.9,000/-, Rs.7,000/-

and Rs.5,000/- respectively. Such equitable right entitles them to have equal

protection but not that the merits of the aspirants can be done away with so

as to allow the candidates with lower score card to be appointed as Guest

Teachers. It will be antitheses to the right of education of the students of the

Government Schools. We have to balance the right of teachers such as the

petitioners and the students who are taught by the teachers engaged as Guest

Teachers. The right of education under the Right to Education Act is not to

protect  the  teachers  but  to  grant  education  to  the  students.  The  primary

object is that the child should study. If he is to study, he is entitled to the best

possible teacher to teach him. Therefore, the candidates, who are not able to

secure appointment on the basis of comparative merit out of over 2,00,000
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aspirants, cannot claim any right to continue as Guest Teachers. Therefore, if

25% of Guest Teachers are not able to seek appointment despite there being

transparent, non-discriminatory criteria framed by the State Government, it

cannot be said that the action of the State Government is not justified.

23. The argument that the Guest Teachers are being shifted from one

school  to  another  school  again does not  warrant  any consideration.  Each

Guest Teacher has been given option to choose 20 schools and also to see his

merit position in each school. The choice of school cannot be said to affect

any right of the petitioners. The school-wise merit is prepared on the basis of

score card generated on the basis of qualifications of the candidates. The

merit is based upon objective criteria excluding any subjectivity. There is no

manual intervention to prepare score card which is based upon the eligibility

qualification of the teachers. Therefore, if the petitioners are not meritorious

to find merit in the school in which they were teaching, is not a ground to

nullify  the  entire  process  of  engaging  almost  70,000  Guest  Teachers.

Therefore, we do not find any merit in the bunch of writ petitions as also in

the writ appeals wherein the learned Single Benches have dismissed the writ

petitions.

24. The appointments of the teachers in the schools are now based upon

the statutory Rules. Such Rules have reserved 25% of the vacancies of the

Guest  Teachers  who  have  worked  in  Government  Schools  for  minimum

three educational  sessions  and for  not  less  than 200 days.  Since there is

reservation  for  Guest  Teachers  in  the  process  of  regular  appointment,

therefore,  it  is  all  the  more  necessary  that  the  candidates,  who  are

meritorious,  alone  are  engaged  as  Guest  Teachers  so  that  amongst  the
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meritorious  candidates  alone  the  candidates  are  appointed  against  the

vacancies reserved for such category.

25. The State has large number of schools and also equally large number

of students. Such large numbers of students are to be provided with quality

education. It is the responsibility of the State that the teachers, who shape

the future of country, are meritorious and appointed through a transparent

system  and  not  by  the  process  adopted  by  the  Local  School  Level

Committee  or  the  Parents  Teacher  Association.  The  method  of  engaging

Guest Teachers in pursuance to Circular dated 07.07.2018 cannot be said to

be illegal or arbitrary, which may warrant interference in the writ jurisdiction

of this Court. 

26. However,  engagement  of  such  large  number  of  Guest  Teachers

cannot be a rule and the State Government will be well advised to fill the

posts of teachers in the schools in a phased manner in the years to come.

27. Since  there  are  large  number  of  vacancies  in  the  Government

Schools of the State, which is evident from the fact that this year 70,000

Guest  Teachers  are  to  be  engaged,  therefore,  to  give  effect  to  Right  to

Education Act and that there should not be any  ad hocismin engaging the

teachers  for  teaching  students  in  the  schools  of  the  State,  we  issue  the

following directions:-

(i) The State Government shall frame policy for filling the posts of

Teachers in the State in a phased manner, to be completed in

five years after framing of the policy;
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(ii) Such  policy  shall  be  uploaded  on  the  website  of  the  State

Government within four months from the date of order of this

Court;

(iii) The  vacancies,  if  any,  of  the  Guest  Teachers  engaged  in

pursuance to the Circular dated 07.07.2018, shall be filled up on

the basis of merit list school-wise already prepared; 

(iv) If  the  merit  list  is  exhausted,  then  fresh  options  would  be

invited school-wise from the registered candidates in the same

manner  as  has  been  done  in  pursuance  of  circular  dated

07.07.2018. 

28. With  the  aforesaid  observations,  the  writ  petitions  and  the  Writ

Appeal  Nos.1214/2018  and  1266/2018  stand  disposed  of.  The  rule  Nisi

issued in CONC No.2625/2017 arising out of W.P. No.16749/2017 stands

discharged and the contempt petition also stands disposed of.

 (HEMANT GUPTA) (VIJAY KUMAR SHUKLA)
   CHIEF JUSTICE      JUDGE

S/
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