
IN THE HIGH COURT OF MADHYA PRADESH

AT JABALPUR

BEFORE

HON'BLE SHRI JUSTICE ACHAL KUMAR PALIWAL

MCRC No.9887 OF 2018

SMT. PREM BAI AND OTHERS
Versus 

THE STATE OF M.P. AND OTHERS

Appearance:

Shri Amit Dubey - Advocate for the applicants.

Shri Yogendra Das Yadav - G.A. appearing on behalf of respondent/State.

None for respondent No.2, though duly served.

-------------------------------------------------------------------------------------------------------------

RESERVED ON        : 08/10/2025

PRONOUNCED ON : 14/10/2025
-------------------------------------------------------------------------------------------------------------

This petition having heard and reserved for order, coming on for pronouncement
on this day, the court passed the following:

O R D E R 

This  M.Cr.C.  has  been  filed  under  Section  482  of  Cr.P.C.  for  quashment  of

proceedings pertaining to crime No.382/2017 for offence under Section 306 of IPC/ST

No.6/2018  pending  in  the  Court  of  Additional  Sessions  Judge  Pipariya,  District

Hoshangabad. 

2.    Learned counsel for the petitioners submits that in the instant case, one Ramkunvar

Bai aged 70 years committed suicide in the intervening night of 20-21/09/2017 and

merg  intimation  was  given  by  deceased’s  son  Liladhar.  Allegations  against  present

petitioners are that one-two months prior to the suicide committed by deceased, present



petitioners circulated a rumor to the effect that deceased had killed one calf (Bachhda).

With respect to aforesaid, learned counsel for the petitioners has referred to statements

of  Liladhar,  Narmada,  Laxminarayan  and  Seema.  It  is  also  urged  that  even  if

prosecution case is accepted in toto, no offence under Section 306 of IPC is made out as

ingredients  constituting  offence  under  Section  306  of  IPC  are  not  prima  facie,

established from evidence on record. Hence, petition filed by the petitioners be allowed

and  proceedings  pending  in  the  Court  of  Additional  Sessions  Judge,  Pipariya,

Hoshangabad with respect to crime No.382/17 for offence under Section 306 of IPC/ST

No.6/18 be quashed.

3. Learned counsel for the respondent No.1/State submits that from statements of

Liladhar and other witnesses,  prima facie offence under Section 306 of IPC is clearly

made out against petitioners. Hence, no ground for quashment is made out. Therefore,

petition filed by the petitioners be dismissed.

4. Heard. Perused record of the case.

5. Thus, in the instant case, sole issue involved in the case is as to whether from

evidence on record, primia facie offence under Section 306 of IPC against petitioner is

made out or not.

6. LEGAL  PRINCIPLES  WITH  RESPECT  TO  INGREDIENTS  OF

OFFENCE UNDER SECTION 306 OF IPC:

7. Before proceedings further  and discussing of  the case on merits,  it  would be

appropriate to discuss basic legal principles/legal parameters with respect to offence



under Section 306/107 of IPC and reproduce relevant pronouncements having bearing

on the issue.

8. In  Gurcharan  Singh  Vs.  State  of  Punjab  (2020)  10  SCC  200-  (3-Judge

Bench), Hon’ble apex has laid down as under:-

“13.  Section  107  IPC  defines  “abetment”  and  in  this  case,  the
following  part  of  the  section  will  bear  consideration:  -  “107.
Abetment of a thing – A person abets the doing of a thing, who –
First-Instigates any person to do that thing; or 

                *                   *                        *

Thirdly  – Intentionally  aids,  by any act  or  illegal  omission,  the
doing of that thing.”

14. The definition quoted above makes it  clear that whenever a
person  instigates  or  intentionally  aids  by  any  act  or  illegal
omission, the doing of a thing, a person can be said to have abetted
in doing that thing.

15. As in all crimes, mens rea has to be established. To prove the
offence of abetment, as specified under Sec 107 of the IPC, the
state  of  mind  to  commit  a  particular  crime  must  be  visible,  to
determine the culpability. In order to prove mens rea, there has to
be  something  on record  to  establish  or  show that  the  appellant
herein had a guilty mind and in furtherance of that state of mind,
abetted the suicide of the deceased.  The ingredient  of  mens rea
cannot be assumed to be ostensibly present but has to be visible
and conspicuous………...”

16. The necessary ingredients for the offence under  section 306
IPC  was  considered  in  the  case  SS  Chheena  Vs.  Vijay  Kumar
Mahajan, (2010) 12 SCC 190 , where explaining the concept of
abetment, Justice Dalveer Bhandari wrote as under:-

“25. Abetment involves a mental process of instigating a person or
intentionally aiding a person in doing of a thing. Without a positive act
on the part of the accused to instigate or aid in committing suicide,
conviction cannot be sustained. The intention of the legislature and the
ratio of the cases decided by this Court is clear that in order to convict
a person under Section 306 IPC there has to be a clear mens rea to
commit the offence. It also requires an active act or direct act which



led the deceased to commit suicide seeing no option and that act must
have been intended to push the deceased into such a position that he
committed suicide.”

9. In Chitresh Kumar Chopra Vs. State (Government of NCT of Delhi), (2009)

6 SCC 605, Hon’ble apex court has held as under:-

“13. As per the Section, a person can be said to have abetted in doing a
thing, if he, firstly, instigates any person to do that thing; or secondly,
engages with one or more other person or persons in any conspiracy for
the doing of  that  thing,  if  an act  or  illegal  omission takes  place in
pursuance of that conspiracy, and in order to the doing of that thing; or
thirdly, intentionally aids, by any act or illegal omission, the doing of
that  thing.  Explanation  to  Section  107  states  that  any  willful
misrepresentation or wilful concealment of material fact which he is
bound to disclose, may also come within the contours of "abetment". It
is manifest that under all the three situations, direct involvement of the
person or persons concerned in the commission of offence of suicide is
essential to bring home the offence under Section 306 of the IPC.”

 “15. As per clause firstly in the said Section, a person can be said to
have abetted in doing of a thing, who "instigates" any person to do that
thing. The word "instigate" is not defined in the IPC. The meaning of
the said word was considered by this Court in Ramesh Kumar Vs. State
of Chhattisgarh, (2001) 9 SCC 618.” 

“16.  Speaking  for  the  three-Judge  Bench  in  Ramesh  Kumar,  R.C.
Lahoti, J. (as His Lordship then was) said that instigation is to goad,
urge  forward,  provoke,  incite  or  7  Cr.R.  No.  360/2021  Cr.R.  No.
604/2021  encourage  to  do  "an  act".  To  satisfy  the  requirement  of
"instigation", though it is not necessary that actual words must be used
to  that  effect  or  what  constitutes  "instigation"  must  necessarily  and
specifically  be  suggestive  of  the  consequence.  Yet  a  reasonable
certainty to incite the consequence must be (2001) 9 SCC 618 capable
of being spelt out. Where the accused had, by his acts or omission or
by a continued course of conduct, created such circumstances that the
deceased was left with no other option except to commit suicide, in
which case, an "instigation" may have to be inferred. A word uttered in
a  fit  of  anger  or  emotion  without  intending  the  consequences  to
actually follow, cannot be said to be instigation.”

 “17. Thus, to constitute "instigation", a person who instigates another
has to provoke, incite, urge or encourage doing of an act by the other
by "goading" or "urging forward". The dictionary meaning of the word
"goad"  is  "a  thing  that  stimulates  someone  into  action:  provoke  to
action or reaction" (See: Concise Oxford English Dictionary); "to keep



irritating  or  annoying  somebody  until  he  reacts"  (See:  Oxford
Advanced Learner's Dictionary - 7th Edition).” 

“18.  Similarly,  "urge"  means  to  advise  or  try  hard  to  persuade
somebody to do something or to make a person to move more quickly
and or in a particular direction, especially by pushing or forcing such
person. Therefore,  a person who instigates another has to "goad" or
"urge forward" the latter with intention to provoke, incite or encourage
the doing of an act by the latter.” 

“19. As observed in Ramesh Kumar's case (supra), where the accused
by  his  acts  or  by  a  continued  course  of  conduct  creates  such
circumstances that the deceased was left with no other option except to
commit suicide, an "instigation" may be inferred. In other words, in
order to prove that the accused abetted commission of suicide by a
person, it has to be established that:

(i) the accused kept on irritating or annoying the deceased by words,
deeds  or  wilful  omission  or  conduct  which  may  even  be  a  wilful
silence until the deceased reacted or pushed or forced the deceased by
his deeds, words or wilful omission or conduct to make the deceased
move forward more quickly in a forward direction;

and  (ii)  that  the  accused  had  the  intention  to  provoke,  urge  or
encourage the deceased to commit suicide while acting in 8 Cr.R. No.
360/2021 Cr.R. No. 604/2021 sthe manner noted above. Undoubtedly,
presence of mens rea is the necessary concomitant of instigation.” 

10. In  Gurcharan Singh Vs.  State of Punjab (2017) 1 SCC 433,  Hon’ble apex

court held as under:-

“21. It is thus manifest that the offence punishable is one of abetment of
the commission of suicide by any person, predicating existence of a live
link or nexus between the two, abetment being the propelling causative
factor. The basic ingredients of this provision are suicidal death and the
abetment thereof. To constitute abetment, the intention and involvement
of  the  accused  to  aid  or  instigate  the  commission  of  suicide  is
imperative. Any severance or absence of any of these constituents would
militate  against  this  indictment.  Remoteness  of  the  culpable  acts  or
omissions rooted in the intention of the accused to actualize the suicide
would fall short as well of the offence of abetment essential to attract the
punitive  mandate  of  Section  306  of  IPC.  Contiguity,  continuity,
culpability  and complicity  of  the  indictable  acts  or  omission  are  the
concomitant indices of abetment. Section 306 IPC, thus criminalises the
sustained incitement for suicide.” 



70. If we examine facts of the present case in the light of above legal
parameters, we are of the considered opinion that it cannot be said by
any  stretch  of  imagination  that  appellant  abated  the  prosecutrix  to
commit suicide by the said act of rape. The above act may be the reason
to commit suicide by prosecutrix  but that by itself  cannot  amount  to
abetement to commit suicide. Therefore, we are of the view that in the
instant case, ingredients constituting offence under Section 306 of IPC
are not made out/are clearly missing.”

11. Hon’ble Apex Court in Shabbir Hussain Vs. State of MP and others (Appeal

(crl.) No. 7284/2017, Dated 26.07.2021, has held as under:-

“In order to bring a case within the provison of Section 306 IPC, there
must be a case of suicide and in the commission of the said offence, the
person who is said to have abetted the commission of suicide must have
played an 9 Cr.R. No. 360/2021 Cr.R. No. 604/2021 active role by an act
of instigating or by doing a certain act to facilitate the commission of
suicide.

 Mere harassment without any positive action on the part of the accused
proximate to the time of occurrence which led to the suicide would not
amount to an offence under Section 306 IPC [Amalendu Pal V. State of
West Bengal (2010) 1 SCC 707]. 

Abetment  by  a  person  is  when  a  person  instigates  another  to  do
something. Instigation can be inferred where the accused had, by his acts
or omission created such circumstances that the deceased was left with no
option  except  to  commit  suicide.[Chitresh  Kumar  Chopra  v.  State
(Government of NCT of Delhi)(2009) 16 SCC 605].

 In the instant case, the allegations against Respondent Nos. 2 and 4 is
that  they harassed the  deceased.  There  is  no other  material  on record
which indicates abetment. The High court did not commit any error in
allowing the Criminal Revision.” 

12. Factual analysis of the case :-

13. Now facts/evidence of the case would be examined in the light of aforesaid legal

principles.

14. For  examining  the  facts/evidence  of  the  case,  it  would  be  appropriate  to

reproduce contents of FIR, which are as under:



“eS Fkkuk fiifj;k  esa fujh{kd Fkkuk izHkkjh ds in ij dk;Zjr gwa] fnukad 21-09-17 dks lwpukdrkZ
yhyk/kj firk [kqeku flag j?kqoa’kh mez 47 lky fuoklh xzke jkeiqj }kjk mldh eka jkedWaqoj ckbZ }kjk Qkalh
yxkdj yVdh gksuk rFkk vkRegR;k dj yh tkuk crk;k Fkk fjiksVZ exZ dzekad 47@17 /kkjk 174 tk-QkS- dh
dke; dj tkap esa fy;k x;k Fkk exZ dh tkap mi fujh{kd czts”k mbZds }kjk dh xbZ tkap ds nkSjku e`frdk
jkedqWoj ckbZ dh iksLVekVZe fjiksVZ esa Mk- }kjk Qkalh yxkdj vkRegR;k fd;k tkuk ys[k fd;k gSA nkSjkus
tkap xzke jkeiqj ds yhyk/kj j?kqoa”kh] ueZnk iznlkn mQZ iIiw] lhekckbZ] y{eh ukjk;.k j?kqoa”kh ls iwNrkN
dh tkdj dFku fyfic) fd;s x;s FksA nkSjkus tkap ik;k x;k fd xkao esa ,d xk; dk cNM+k ejk Fkk mlh
ckr dks ysdj jkedqWoj ckbZ ds iM+kslh izseckbZ] dykckbZ] nqykjh ckbZ] teuk ckbZ] izseckbZ }kjk yxkrkdj
jkedqWoj ckbZ ls dgk tkrk jgk fd rqeus gh xk; dk cNMk ekjk gS lekt esa can dj nsxsa blh ckr dks
ysdj uonqxkZ ds ckn iapk;r cSBkus dh ckr Hkh dh xbZ FkhA blh ckr ls ijs”kku gksdj fnukad 20-098-17
dks jkedqoj ckbZ }kjk Fkkuk fiifj;k igaqpdj fjiksVZ ntZ djkbZ Fkh fd ?kj ds lkeus xk; dk cNM+k [kRe gks
x;k Fkk ftl ij xkao dh izseckbZ ifr t;jke j?kqoa”kh] nqykjh ckbZ ifr QqYyw j?kqoa”kh] dykckbZ ifr y[ku
yky izseckbZ ifr Hkn~nh j?kqoa”kh] teukckbZ ifr panu flag j?kqoa”kh lHkh cNM+s dks ekjus dh ckr dgrs gS
ftlls mldh dkQh cnukeh gks jgh gSA lEiw.kZ tkpa ij ik;k x;k fd vkjksih efgykvksa }kjk xk; dk
cNM+k ej tkus ij yxkrkj jkedqWoj ckbZ dks nks"kkjksi.k djrh jgh lekt ls ckgj fudkyus dh /kedh nsrh
jghaA ikapks vkjksih efgykvksa }kjk vkRegR;k dk nq"izsj.k fd;k blh lkekftd fuank ds pyrs jkedWqoj ckbZ }
kjk Qkalh yxkdj vkRegR;k dh xbZ tks fd izdj.k /kkjk 306 Hkknfo ds rgr n.Muh; gksus ls iathc) dj
vuqal/kku esa fy;k tkrk gSA udy exZbUVhes”ku gLotsy gS %& eS mijksDr irs ij jgrk gwa [ksrh dk dke
djrk gwa fnukad 20 ,o 21-09-17 ds njfe;kuh jkr dks esjh eka jkedWqoj ckbZ gekjs iqjkus ?kj ds lkeus Vijk
esa xqykch fNVds okyh lkMh ls QkWlh yxkdj vkRegR;k dj yh gSA fnukad 20-09-17 dks djhc 9-30 cts
[kkuk [kkdj lc ifjokj ,d lkFk ckgj okys dejs esa lks x;s Fks tks lqcg djhc 6-30 cts esjs NksVs HkkbZ dh
ifRu lhek ckbZ “kkSap ds fy;s mBh rks mlus ns[kk fd lkeus okys Vijs esas lkl jkedqWoj ckbZ xqykch fNVds
okyh lkMh ls edku ds ukV esa QkWlh yxkdj yVdh gqbZ gS tks ?kcjkdj ?kj ds lHkh yksxksa dks txk;k A
esjh eka jkedqWoj ckbZ us fdl dkj.k ls QkWlh yxkdj yVdh gS eaS ugha tkurk gwaA esjh eka dh mez djhc 70
o"kZ gS] mapkbZ djhc 5 QhV ,oa cnu xkSjk] cky lQsn tks gjs dyj dh lkMh iguh gqbZ gS] ftlus QWklh

yxkdj vkRegR;k dj yh gS] fjiksVZ djrk gwaa dk;Zokgh dh tk;sA”

15. Further, statement of Liladhar, son of deceased recorded under Section 161 of

Cr.P.C., is as under:

“fyyk/kj j?kqoa”kh firk [kweku flag j?kqoa”kh mez 47lky fu-j?kqoa”kh eksgYyk xzke jkeiqj %&  

us iwaNrkN esa crk;k fd eS mDr irs ij jgrk gwa rFkk [ksrh ckMh dk dke djrk gwa rFkk jkuhiqj esa
t;xq:nso vkJe essa  lsok dk dke djrk gwa esaj ifjokj esa de rhu HkkbZ gS ftlesa esa lcls cMk gwa ] e>ayk
y{ehukjk;.k ,oa NksVk HkkbZ iIiq mQZ ueZnk izlkn gSA y{eh ukjk;.k bUnkSj esas jgrk gS orZeku esa eS vius  
HkkbZ iIiw cgq lhek vkSj viuh nksuksa yM+fd;ka iwtk vkSj fu”kk xzke jkeiqj esa jg jgs gSA esjh eka jkedWqoj ckbZ
Hkh gekjs lkFk jgrh FkhA fnukad 21-09-17 ds njfe;kuh jkr esas   esjh eka jkedqWoj ckbZ us QkWlh yxkdj
vkRegR;k dj yh Fkh SA fnukad 20-09-17 dks djhc 9-30 cts ifjokj [kkuk [kkdj lks x;s Fks esa viuh nksuksa
yMfd;kas ,oa eka ds lkFk ckgj okys dejs esa lks jgs Fks lqcg djhc 6-30 cts  NksVs HkkbZ dh ifRu lhek ckbZ
“kkSap ds fy;s mBh rks mlus ns[kk fd mldh eka jkedqWoj ckbZ lkeus okys dejs  esas lkMh ds Qans ls QkWlh
ij yVdh gqbZ Fkh lhek ds fpYykus dh vkokt lqudj eSa Hkh igqpk FkkA esjh eka us eq>s crk;k Fkk fd xkao
dh izseckbZ]dykckbZ] nqykjh ckbZ] teuk ckbZ] izseckbZ dg jgh gS rqeus xk; dk cNMk ekjk   rqEgsa lekt esa
can dj nsxsa rks esus viuh eka ls dgk Fkk fd uonqxkZ ds ckn iapk;r cSBk;sxsa rks esjh eka us dgk Fkk fd
iapk;r esa dqN ugha gksxk rks fQj esjh eka QkWlh yxkus ls igys bl ckr dh f”kdk;r djus Fkkus x;h Fkh
fQj okil vkdj jkr esa QkWalh yxk yh esjh eka dh pkjksa&ikapks efgykvksa }kjk xkao esa cNM+k ekjus dh ckr
QSyk;h Fkh ftlls esjh eka ijs”kku jgrh Fkh blh ijs”kkuh esa esjh eka us Qkalh yxkdj vkRegR;k dj yh FkhA

;gh esjk dFku gSA”

16. In this Court’s considered opinion, if  contents of FIR as well as statement of

Liladhar, son of deceased recorded under Section 161 of Cr.P.C. and other evidence



available on record, is assessed and examined in the light of legal principles discussed

in preceding paras, then, prima facie, it cannot be said that petitioners abeted deceased

in any manner whatsoever to commit suicide. It is also so because there is no specific

evidence as to when and in whose presence, petitioners circulated the aforesaid rumor.

Further,  there is no evidence whatsoever on record as to whose calf was killed and

when and whether any report was lodged with respect to aforesaid or not. It is evident

from petition that petitioners are not related to each other in any manner whatsoever

and they are aged from 60 years to 77 years.

17. Hence, in view of discussion in the foregoing paras and having regard to the

nature  of  evidence  available  on  record  in  the  light  of  legal  principles  referred  in

preceding paras, even prima facie, it cannot be said that petitioners abeted deceased to

commit suicide in any manner whatsoever. Prima facie, ingredients constituting offence

under Section 306 of IPC are not made out.

18. Resultantly,  petition filed by the petitioners is allowed and ST No.6/18 pending

before  Additional  Sessions  Judge,  Pipariya,  Hoshangaband  with  respect  to  crime

No.382/17 for offence under Section 306 of IPC is  hereby quashed.

19. Accordingly, petition filed by the petitioners is allowed and disposed off.

(ACHAL KUMAR PALIWAL)

JUDGE
sm
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