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(Order)
09/12/2016
These batch of petitions were analogously heard on the joint request

of parties and disposed of by this common order. The facts are taken from

WP. No.13404/16.

2. The petitioners are Adhyapaks and are presently working on the post
of Jan Sikshak and Block Academic Coordinator (BAC). The petitioners
are aggrieved by the offending portion of the advertisement whereby the
respondents have deprived them from consideration for the post of Jan

Shikshak and BAC.

3. Shri R.P. Dubey, Shri S.K. Dubey, Shri Siddharth Gulatee and Shri
V.D.S. Chouhan, learned counsel for the petitioners advanced singular
contention. By taking this Court to the advertisement/instructions dated 30-
10-2015 (Annexure P/2), they submit that the petitioners are eligible for
consideration for the post of Jan Shikshak and BAC. The decision of the
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respondents to deprive such Jan Shikshaks and BACs, who have already
worked on the said post is arbitrary and violative of Article 14 of the
Constitution. Reliance is placed on Jan Shiksha Niyam, 2003 brought into
force by invoking the provision of M.P. Jan Shiksha Adhiniyam, 2002. It is
the common ground that there is no justification in depriving the petitioners

from right of consideration when they are otherwise eligible.

4. Shri Pushpendra Yadav, learned Government Advocate supported the
offending portion of the order dated 30-10-2015. Shri Yadav submits that
the petitioners were already appointed as Jan Shikshak/BAC. At that point
of time also, there was a condition that a candidate who has earlier worked
as Jan Shikshak/BAC cannot be appointed. He submits that the action of the
respondents is in consonance with law and such a policy decision cannot be

interfered with.

5. No other point is pressed by the parties.

6.  Ihave heard the parties at length and perused the record.

7. Before dealing with rival contentions, it is apt to quote Rule 13 of Jan
Shiksha Niyam, 2003 which reads as under:-

“(1) Each Jan Shiksha Kendra shall have two Jan Shikshak to
act as co-ordinator between Kendra and its schools. The
Upper Division Teacher or Adhyapak shall be selected for the
post of Jan Shikshak. A committee shall be formed to select Jan
Shikshak.

(2) Jan Shikshak shall be selected from amongst Upper
Division Teachers and Adhyapaks.

(3) The Jan Shikshak shall be nominated for a minimum period
of 3 years. After the stipulated period of 3 years the Jan
Shikshak may continue to hold the post till the nomination of
his successor.

(4) The Janpad Shiksha Kendra can remove the Jan Shikshak
with the permission of the Zila Shiksha Kendra if he/she is
irresponsible towards his/her duties, found incompetent to
perform the expected activities and due to other administrative
reasons. (Emphasis supplied)
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8.  The eligibility conditions and selection procedure (relevant portion)

mentioned in the impugned order reads as under:-

“qq_ @l yEdl
. e it Preres / sreqras
*  IIF1ITF 1.1.2016 B 49 IV ¥ 3fEIH T &I

THYI ¥ IR STuRefa @ Rrarad sife gaferd 7 &1

°  glaayglaa/ [EerT sar—sifiead ar ay

g9 _glear

BRI,/ TErged  3Igdd, drdl [ddbrd 9T gRT - THifbd
gfafafer va \gerged NI THaIS  (SIBIRHE) B aaTd dfEta
TiIed @l Wy AREfd g forel @ doeldey GIRT 4l 39T Hlafafer
THIfBT [HIT ST |

. forerr R SRl /werges  srgad Siifqardl g
13917,/ 9T BIIUTerT SIEPBRT [T gardd,/ Je TIRYIcI®],/ TIY
gErIT BRI,/ IMYFT TR 979 ¥ SURIFAFER STeard guf Hee
aret U Iz AU R,/ Sedrgd Bl el [QTId 18.11.2015 dF
greq @1 Y |

. wiAta g7 foret & ¥t e farT / sfeardd! fadrT [@9rr 5
FrINT 0T/ faerT a9 FHE ao derl [Qv9 WHE & U 9
I Rreres / 3reqraes forad g Pis THIN JIf3af@aar @ drfare!
gaferd 7 & @7 9 §d d [RerGaEve JFEAE WHaIH UG
TAREE P US GY_HIENG T V& &, Pl GAH—YAF A9 GHEAR
gz U [Pl & INSAT & SIEIN UV U9 SEqIGE A B
VGBI Uled GINT [9gad [a1d & SN Uv aeigar &l darw @l
T Gl H S S [Pl aRIgar e § SHUY Y@ ofid a7 forel
H [A®1 @Us JBIGHE FHGIEH U9 TeedH & Gql bl HET bl
for G @l Jo dIR @ od| I8 qE e P aw
FIIIGTT & [T Y UY feid 27,/11,/2015 B TGl B STd |
FRITar el H b @ue sibIeiie WHaId v GTI9ed B ual
B G B I G TP AT I U el SeqrgHl bl
10,/12,/2015 @I BISEICIT &G [o7ell WX UX VI 99T BY SHAT
far oy |- (Emphasis supplied)

9.  The pivotal question before this Court is whether the respondents are
justified in inserting the condition that the persons who have earlier worked
as Jan Shikshak/BAC are not entitled for consideration. The Rule 13 of Jan
Shiksha Niyam, 2003 does not debar such Jan Shikshaks or BACs who
have earlier worked in the said capacity. In other words, as per Rule 13
aforesaid, UDCs and Adhyapaks who are eligible as per rule can submit
their candidature. By way of executive instruction dated 30-10-2015, the
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respondents have put a condition that the persons who have earlier worked

as Jan Shikshak or BAC cannot be considered.

10. This is settled in law that a policy decision can be taken by the
government and scope of judicial review on such policy decision is limited.
The policy can be interfered with, if it violates any statutory provision or
infringes any fundamental right of a citizen. A policy decision can be
declared as unconstitutional/illegal, if it is arbitrary and has no rationale or

justification.

11. The petitioners and other candidates, who are eligible as per the
scheme can submit their candidature for the post of Jan Shikshak/BAC.
However, the respondents classified the present persons in a different
category on the ground that they earlier worked as Jan Shikshak/BAC. The
question is whether such a classification is permissible. A Constitution
Bench of Supreme Court in AIR 1954 SC 191 ( Budhan Choudhry &
others vs. State of Bihar) opined that Article 14 of the Constitution forbids
class legislation, it does not forbid reasonable classification for the purposes
of legislation. In order, however, to pass the test of permissible
classification two conditions must be fulfilled, namely, (i) that the
classification must be founded on an intelligible differentia which
distinguishes persons or things that are grouped together from others left
out of the group and (ii) that the differentia must have a rational relation to
the object sought to be achieved by the provision in question. It is further
held that what is necessary is that there must be a nexus between the basis
of classification and the object of the Act under consideration. It is also
well established by the decisions of this Court that Article 14 condemns

discrimination not only by a substantive law but also by a law of procedure.

12.  If the classification made in the present case is tested on the anvil of
said acid test laid down by Supreme Court, it will be clear that impugned

classification is unreasonable and has no nexus with the object sought to be
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achieved. The respondents have completely failed to show any justification
in making such classification. Thus, in my view, the respondents have
created a class within the class. In other words, they have divided a
homogenous class of eligible candidates without there being any
justification for it. This action of the respondents in depriving the

petitioners from their right of consideration cannot be upheld.

13. In view of aforesaid analysis, the offending portion of the
advertisement which deprives the petitioners from right of consideration as
Jan Shikshak cannot be countenanced. The same is hereby set aside. In
these batch of petitions pursuant to interim orders, the petitioners have
already participated in the selection. Their fate was kept in the sealed cover.
Accordingly, the respondents are directed to declare the result of the

petitioners who are otherwise eligible and pass appropriate order thereupon.

14. The petitions are allowed. Registry shall keep photocopy of this order

in all connected matters. No cost.

(Sujoy Paul)
Judge



	

