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____________________________________________________________
Shri  S.K.  Dubey,  learned  counsel  for  the  petitioners  in  WP.

No.21972/15 & 1215/16.

Shri  Siddharth Gulatee,  learned counsel  for the  petitioners  in WP.

No.732/15 & 2542/16.

Shri  V.D.S.  Chouhan,  learned  counsel  for  the  petitioners  in  WP.

No.9506/16, 10400/16 & 10774/16.

Shri  Rajesh  Prasad  Dubey,  learned  counsel  for  the  petitioners  in

remaining W.Ps.

Shri  Pushpendra  Yadav,  learned  Government  Advocate  for  the

respondents/State. 

____________________________________________________________

(Order)
09/12/2016

These batch of petitions were analogously heard on the joint request

of parties and disposed of by this common order. The facts are taken from

WP. No.13404/16.

2. The petitioners are Adhyapaks and are presently working on the post

of Jan Sikshak and Block Academic Coordinator (BAC). The petitioners

are aggrieved by the offending portion of the advertisement whereby the

respondents  have  deprived  them from consideration  for  the  post  of  Jan

Shikshak and BAC. 

3. Shri R.P. Dubey, Shri S.K. Dubey, Shri Siddharth Gulatee and Shri

V.D.S.  Chouhan,  learned  counsel  for  the  petitioners  advanced  singular

contention. By taking this Court to the advertisement/instructions dated 30-

10-2015 (Annexure P/2),  they submit that the petitioners are eligible for

consideration for the post of Jan Shikshak and BAC. The decision of the
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respondents to deprive such Jan Shikshaks and BACs, who have already

worked  on  the  said  post  is  arbitrary  and  violative  of  Article  14  of  the

Constitution. Reliance is placed on Jan Shiksha Niyam, 2003 brought into

force by invoking the provision of M.P. Jan Shiksha Adhiniyam, 2002. It is

the common ground that there is no justification in depriving the petitioners

from right of consideration when they are otherwise eligible.  

4. Shri Pushpendra Yadav, learned Government Advocate supported the

offending portion of the order dated 30-10-2015. Shri Yadav submits that

the petitioners were already appointed as Jan Shikshak/BAC. At that point

of time also, there was a condition that a candidate who has earlier worked

as Jan Shikshak/BAC cannot be appointed. He submits that the action of the

respondents is in consonance with law and such a policy decision cannot be

interfered with. 

5. No other point is pressed by the parties.

6. I have heard the parties at length and perused the record.

       
7. Before dealing with rival contentions, it is apt to quote Rule 13 of Jan

Shiksha Niyam, 2003 which reads as under:-

“(1) Each Jan Shiksha Kendra shall have two Jan Shikshak to
act  as  co-ordinator  between  Kendra  and  its  schools.  The
Upper Division Teacher or Adhyapak shall be selected for the
post of Jan Shikshak. A committee shall be formed to select Jan
Shikshak.
(2)  Jan  Shikshak  shall  be  selected  from  amongst  Upper
Division Teachers and Adhyapaks.
(3) The Jan Shikshak shall be nominated for a minimum period
of  3  years.  After  the  stipulated  period  of  3  years  the  Jan
Shikshak may continue to hold the post till the nomination of
his successor.
(4) The Janpad Shiksha Kendra can remove the Jan Shikshak
with  the  permission of  the  Zila  Shiksha Kendra if  he/she  is
irresponsible  towards  his/her  duties,  found  incompetent  to
perform the expected activities and due to other administrative
reasons.                              (Emphasis supplied)
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8. The eligibility conditions and selection procedure (relevant portion)

mentioned in the impugned order reads as under:-

^*Ikn dh vgZrk
• mPp Js.kh f'k{kd@v/;kid
• vk;q&fnukad 1-1-2016 dks 49 o"kZ ls vf/kd u gksA
• lacaf/kr ds fo#) dksbZ foHkkxh; tkWp] vijkf/kd izdj.k ,oa yEcs
le; ls yxkrkj vuqifLFkfr dh f'kdk;r vkfn izpfyr u gksA
• izfrfu;qfDr@funsZ'ku vof/k&vf/kdre pkj o"kZA
p;u izfdz;k
• p;u gsrq izkpk;Z] MkbZV] ftyk ifj;kstuk leUo;d] ftyk f'k{kk
vf/kdkjh@lgk;d  vk;qDr]  vkfnoklh  fodkl  foHkkx  }kjk  ukekafdr
izfrfuf/k ,oa lgk;d ifj;kstuk leUo;d  ¼vdknfed½ dh p;u lfefr
xfBr dh tk,A lfefr esa  ftys  ds  dysDVj }kjk  Hkh  viuk izfrfuf/k
ukekafdr fd;k tk,xkA
• ftyk  f'k{kk  vf/kdkjh@lgk;d  vk;qDr  vkfnoklh  fodkl
foHkkx@eq[; dk;Zikyu vf/kdkjh ftyk iapk;r@eq[; uxjikfydk@uxj
iapk;r vf/kdkjh@vk;qDr uxj fuxe ls mijksDrkuqlkj vgZrk;sa iw.kZ djus
okys ,sls mPp Js.kh f'k{kd@v/;kid dh lwph fnukad 18-11-2015 rd
izkIr dh tk,A
• lfefr }kjk ftys esa Ldwy f'k{kk foHkkx@vkfnoklh fodkl foHkkx esa
dk;Zjr xf.kr@foKku fo"k; lewg rFkk dyk fo"k; lewg ds ,sls mPp
Js.kh f'k{kd@v/;kid ftuds fo:) dksbZ xaHkhj vfu;ferrk dh dk;Zokgh
izpfyr  u  gks  rFkk  tks  iwoZ  esa  fodkl[k.M  vdknfed leUo;d ,oa
tuf'k{kd ds in ij dk;Zjr u jgs gks] dh iF̀kd&i``Fkd fo"k; lewgokj
mPp Js.kh  f'k{kdksa  gsrq  ofj"Brk ds  vk/kkj ij ,oa  v/;kid laoxZ  gsrq
,tqds'ku iksVZy }kjk fu;qfDr fnukad ds vk/kkj ij ojh;rk lwph rS;kj dh
tkosA lwph esa mPp Js.kh f'k{kd ojh;rk dze esa Åij j[ks tkos rFkk ftys
esa fodkl [k.M vdknfed leUo;d ,oa tuf'k{kd ds inksa dh la[;k dh
frxquh  la[;k  dh  lwph  rS;kj  dh  tkosA  ;g  lwph  ftyk  f'k{kk  dsUnz
dk;kZy; ds lwpuk iVy ij fnukad 27@11@2015 dks pLik dh tkosA
ojh;rk lwph esa fodkl [k.M vdknfed leUo;d ,oa tuf'k{kd ds inksa
dh la[;k dh nksxquh la[;k rd 'kkfey mPp Js.kh f'k{kdksa@v/;kidksa dks
10@12@2015 dks dkmalfyax gsrq ftyk Lrj ij LFky fu;r dj vkeaf=r
fd;k tk,A^^                                (Emphasis supplied)

9. The pivotal question before this Court is whether the respondents are

justified in inserting the condition that the persons who have earlier worked

as Jan Shikshak/BAC are not entitled for consideration. The Rule 13 of Jan

Shiksha Niyam, 2003 does not debar such Jan Shikshaks or BACs who

have earlier worked in the said capacity. In other words, as per Rule 13

aforesaid, UDCs and Adhyapaks who are eligible as per rule can submit

their candidature. By way of executive instruction dated 30-10-2015, the
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respondents have put a condition that the persons who have earlier worked

as Jan Shikshak or BAC cannot be considered. 

10. This  is  settled  in  law that  a  policy  decision  can  be  taken  by  the

government and scope of judicial review on such policy decision is limited.

The policy can be interfered with, if it violates any statutory provision or

infringes  any  fundamental  right  of  a  citizen.  A  policy  decision  can  be

declared as unconstitutional/illegal, if it is arbitrary and has no rationale or

justification.

11. The  petitioners  and  other  candidates,  who  are  eligible  as  per  the

scheme can submit  their  candidature for the post  of  Jan Shikshak/BAC.

However,  the  respondents  classified  the  present  persons  in  a  different

category on the ground that  they earlier worked as Jan Shikshak/BAC. The

question  is  whether  such  a  classification  is  permissible.  A  Constitution

Bench of Supreme Court  in  AIR 1954 SC 191 (  Budhan Choudhry  &

others vs. State of Bihar) opined that Article 14 of the Constitution forbids

class legislation, it does not forbid reasonable classification for the purposes

of  legislation.  In  order,  however,  to  pass  the  test  of  permissible

classification  two  conditions  must  be  fulfilled,  namely,  (i)  that  the

classification  must  be  founded  on  an  intelligible  differentia  which

distinguishes persons or things that are grouped together from others left

out of the group and (ii) that the differentia must have a rational relation to

the object sought to be achieved by the provision in question. It is further

held that what is necessary is that there must be a nexus between the basis

of classification and the object of the Act under consideration. It is also

well established by the decisions of this Court that Article 14 condemns

discrimination not only by a substantive law but also by a law of procedure.

12. If the classification made in the present case is tested on the anvil of

said acid test laid down by Supreme Court, it will be clear that impugned

classification is unreasonable and has no nexus with the object sought to be
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achieved. The respondents have completely failed to show any justification

in  making  such  classification.  Thus,  in  my  view,  the  respondents  have

created  a  class  within  the  class.  In  other  words,  they  have  divided  a

homogenous  class  of  eligible  candidates  without  there  being  any

justification  for  it.  This  action  of  the  respondents  in  depriving  the

petitioners from their right of consideration cannot be upheld.   

13. In  view  of  aforesaid  analysis,  the  offending  portion  of  the

advertisement which deprives the petitioners from right of consideration as

Jan Shikshak cannot  be  countenanced.  The same is hereby set  aside.  In

these  batch  of  petitions  pursuant  to  interim orders,  the  petitioners  have

already participated in the selection. Their fate was kept in the sealed cover.

Accordingly,  the  respondents  are  directed  to  declare  the  result  of  the

petitioners who are otherwise eligible and pass appropriate order thereupon.

14. The petitions are allowed. Registry shall keep photocopy of this order

in all connected matters.  No cost. 

 

                                                                                  (Sujoy Paul)
                          Judge

mohsin/
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