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24.08.2016

Shri Sunil Pandey, learned counsel for petitioner.

Ms.Janhvi Pandit, learned Government Advocate for
respondents No.1, 2 and 3.

Shri H.Upadhyay, learned counsel for respondent No.4.

With consent of learned counsel for the parties, the
matter is finally heard.

Petitioner calls in question the correctness of order
dated 27.05.2015 passed by Collector, Seoni in purported
exercise of his powers under Section 21 and 22 of the
Maintenance and Welfare of Parents and Senior Citizens Act,
2007, read with Rule 19 of M.P. Maintenance and Welfare of
Patents and Senior Citizens Rules, 2009.

Respondent No.4, a septuagenarian invoking the
provision of Section 21 of 2007 Act filed an application
before the District Magistrate, Seoni seeking indulgence that
having retired from the service of State Bank of India, as
Branch Manager in the year 1998, he settled down in the
house situated at Somwari Bajar, of his ownership. That, in
the year 2013, the applicant suffered heart ailment and had
to take medical treatment at Bangalore and Jabalpur. That,
while undergoing a treatment at Jabalpur in 2014, the

petitioner, younger son of respondent No.4, who was married
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on 10.12.2013, reportedly started demolishing the house
with an intention to construct a new house thereover and
denied the access to respondent No.4.

On being noticed by the District Magistrate, the
petitioner herein denied all the contentions and claiming the
house in question to be an ancestral property having 1/6%
share in the said house, justified his action. Besides, an
objection as to jurisdiction of the District Magistrate under
Section 21 of 2007 Act to entertain an application, which
otherwise was tenable under Section 5 before the Tribunal
constituted under Section 7 of 2007 Act, was also raised by
the petitioner, who sought the dismissal of complaint being
beyond the jurisdiction of the District Magistrate. On the
application report was sought from Sub-Divisional Officer
(City) Seoni. The report was furnished on 15.04.2014
whereon, the District Magistrate declined to grant any interim
relief by order dated 16.04.2014. The order was challenged
before the Commissioner, Jabalpur Division, Jabalpur. That,
by order dated 02.09.2014 the Appeal was disposed of on
02.09.2014 with an observation that the Collector will take a

decision on merit. It was observed :

"7, SfTeg W WK § & @RT 4. 38/1 @
I/ AeE JqMhed WY T Ud [HD Ay
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THARRIO @ oAl Hufed 8 dem @wRT A
38,/3 B A /AP AMEH HIA T% & AW <ol
g1 Uge dufd em W g Scviffer arifafes
& ded IMdcd bl STANIPHR H 9 Gufed |
fRET UTa BT URg 3Md&d JHI v & oildd
& gU T8l | 30 Siiavdie ¥ HUfd W fdad
HY TE DI B BB T qAT IFDT AW 4 Aol
Af¥erg H &6 €1 39 Wufed WR A @i o
IMTIEdH IoIeT HAR &1 AT Sof 8l g | 3 S
3MIEH & Sifdd I8d U S QU WR DS 8D
UT el B AT oG 3TWeRkd H IFBT A/ Gol
TEI BN ¥, 39 Bh H UK PR aAT IH R Py
fAfor @1 IR U T gar g1

8. MY uf¥er fedAid 12,/03 /2014 GRT
JHIYT Bl GAT b IWId PHolde? ERT REM
e UIRG fdHar AT ol T UPR R
JTCYT TehUaiy <Tel o |

9. SWRIG BiSHhl 6 Td 7 § &I T3 fAda=r o=
Fetaex Rl BT &I 3Ndpse fhar ST 8 | S99
et § T <o erffer @t ufafiedl ud fafdrs
Rerfd @& aRued & gaxor &1 foaRer & A1 &l
HUQY Hed UUS daThIR 3 WRTd UUS
AR RIS $ed 2009 & 99 19 @ d&d
IT NS ARIRGT & S Ud Fafcd & HReq0 &
Heg H Sl IcRQdd Ud STUHR WU T E,
D UT H ATdad & f2d BT ARG PR 8U
AMIed Bl U 8T U Bl ST | GPRT &
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Jife fARTHROT O 3Mdgd &I SWRIRT ddl &
MR TR AART 8T UM A BT iy grm
SITAT ®1 I8 3N MeTedd 9 €dR AAE &
Uil T HIFT SIRATT | eldex §RT Al & yraeri
% d8d Ud gAdls SWId TR W YRGB BT
T FRIEHROT B Y | IWIUel §9 3ael &l
gfd & A Feldex a1 & aHeT 15 fead &l
TEgTEfey # Sufkerd & "

The order, i.e. order dated 02.09.2014 was not

challenged by the petitioner and was thus allowed to attain
finality. The District Magistrate in furtherance to the order
dated 02.09.2014 and after affording the opportunity of
hearing decided the application preferred by respondent No.4
on 27.05.2015. Since the jurisdictional aspect was already
decided by the Commissioner, Jabalpur Division, Jabalpur,

Collector considered the matter on merit holding :

“15. U®HRUT H Fol'd IR SXdTdol, T Ara—fuar
AR aRS AMRDI BT RO—UYIT TAT  HedToT
ARAFTH 2007 H GRT 21 UG 22 UG HU
RISIST=T %o, 2009 SffERTEAT &I 02.07.2009
BT YR fhar a1, JaqT HATR SR ER
SPb ARATAGA YBRUT shHld 335 /d1—121 /13—14
o UIRA 3T faATd 02.09.2014 BT B SHT 6 TG 7
R & W e & e fear 21 gsh Wi
SID S-S I CIIG S CARIC S [ B G S (o i RN
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Rl gRT URgd <9 ufiaed &1 s/@died Td
IR A W U ST ® o o 3o
o ufafte vd fafds Rerfa @ aRuey & wRaur # =
¥, oA U0S JahIR 3 NS UUS IR
RICISTT e 2009 & 19 19 & d8d S ARt
ARG & Siae Ud Hufcd & AR & Gael § ST
STREII@ Ud ISR WY T T | IFAed 0T
AEBR B AU gg fUdl dI ST BIAT
JMALIH 8 | IFAED §RT 39 QIcdl & a8 T8l
foar < <@ 21 Wi Rafa & smdesd sh w9
AHGR §RT S Hufcadt = gdoil & Ui g8 2|
TAT 3O WRINd od | Fufcddl W SHDT
Wi vd AfeRar eiRd g | ueerEe dufed
AMAGH I . WIfid Fal & | qdoil a1 A Fafeq
2| fRg ScNIaR i a™ & d8d JFIded &
39 Gufed &7 1/6 9N ddR 8 U g | We
q9R 38/1 DI YH HABM IMdad A g @I
SHD HS VHARRIO & AW WR &9l 8| org
Rl & dfides fedid 23.03.2014 § wie .
38/1 T4 38/3 H 9§ 702 THE WR 3dedh & YA
O] HAR §RT AB A0 BRI 61 Ieerd b
2| gfd IWad Fufd wlie ¥, 38/1 UG 38/3
JMAEH THI TG D Ydoll Bl g | 51 HWg & fudn
gg AT H Fdadh IHD 8D Pl AEBR T8l
REAT § TAT R Fufed R Y IFded @
JANPHIRAT Tl a1 & | e d B fUar ot e1fvfa
I & <@a W T8 fhar omar ¥ i Rufy #
BIelol g FIAHT A$ WIS e 4. 15 X 85 =
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1775 TS WH. 22,/16 IHAT 0012 B. IFIGH
IO HAR - AFGR - B SG9—IIT - HRA &l
PR AT ST &1 UV HURd W IMAEH B
W@ &6 BIT| UG H GAg SMABRY BT i
gfcrae § I8 ufaded fhar a1 © & amdgd e
I% dHGR §RI SHG ARG APl & QR
&I 24.12.2009 &I USlipd SFHT & AR W
3ATdED IMOTY HAR THGR & AW H B fbar
T 2 R H gddE § SFEaee BT beell g
URIR  Afed MaRq © | 3fded gRT IO/l
AT g qgal b Fded oY |AR B A 9
Uoilehd oFMT & JER R g9 2009 H $Hd fbar
T & UAl Rfy # Sad uofigd S dwafa @
TR THAT ST &7 a1 39 R H faemRei
BFT 8 URT ST B Jded gRT S
Rl B UBRI 3RY 8 @ Ud AHTdSd
IO AFBR & A9 U Uoiidd o9MT & R W)
WE B PR Uoigd BT T 7| U Refa §
JqMAEH §RT Saa JMAFIH P aRI— 23 & d8q
ISR AT QT AUH I & Y G Wed Dl
PRI} B+ 7 RAIfde < arerd 99 2q w@d s
g | 3@ SIfIRTd 3Mded & U aad H HAST
il SaagR / fosarer el | a1Ra &
ol SRl © e S9! Ufge |Rdfeaat 38 /1 Ud
38 /3 faRed o & giRd far ST 9rr Srn
g1 dfe mIed d& W Aaga HHANT BF A
IS Sl U g Bg Alw wHEfaar W
SRRV I
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There being no cogent material being commended at to
demolish the findings arrived by the Collector as to
entitlement of the petitioner, this Court is not inclined to
interfere with the finding of facts.

The next issue is as to whether with the provisions
such as Section 5 of 2007 Act it was within the jurisdiction of
the Collector to have entertained the complaint. The answer,
in the considered opinion of this Court lies in the provisions
contained under Section 22 read with Rule 19 of 2009 Rules.
That Section 22 of Act of 2007 provides for the Authorities
who may be specified for implementing the provisions of the
Act of 2007 it stipulates :

“22. Authorities who may be specified for

implementing the provisions of this Act.-

The State Government may, confer such powers
and impose such duties on a District Magistrate
as may be necessary, to ensure that the
provisions of this Act are properly carried out
and the District Magistrate may specify the
officer, subordinate to him, who shall exercise all
or any of the powers, and perform all or any of
the duties, so conferred or imposed and the local
limits within such powers or duties shall be
carried out by the officer as may be prescribed.

(2) The State Government shall prescribe a
comprehensive action plan for providing
protection of life and property of senior citizens.”
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Furthermore, Section 32 of 2007 Act empowers the
State Government to make rules for carrying out the purposes
of the Act of 2007. Clause (e) of sub-Section (2) of Section 32
envisages that without prejudice to the generality of the
provisions contained under sub-section (1) of Section 32, the
rules may provide for the powers and duties of the
Authorities for implementing the provisions of the Act of
2007, under sub-Section (2) of Section 22 of the Act of 2007.
The State Government in exercise of the powers conferred
under sub-Section (1) of Section 22 has framed the Rules viz.
The Madhya Pradesh Maintenance and Welfare of Parents and
Senior Citizens Rules, 2009. Clause (i) of sub-rule (2) of Rule
19 provides for that :

“19. Duties and powers of the District
Magistrate -
(1M ...
(2) It shall be the duty of the District
Magistrate to -
(i) ensure that life and property of senior
citizens of the district are protected and they
are able to live with security and dignity;”

Fair reading of these provisions makes it clear that, it is
within the jurisdiction of the Collector to entertain an
application under Section 22 to ensure that life and property

of senior citizens of the District Magistrate are protected and
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they are able to live with security and dignity. This view find
support from the decision by the Division Bench, High Court
of Punjab & Haryana at Chandigarh in Gurpreet Singh vs.
State of Punjab CWP No0.24508 of 2015 (O & M) decided on
01.12.2015; wherein, it is held by the learned Bench :

“ ... Section 22 falling in Chapter V of the Act
enjoins a duty upon State Government to
prescribe a comprehensive action plan for
providing protection of life and property of senior
citizens. Section 32 (2) (f) also empowers the
State Government to frame Rules in respect of
comprehensive action plan for providing
protection of life and property of senior citizens.
In terms of such provisions, the Rules have been
framed which causes a duty on the District
Magistrate to ensure that the life and property of
senior citizens are protected and they are able to
live with a sense of security and dignity. Apart
from framing such Rules, the Action Plan for
protection of life and property of the senior
citizens has been a licensee, the petitioner is only
permitted to enjoy the possession of the property
licensed but without creating any interest in the
property. A licence stands terminated the moment
the licensor conveys a notice of termination of a
licence. There is no vested right of any kind in the
licensee to remain in possession of the property
licensed. Admittedly, respondent No.4 is the
owner of the property in question. The petitioner
is living in part of the property. Such property
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owned by respondent No.4 is required to be
protected as mandated by Section 22 of the Act
read with Rule 23 of the Rules and para 1 of the
Action Plan. There cannot be any effective
protection of property of the senior citizen unless
the District Magistrate has the power to put the
senior citizen into possession of the property
and/or to restrain or eject the person who wishes
to interfere in the possession of the property of
the senior citizen. Protection of the property of a
senior citizen includes all incidences, rights and
obligations in respect of property in question.
Once a senior citizen makes a complaint to
District Magistrate against his son to vacate the
premises of which the son is a licensee, such
summary procedure will ensure for the benefit of
the senior citizen. The petitioner would have no
right to resist his eviction only on the ground that
the Act does not contemplate eviction of an
occupant. Eviction is one part of the right to
protect the property of a senior citizen which
right could be exercised by a senior citizen in
terms of provisions of the statute, Rules framed
and the Action Plan notified within the jurisdiction
of the Act in terms of Section 27 thereof. Since,
the protection of life and property fall within the
jurisdiction of the District Magistrate, therefore,
the District Magistrate is competent authority to
take steps for the protection of life and property
of the senior citizen.

However, we may say that such summary
exercise of the jurisdiction is without prejudice to
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the rights of the parties which may be determined
by the Civil Court in accordance with law.
The argument that the order of eviction was
ex parte, passed without giving any opportunity
of hearing is misconceived. Admittedly, the
petitioner was served with a notice. The petitioner
has not appeared before the District Magistrate
assuming the said day to be non-working day.
Once the petitioner was served and has chosen
not to appear on the given date and time, the
consequences have to be suffered by the
petitioner alone. Still further we find that eviction
is sought to be resisted on wholly untenable
grounds even in the present writ petition.”

This Court is in respectful agreement with the view
expressed by the learned Division Bench in respect of the
scope of Section 22 of 2007 Act.

In the case at hand, since there is uncontroverted
finding by the Collector as to the fact that respondent No.4 is
wrongly deprived of his right and dignified living, no
indulgence is caused.

Consequently, petition fails and is dismissed. Interim

order stands vacated. No costs.

(SANJAY YADAV)
JUDGE

anand



