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Shri A.K.Sharma, learned counsel for appellant.

Shri A.K.Dixit, learned counsel for respondents.

Owner and Driver of the offending vehicle has
approached this Court vide present Appeal under Section
173(1) of the Motor Vehicles Act, 1988 against the Award
dated 10.11.2014 whereby Rs.5,41,000/- has been awarded
in lieu of death of one Prabhu Singh who died on 25.10.2011
having run over by offending Tractor bearing registration
No.MP 15 AA 7192 while exonerating the Insurance
Company from the liability on a finding that the offending
vehicle was operated contrary to the insurance policy as the
deceased was found sitting on the mud-guard of the
offending vehicle from where he fell down and run over.

Appellant takes exception to findings arrived at by the
trial Court on the ground of being contrary to evidence led
on behalf of applicant/appellant; wherein, the witnesses
have stated in clear terms that the deceased was run over by
offending vehicle while he was standing by the side of road.
It is contended that the Claims Tribunal committed gross
error in placing reliance on FIR rather on the statement of
PW-2, an eye withess.

The relevant finding recorded by the Claims Tribunal
are in paragraphs 12 to 19. In paragraphs 18 and 19 the

Claims Tribunal found :
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18, BRI A H SMAGHIU 7 Yo a1 Rure
(Geel 9—1) o I9 o5 d& WHR dR BT Jad
foar ® f& eMde® $.1 & ar8d | gedl fadid &l
ggAlT @ gEedr H Jg g3, fbw s9 A @I
HHR B A 3hR (HAr 2 fb BRI Sa gaex
UR 49T AT | VT 98 T8l &) 9ad I8 o 39 99 8
I 59 Ruld & deyg & aR< sifreRal &1 Rrerad
FR ARy off 3R VAT 7 FR A INRe wu |
AU ™ B fory IMif¥Te deu @1 WeR iR S1f®
q B SRABGR A8l B Fhd I qwdrddl
Ul wY W WHR AT A1 |

19. 39 UBR (WS W—1) & THES A I8
g & b wqdlT ueq dred & "e s W
dBPR ST RET AT 3R I8y & IR ¥ 39 9y
g2 | JMIGHIVT 3fR SFACHIV 51 G 2 BT Ig Pl
Jffeae 81 & b WRINT 3Fdad $.2 BT SaR AT
FAFR A7 Psael Tl 3O W T b W &
qed W dod ® Geg H BIs SffaRed Wiy
Sl BT IAEGH .2 GRI I el fbar T
IR IHF a8 R FARI & ®U H WENT Bl SR
2 ol f T ®9 | 991 difeR @ ol @1 Seaad
2 R WIRM & 3ME H sMMded H.3 YUl ®U |
<R | S| gFT arll S 2 1

That the FIR, reliance whereof has been placed by the
Claims Tribunal was lodged by PW-2 namely Bheem Singh.
This fact has not been denied by the appellant. It is also not

denied that Bheem Singh was an eye witness and
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immediately when the accident occurred he had lodged the
FIR with the police wherein it is stated :

“§ YAl wRar g o f&A®d 25,10 /11 B UM
PG 5 gol § AT HIex ATgfhd I fUden & 9
SR 3T RET AT| S B 8H AT I foRTseT Sile
I U9 @ U S| SN 9HT TaRl RB W W
Ma & fEelly AT IST9d BT 8 [T &1 gaex ety
A BT 9% 99e] AN gaer DI do T UG
ATRATET Yddh eIl T 8T T gaex R ASIS W
R I At TR Ioya@EReR) Td TexE @
309 SR 98 | UgIa 4u fonTser & U Udhed WY
s fUdrsl W AR - SR ¥ gaex Mad a1
S TR WY W HIA B R | 99¢], gdeR ofdR 11g
TRE 9T AT | H9 3R e 7 S S| gdex
BT TR TEI <@ YT | YYATT BT HICX Arsfdhdl o
RGN IRYATA AT ST BRI AR | SF. 7 el
PRD Tl 3Ruarel AR Rex &R f&ar| &9 &
SY A AR o S 32 | UENT I § @ &8
T A i) it <l of 3 RUAT & o'
SY #§ o @ 2| RUlE &-4 mar €| drio @
S |
Rure ugaR TE! He ATAR fordl 7 |

It is observed that while entering in witness box he

gave a different version that the deceased was standing by
the road side, however, this witness does not dispute of
having lodged the FIR. Though it is contended by learned
counsel for appellant that the Claims Tribunal committed

gross error in solely relying on the FIR, however, taking into
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consideration that the FIR was lodged within a close
proximity of the accident having taken place and as
witnessed by PW-2 Bheem Singh, the Tribunal is justified in
relying upon the same rather a distorted version by him
when he entered into the witness box.

In this context reference can be had of a decision in
Oriental Insurance Co.Ltd. vs. Premlata Shukla (2007) 3
MPHT 225; wherein, their Lordships were pleased to hold :

“13. However, the factum of an accident could
also be proved from the First Information
Report. It is also to be noted that once a part of
the contents of the document is admitted in
evidence, the party bringing the same on record
cannot be permitted to turn round and contend
that the other contents contained in the rest
part thereof had not been proved. Both the
parties have relied thereupon. It was marked as
an Exhibit as both the parties intended to rely
upon them.

14. Once a part of it is relied upon by both the
parties, the learned Tribunal cannot be said to
have committed any illegality in relying upon
the other part, irrespective of the contents of
the document been proved or not. If the
contents have been proved, the question of
reliance thereupon only upon a part thereof and
not upon the rest, on the technical ground that
the same had not been proved in accordance
with law, would not arise.

15. A party objecting to the admissibility of a
document must raise its objection at the
appropriate time. If the objection is not raised
and the document is allowed to be marked and
that too at the instance of a party which had
proved the same and wherefor consent of the
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other party has been obtained, the former in
our opinion cannot be permitted to turn round
and raise a contention that the contents of the
documents had not been proved and, thus,
should not be relied upon. In Hukam Singh
(supra), the law was correctly been laid down by
the Punjab and Haryana High Court stating;

"8. Mr. G.C. Mittal, learned counsel for the
respondent contended that Ram Partap
had produced only his former deposition
and gave no evidence in Court which could
be considered by the Additional District
Judge. | am afraid there is no merit in this
contention. The Trial Court had discussed
the evidence of Ram Partap in the light of
the report Exhibit D.1 produced by him.
The Additional District Judge while hearing
the appeal could have commented on that
evidence and held it to be inadmissible if
law so permitted. But he did not at all have
this evidence before his mind. It was not a
case of inadmissible evidence either. No
doubt the procedure adopted by the trial
Court in letting in a certified copy of the
previous deposition of Ram Partap made in
the criminal proceedings and allowing the
same to be proved by Ram Partap himself
was not correct and he should have been
examined again in regard to all that he
had stated earlier in the statement the
parties in order to save time did not object
to the previous deposition being proved by
Ram Partap himself who was only cross-
examined. It is not a case where irrelevant
evidence had been let in with the consent
of the parties but the only objection is that
the procedure followed in the matter of
giving evidence in Court was not correct.
When the parties themselves have allowed
certain statements to be placed on the
record as a part of their evidence, it is not
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open to them to urge later either in the
same Court or in a court of appeal that the
evidence produced was inadmissible. To
allow them to do so would indeed be
permitting them both to appropriate and
reprobate.”

16. ...7
In view whereof no indulgence is caused in respect of
the conclusion arrived at by the Claims Tribunal that the
offending vehicle was being operated in breach of
insurance policy.

In the result, Appeal fails and is dismissed. No costs.

(SANJAY YADAV)
JUDGE
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