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ORDER
 (Passed on this the  24th   day of November, 2016)

PER: Subodh Abhyankar,J.

This order would also govern the disposal of

CR.R .No.1642/2015 (J.L. Sahu Vs. State of Madhya

Pradesh), CR.R. No.1644/2015 (Manoj Kumar Sahu

vs.  State  of  Madhya  Pradesh)  and  CR.R.

No.1647/2015 (Smt Anuja Sahu vs. State of Madhya

Pradesh) as common question of facts and law are

involved in these criminal revisions.

2. The sole question of law before this Court is

whether a Special court constituted under S.3 of the

Prevention  of  Corruption  Act,  1988  (hereinafter

referred  to  “P.C.Act”)  can  try  a  case  against  the

persons  other  than  public  servants  for  offences

falling under Indian Penal Code or for that matter

under  any  other  law  for  the  time  being  in  force,

when it has already discharged the public servants

from the  offences alleged to  have  been committed

under the P.C. Act and the IPC.

3. For the sake of convenience the facts relating

to Criminal Revision No.1640 of 2015 are taken into

consideration in order to decide the common issues

in  all these matters. 

4. All these criminal revisions have been filed by

the  persons,  who  are  accused  in  Special  Case

No.7/2011 wherein the charge sheet has been filed
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by  the  Economic  Offences  Bureau,  Bhopal.  These

cases  are  pending  before  the  Special  Judge,

Prevention  of  Corruption  Act,  Bhopal  (M.P.)  who,

vide  impugned  order  Annexure  P/14  dated

16.01.2014 has held that the charges are liable to

be  framed  and  vide  order   Annexure  P/9  dated

4.7.2015 has held that  the Special  Court  has the

jurisdiction to try the case.

5. To  understand  the  controversy,  the  brief

facts of the case, shorn of the unnecessary details

are  that  a  charge  sheet  was  filed  against  the

petitioners of these criminal revisions who are non-

public servants  as also against the other accused

persons including the public servants on the ground

that  on  the  basis  of  a  complaint  wherein  it  was

alleged  that  petitioner  K.L.Sahu,  Secretary  of  the

Awas Rahat Grih Nirman Sahakari Samiti Maryadit

committed fraud with  the  members  of  the  society

and in the garb of the society, allotted plots contrary

to the byelaws and in the process, accepted money

by conspiring with other accused persons including

public servants.

6. The Charge sheet was filed agaisnt:  (1) K.L.

Sahu S/o Late Mannilal Sahu (2) J.K. Sahu S/o K.L.

Sahu (3)  O.P. Rai S/o Late Radheshyam (4) Dr. L.P.

Bajpayee S/o Gangacharan Bajpayee (5) A.R. Hasan

S/o S.A. Hussain (6)  Manoj Kumar  S/o K.L. Sahu

(7)  Dinesh Kumar Jain  (8)  B.P. Verma S/o B.R.
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Verma (9) Smt Anuja Sahu W/o Shri Sharad Sahu

(10)  Pradeep  Kumar  Gupta  S/o  Shivmurti  Gupta

(11) D.N. Shrivastava S/o Late R.S.Shrivastava (12)

Yajyoj Kumar @ Yaggoj Kumar @ Y.K.Sahu S/o K.L.

Sahu (13)  R.B. Shrivastava (14) S.K.  Shukla,

(15) Smt.  Sushila  Sahariya  (16)  Dr.S.K.Saxena.

Out  of  these  16  accused  persons,  only  accused

No.13 -  R.B.  Shrivastava,  Auditor,  Co-operative

Department  and  accused  No.14  -  S.K.  Shukla,

Senior  Inspector,  Co-operative  Department  are

the public servants.

7. Initially, vide order datd 29.08.2013 charges

were  framed  against  all  of  the  aforesaid  accused

persons under Sections 120-B, 406, 420, 467, 468,

471 of  IPC and Sections 13(1)(d)  and 13(2)  of  the

Prevention  of  Corruption  Act,  1988.  Against  the

aforesaid  order  of  framing  of  charges  dated

29.8.2013, a Criminal Revision No.2171/2013 was

preferred by K.L. Sahu, which was disposed of by

this Court vide order dated 12.11.2013 whereby the

order  of  framing  of  charge  was set  aside  and the

Trial Court was directed to pass appropriate orders

on framing of charges. Similarly, the other accused-

Y.K.  Sahu  also  preferred  Criminal  Revision

No.2321/2013.  The  aforesaid  revision  was  also

allowed and the order of framing of charge was set

aside vide order dated 03.12.2013 and the Special

Court was directed to consider afresh the question

of  framing  of  charge  and  frame  specific  charge
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against each accused persons. The aforesaid order

dated 03.12.2013 is filed along with this revision as

Annexure P/11. 

8. After the matter was remanded back to the

Special  Court, the Special Court, after hearing all

the accused persons, on 16.1.2014 passed as many

as three orders in respect of framing of charges. The

first order is filed as  Annexure P/13 wherein it is

mentioned that accused K.L.Sahu, J.K.Sahu, Anuja

Sahu and Manoj Sahu are liable to be charged as

decided  by  a  separate  order under  Sections

including 418, 420, 409 and 120-B of IPC whereas

other  accused  persons  viz.  O.P.  Rai,  Dr.  L.P.

Bajpayee, A.R. Hasan,    Dinesh Kumar Jain,  B.P.

Verma,  Pradeep  Kumar  Gupta,  D.N.  Shrivastava,

Yajyoj Kumar Sahu, R.B. Shrivastava, S.K. Shukla,

Smt. Sushila Sahariya and Dr.S.K.Saxena have been

altogether  discharged  under  Sections  120-B,  406,

409, 420, 467, 468, 471 of IPC and Sections 13(1)(d)

and 13(2) of the Prevention of Corruption Act, 1988.

In  the  same  order  sheet,  the  prosecution  is  also

directed to submit a trial program and summon the

witnesses accordingly for recording of their evidence

for the prosecution. The  separate order  mentioned

in Annexure-P/13 is filed as Annexure P/14, which

was also  passed on 16.01.2014 and after  hearing

each  of  the  accused  persons  and  by  specifically

dealing with the individual case, the learned Special

Judge held that prima facie case is made out against
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the  petitioners  for  framing  the  charges   under

Section 418, 420, 409 and 120-B of IPC whereas

other accused persons, including public servants as

stated  above  were  altogether  discharged.  On

16.01.2014  vide  Anneure  P/15  the  charges  were

also framed against the accused persons under the

provisions of IPC simpliciter as aforesaid.

9. Being  aggrieved  of  the  order  framing  of

charges,  the  petitioner  –  K.L.  Sahu  preferred

Criminal Revision No.243/2014, which was allowed

by this Court vide its order dated 25.9.2014 wherein

it was held that since the petitioner has raised the

issue  of  jurisdiction  for  the  first  time  before  this

Court, hence it would be appropriate if the matter is

remanded back  with  a  liberty  to  the  petitioner  to

raise  the  issue  of  jurisdiction  first  before  the

concerned Special Judge. 

10. In  pursuance  of  the  order  passed  by  this

Court,  the  Special  Judge  of  the  Trial  Court  has

passed  the  impugned  order  Annexure-P/19  on

04.07.2015  whereby  the  learned  Special  Judge,

relying upon the decision rendered by the Hon'ble

Supreme Court in the case of New Delhi vs. Jitender

Kumar Singh [reported in (2014)11 SCC 724 ] has

held  that  since  the  charges  were  already  framed

against  the  petitioners/non-public  servants  before

the public servants could be discharged, hence the

Special  court  has the  jurisdiction to try  the  case.
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This order Annexure P/9 dated 04.07.2015 is also

under challenge before this Court.

11. The petitioners have come before this court

against  the  aforesaid  orders  viz.  order  dated

16.01.2014  viz.  Annexure-P/13,  Annexure-P/14

(whereby  reasoning  has  been  assigned  to  frame

charges)   and  Annexure-P/15  (order  framing

charges)  as  also  the  order  Annexure-P/19  dated

04.07.2015,  confirming  the  aforesaid  order

Annexure-P/14 dated 16.01.2014. The challenge is

primarily  on  two  grounds,  viz.,  firstly,  that  the

learned  Judge  of  the  Special  Court  has  erred  in

framing charges against the petitioner in as much

as the said court had no jurisdiction to frame the

charges against the petitioner- non-public servants

on account of the fact that on the same day i.e. on

16.01.2014 itself  the learned Judge of  the special

court had discharged the other co-accused persons

including  accused  No.13  -  R.B.  Shrivastava,

Auditor and accused No.14 - S.K. Shukla, Senior

Inspector who were  the public servants from the

offences  punishable  inter  alia  under  ss.13(1)(d)

r/w.13(2)of  the  P.C.  Act.  Thus,  according  to  the

learned counsel for the petitioner after discharging

the other accused persons who were also the public

servants from the offences under the P.C. Act, the

learned Judge had no jurisdiction to frame charges

and  to  try  the  petitioners  for  offences  punishable

under the Indian Penal Code simpliciter. The second
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ground of challenge is that even on merits no case

for framing of charges under the provisions of IPC

can be said to be made out against the petitioners.

12. On the other hand the learned counsel  for

the  Lokayoukt  and  the  learned  counsel  for  the

objector have submitted that the impugned orders

are just and proper and need no interference. It is

their contention that before passing of the impugned

order  Annexure-P/15,  the  learned  Judge  had  not

discharged the other co-accused public servants and

it is only after the charges were framed against the

petitioners,  that  the  other  accused  persons,

including  the  public  servants  were  discharged,

hence  the  court  had  the  jurisdiction  to  frame

charges against the petitioners.

13. Heard the learned counsel for the parties and

perused the record.

14. Before  we  proceed  to  deal  with  the  legal

aspect  of  the  matter  it  would  be  germane  to

reproduce the relevant paragraphs of the impugned

order dated 16.01.2014 to demonstrate the  manner

in which it was passed by the learned Special Judge

as it has a bearing on the subject matter at hand. 

15. In  respect  of  the  petitioner  K.L.Sahu,

J.K.Sahu, Anuja Kumari Sahu and Manoj Sahu the

learned  Judge  held  as  under  in  sequence  of  the

following paras:-
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vfHk;qDr ds  -  ,y-  lkgq &

"22- bl  U;k;ky;  ds  vfHker  esa  vfHk;qDr
ds-,y-lkgq  ds fo#) /kkjk 418] 420 ,oa 409 ,oa
/kkjk  120&[k  Hkk-n-la-  ds  v/khu  n.Muh;  vijk/k
izFken`"V;k xfBr gksrk gS  vr% mDr vijk/k ds
laca/k  esa  vkjksi  i=  fojfpr  fd;k  x;kA
vfHk;qDr  dks  vkjksi  i<dj  lquk;k  x;kA
vfHk;qDr us  vkjksfir vijk/k  vLohdkj fd;k
vkSj  fopkj.k  fd;s  tkus  dk  nkok  fd;kA
vfHk;qDr dk vfHkokd ys[kc) fd;k x;kA ”

vfHk;qDr ts-ds-lkgq&

^^23- vfHk;qDr ts-ds-lkgq ds fo:) vkokl x`g fuekZ.k
lgdkjh lfefr ds rRdkyhu  v/;{k dh gSfl;r ls lfefr
ds lfpo ds-,y-lkgq ds lkFk feydj Hkw[k.Mksa ds vfu;fer
vkcaVu ,oa iV~Vk foys[k fu"iknu dj voS/k ykHk vftZr
djus laca/kh vkijkf/kd "kM;a= fd;s tkus dk vfHk;kstu gSA
ts-ds-  lkgq  ds  fo:) bl U;k;ky; ds  vfHker esa
/kkjk  418  lgifBr  /kkjk  120&[k]  /kkjk  420
lgifBr /kkjk  120&[k  ,oa  /kkjk  409  Hkk-n-la-  ,oa
/kkjk 409 lgifBr /kkjk 120&[k Hkk-n-la- ds v/khu
n.Muh;  vijk/k  izFken`"V;k  xfBr  gksrk  gSA  vr%
mDr vijk/k ds laca/k esa  vkjksi i= fojfpr fd;k
x;kA vfHk;qDr ts-ds- lkgw dks vkjksi i<dj lquk;k
x;kA vfHk;qDr us  vkjksfir vijk/k vLohdkj fd;k
vkSj fopkj.k fd;s tkus dk nkok fd;kA vfHk;qDr dk
vfHkokd ys[kc) fd;k x;kA^^

vfHk;qDr vuqtk dqekjh lkgq ,oa eukst lkgq&

^^24- bu vfHk;qDrksa dk izdj.k ,d leku gS vr% bu
ij ,d lkFk fopkj fd;k tk jgk gSA eq[; vkjksih ds-,y-
lkgq  rRdkyhu  lfpo  ,oa  ts-ds-  lkgq  rRdkyhu  v/;{k
ij  ;g  vfHk;kstu  gS  fd  muds  }kjk  ifjtuksa  dks  ykHk
igqapkus ds fy;s lnL;ksa dh ofj"Brk lwph esa ifjorZu fd;k
x;kA ifjtuksa dks Lohd`r vfHkU;kl ls vf/kd {ks=Qy dk
Hkw[k.M  vkcafVr dj iV~Vk  foys[k  fu"ikfnr fd;k  x;kA
vfHk;qDr  eukst  dqekj  lkgq]  vuqtk  lkgq  ds  fo:) ;g
vfHk;kstu fd;s x;s gSa fd mUgksaus lfefr ds lapkyd gksrs
gq, voS/k ykHk vftZr djus gsrq eq[; vkjksih ds-,y- lkgq
dks lfpo fu;qDr fd;k Fkk vkSj mDr in dk nq#i;ksx dj
lfefr ds Hkw[k.Mksa ds voS/k vkcaVu }kjk ykHk vftZr djus
gsrq vkijkf/kd "kM;a= fd;kA vfHkys[k ij miyC/k lkexzh
ls bu nksuksa vfHk;qDrksa ds i{k esa Lohd`r vfHkU;kl ls vf/kd
{ks=Qy ds Hkw[k.M vkcafVr dj voS/k ykHk vftZr djk;k
tkuk  izFke  n`"V;k  izxV  gksrk  gSA  bl  U;k;ky;  ds
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vfHker esa vfHkys[k ij miyC/k lkexzh ls vfHk;qDr
eukst dqekj lkgq]  Mk- vuqtk lkgq ds  fo:) /kkjk
418 lgifBr /kkjk 120&[k] /kkjk 420 lgifBr /kkjk
120&[k  ,oa  /kkjk  409  lgifBr  /kkjk  120&[k  ds
v/khu n.Muh; vijk/k izFken`"V;k xfBr gksrs  gSaA
vr%  mDr vijk/k  ds  laca/k  esa  vkjksi  i= fojfpr
fd;k x;kA vfHk;qDrksa dks vkjksi i<dj lquk;k x;kA
vfHk;qDrksa  us  vkjksfir  vijk/k  vLohdkj  fd;k  vkSj
fopkj.k  fd;s  tkus  dk  nkok  fd;kA  vfHk;qDrksa  dk
vfHkokd ys[kc) fd;k x;kA^^

In the same order, in subsequent para 31, accused

S.K.Shukla,  the  public  servant  was  discharged  in

the following manner:-

vfHk;qDr   ,l-ds- 'kqDyk &

“31- foospuk ds vk/kkj ij vfHk;qDr ,l-ds-
'kqDyk dks /kkjk /kkjk&406] 409] 467] 468] 471
lgifBr  /kkjk  120  ¼[k½  Hkk0na0la0  rFkk
/kkjk&13 ¼1½  ¼Mh½  lgifBr 13 ¼2½  Hkz"Vkpkj
fuokj.k  vf/kfu;e  ,oa  /kkjk&  120  ¼[k½
Hkk0na0la0 ds v/khu naMuh; vijk/k ds vkjksi
ls mUeksfpr dj Lora= fd;k tkrk gSA mDr
vfHk;qDr  dh  mifLFkfr  laca/kh  izfrHkwfr  ,oa
ca/ki= HkkjeqDr ,oa fujLr fd, tkrs gSaA ”

In  para  35,  accused  Sushila  Sahariya,

Dr.S.K.Saxena, Dinesh Kumar Jain and S.R.Hasan

were discharged in the following manner:-

vfHk;qDr    lq'khyk  lgkfj;k]  Mk0  ,l0ds0  lDlsuk]  fnus'k  dqekj  tSu
,oa ,l0vkj0 glu &

^^35- lfefr  ds  izLrko  dk  iwoksZDr  mYys[k
Lo;aeso ;g Li"V dj nsrk gS fd rRdkyhu lapkyd
eaMy }kjk  vfHk;qDr ds0,y0 lkgw  dks  laLFkk  dk
voSrfud lfpo fu;qDr djrs gq, mUgsa v/;{k vkSj
izca/k dk;Zdkfj.kh ds funsZ'kksa esa cSad ls vkgj.k ,oa
tek laca/kh dk;Z ds fy, vf/kd`r fd;k x;k FkkA
vfHk;qDr ds0,y0 lkgw dk vkokl jkgr x`g fuekZ.k
lgdkjh lfefr ds Hkw[kaMksa ds vfu;fer vkoaVu }kjk
voS/k  ykHk  vftZr  fd;k  tkuk]  bl  izdj.k  dk
vk/kkjHkwr  vfHk;kstu  gSA  o"kZ  1988  dh  izca/k
dk;Zdkfj.kh lfefr }kjk vfHk;qDr ds0,y0 lkgw dks
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Hkw[kaM vkoaVu ds laaca/k  esa  vf/kd`r fd, tkus  dk
dksbZ mYys[k cSBd dh dk;Zokgh esa ugha gSA oLrqr%
vkokl jkgr x`g fuekZ.k  lgdkjh  lfefr dks  o"kZ
2003 esa izFker% e0iz0 'kklu jktLo foHkkx ds i=
fnukad  04-03-2003  }kjk  LFkkbZ  iV~Vs  ij Hkwfe  dk
vkoaVu izkIr gqvk Fkk] ftldk lnL;ksa dks miiV~Vs
ij  varj.k  o"kZ  2007  esa  izkjaHk  gqvkA  Li"Vr%  o"kZ
1988 esa og Hkwfe gh vfLrRo esa ugha Fkh]  ftlds
vfu;fer  vkoaVu  }kjk  voS/k  ykHk  vftZr  djus
laca/kh  vfHk;qDr  ds0,y0lkgw  ds  fo#) vfHk;kstu
lafLFkr fd;k x;kA vfHkys[k ij ,slk dksbZ  izek.k
ugha gS] ftlls izFke n`"V~;k ;g nf'kZr gksrk gks fd
o"kZ 1988 dh izca/k dk;Zdkfj.kh lfefr }kjk vfHk;qDr
ds0,y0 lkgw dks cSad esa tek vkSj vkgj.k ds fy,
vf/kdr̀  djus  ij  vfHk;qDr  ds0,y0  lkgw  }kjk
lfefr  dh  cSad  esa  tek  jkf'k;ksa  ds  laaca/k  esa
vkijkf/kd U;kl Hkax vFkok diViw.kZ dwVdj.k fd;k
x;k  gS  vads{k.k  esa  bl vk'k;  dh  dksbZ  vads{k.k
fjiksVZ] ys[kk vFkok vU; izys[kh; izek.k ,df=r ugha
fd;s x;sA ek= nwjLFk dksbZ laHkkouk ;k foospd dh
ifjdYiuk  ds  vk/kkj  ij]  o"kZ  1988  esa  vfHk;qDr
ds0,y0 lkgw dks voSrfud lfpo ds in ij fu;qDr
fd, tkus vkSj cSad dh dk;Zokfg;ksa ds fy, vf/kd`r
fd,  tkus  ek=  ls  vfHk;qDr  lq'khy  lgkfj;k]
Mk0  ,l0ds0  lDlsuk]  fnus'k  dqekj  tSu  ,oa
,l0vkj0 glu ds fo:) ,slh dksbZ mi/kkj.kk ugha
dh tk ldrh fd muds }kjk 15 o"kZ ds ckn o"kZ
2003 esa vkoafVr gksus okyh laHkkfor Hkwfe ds vkoaVu
esa vfu;ferrk ,oa voS/k ykHk vftZr djus dks lqdj
cukus  dh n`f"V ls  vfHk;qDr ds0,y0lkgw  ds lkFk
vkijkf/kd  "kM;a=  fd;k  x;k  Fkk  vkSj  mlh
vkijkf/kd  "kM;a=  ds  rgr  ds0,y0lkgw  dks
voSrfud lfpo fu;qDr fd;k x;k FkkA Qyr% mDr
vfHk;qDrksa  ds fo:) vfHk;kstu izys[kksa  dks  ;Fkkor
Lohdkj  dj  fy,  tkus  dh  n'kk  esa  Hkh  vfHk;qDr
lq'khyk lgkfj;k] Mk0 ,l0ds0 lDlsuk] fnus'k dqekj
tSu ,oa ,l0vkj0 glu ds fo:) vU; vfHk;qDr
ds0,y0 lkgw ds lkFk feydj vkijkf/kd U;kl Hkax]
diV vFkok vkijkf/kd vopkj dk "kM;a= fd, tkus
laca/kh  vijk/k  izFke  n`"V~;k  xfBr  ugha  gksrsA
rn~uqlkj  vfHk;qDr  lq'khyk  lgkfj;k]  Mk0
,l0ds0  lDlsuk]  fnus'k  dqekj  tSu  ,oa
,l0vkj0 glu dks /kkjk&406] 409] 467] 468]
471 lgifBr /kkjk 120 ¼[k½ Hkk0na0la0 rFkk
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/kkjk&13 ¼1½ ¼Mh½  lgifBr 13 ¼2½ Hkz"Vkpkj
fuokj.k  vf/kfu;e  ,oa  /kkjk&120  ¼[k½
Hkk0na0la0 ds v/khu naMuh; vijk/k ds vkjksi
ls mUeksfpr dj Lora= fd;k tkrk gSA mDr
vfHk;qDrksa  dh  mifLFkfr  laca/kh  izfrHkwfr  ,oa
ca/ki= HkkjeqDr ,oa fujLr fd, tkrs gSaA ”

In para 46, accused L.P.Bajpai, B.P.Verma, Padeep

Gupta,  O.P.Rai  and  D.N.Shrivastava  were

discharged in the following manner:-

vfHk;qDr    ,y-ih- cktis;h] ch-ih- oekZ]  iznhi xqIrk] vks-  ih- jk; ,oa
Mh- ,u- JhokLro  &

”46- ,slh n'kk esa vfHk;qDr ,y-ih- cktis;h] ch-
ih- oekZ ,oa iznhi xqIrk] vks- ih- jk; ,oa Mh- ,u-
JhokLro ds fo:) vU; vfHk;qDr ds-,y- lkgw ds
lkFk  feydj  vkijkf/kd  U;kl  Hkax  ,oa  diViw.kZ
voS/k  ykHk vftZr djus  ds  vkijkf/kd "kM;a= dk
izFke n`"V~V;k vijk/k xfBr ugha gksrk gSA  Qyr%
mDr vfHk;qDr ,y-ih- cktis;h] ch-ih- oekZ ,oa
iznhi xqIrk dks /kkjk&406] 409] 467] 468] 471
lgifBr  /kkjk  120  ¼[k½  Hkk0na0la0  rFkk
/kkjk&13 ¼1½ ¼Mh½  lgifBr 13 ¼2½ Hkz"Vkpkj
fuokj.k vf/kfu;e ,oa lgifBr /kkjk&120 ¼[k½
Hkk0na0la0 ds v/khu naMuh; vijk/k ds vkjksi
ls mUeksfpr dj Lora= fd;k tkrk gSA mDr
vfHk;qDrksa  dh  mifLFkfr  laca/kh  izfrHkwfr  ,oa
ca/ki= HkkjeqDr ,oa fujLr fd, tkrs gSaA  ”

In para 48, accused Y.K.Sahu @ Yajyoj Kumar Sahu

was discharged in the following manner:-

vfHk;qDr ok;-ds-   lkgw  &

“48- vfHk;kstu  }kjk  izLrqfr  izy[kksa  esa  o"kZ
91&92 ds vads{k.k vuqyXu ih&36 esa Jh ok;0dqekj
DydZ  dks  ekfld osru  :i;s  400@& ij  LFkkbZ
deZpkjh ds :i esa fu;qDr fd, tkus dk mYys[k gS]
ijarq vfHkys[k ij bl laca/k esa ys'kek= izek.k ugha gS
fd vads{k.k izfrosnu esa ftl ok;0dqekj DydZ dk
mYys[k gS] ogh vfHk;qDr ;t;kst dqekj lkgw gSA bl
laca/k esa Hkh dksbZ izek.k miyC/k ugha gS fd ;t;kst
dqekj lkgw  dks  gh  Meh deZpkjh  ds  :i esa  mDr
:i;s&400@& ekfld osru dk Hkqxrku fd;k tkrk
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jgk FkkA oLrqr% mDr Hkqxrku ds laca/k esa vfHkys[k
ij laLFkk ds jftLVj] jlhn vFkok ys[ks izLrqr ugha
gSaA bu ifjfLFkfr;ksa esa vfHkys[k ij miyC/k lkexzh
dks ;Fkkor Lohdkj dj fy;k tkos rks Hkh ;g rF;
izekf.kr  ugha  gksrk  fd  vfHk;qDr  ds0,0lkgw  }kjk
mlds  iq=  ;t;kst dqekj  lkgw  dks  Meh  deZpkjh
ds  :i  esa  lfefr  esa  fu;qDr  dj  :i;s&400@&
izfrekg dk Hkqxrku dj voS/k ykHk vftZr fd;k x;k
FkkA vfHk;qDr ;t;kst dqekj lkgw ds i{k esa ik=rk
ds fcuk vFkok ofj"Brk ls ijs Hkw[k.M ds vkcaVu ds
ek/;e  ls  voS/k  ykHk  vftZr  djus  laca/kh  dksbZ
vfHk;kstu ugha gS Qyr% vfHk;qDr ;t;kst lkgw ds
fo:) vfHk;qDr ds-,y-lkgw ds lkFk feydj voS/k
ykHk vftZr djus ds mn~ns'; ls vkijkf/kd U;kl
Hkax vkSj diV ds vkijkf/kd "kM;a= dk vijk/k izFke
n`"V~;k Hkh xfBr ugha gksrkA foospuk ds vk/kkj ij
vfHk;qDr ;t;kst dqekj  lkgw  dks  /kkjk&406]
409] 467] 468] 471 lgifBr /kkjk 120 ¼[k½
Hkk0na0la0 rFkk /kkjk&13 ¼1½ ¼Mh½ lgifBr 13
¼2½  Hkz"Vkpkj fuokj.k  vf/kfu;e ,oa  lgifBr
/kkjk& 120 ¼[k½ Hkk0na0la0 ds v/khu naMuh;
vijk/k ds vkjksi ls mUeksfpr dj Lora= fd;k
tkrk gSA mDr vfHk;qDrksa dh mifLFkfr laca/kh
izfrHkwfr ,oa  ca/ki= HkkjeqDr ,oa  fujLr fd,
tkrs gSaA ”

(emphasis supplied)

In  para  50,  accused  R.B.  Shrivastava,  the  public

servant  was discharged in the following manner:-

vfHk;qDr vkj-ch- JhokLro %&

^^50- ----------------- vfHk;kstu }kjk izLrqr izys[kh; izek.kksa
dks ;Fkkor Lohdkj dj ysus dh n'kk esa Hkh vfHk;qDr vkj-
ch- JhokLro ds fo:) voS/k ykHk vftZr djus ds mn~ns';
ls vU; vfHk;qDr ds-,y- lkgw ds lkFk vkijkf/kd "kM;a=
fd;s tkus vFkok vads{kd ds :i esa inh; drZO; fuoZgu esa
voS/k ykHk vftZr djus ds mn~ns'; ls mis{kk dj vkijkf/kd
vopkj fd;k tkuk izFke ǹ"V;k nf'kZr ugha gksrk gSA Qyr%
vfHk;qDr vkj-ch- JhokLro dks /kkjk&406] 409] 467]
468] 471 lgifBr /kkjk  120 ¼[k½  Hkk0na0la0 rFkk
/kkjk&13 ¼1½ ¼Mh½ lgifBr 13 ¼2½ Hkz"Vkpkj fuokj.k
vf/kfu;e ,oa lgifBr /kkjk& 120 ¼[k½ Hkk0na0la0 ds
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v/khu naMuh; vijk/k  ds  vkjksi  ls  mUeksfpr dj
Lora= fd;k tkrk gSA mDr vfHk;qDr dh mifLFkfr
laca/kh izfrHkwfr ,oa ca/ki= HkkjeqDr ,oa fujLr fd,
tkrs gSaA  vo'ks"k dk;Zokgh ewy vkns'k if=dk esa dh
xbZA”

It  appears from the above that the learned Judge

has passed the aforesaid order in such a manner as

if after holding that the charge is liable to be framed

against  the  accused  persons,  he  stopped  in  the

middle  of  the  order,  framed  the  charges  against

them in a separate order-sheet, recorded their plea

and  then  proceeded  further  to  pass  the  order  of

discharge  in respect of the other accused persons.

16. In  the  light  of  the  aforesaid  order  dated

16.01.2014,  the  learned special  judge  has  passed

the  impugned  order  Annexure  P/19  dated

04.07.2015 in the following terms:-

^^iwoksZDr ifjfLFkfr dks ns[krs ls ;g lqO;Dr gS fd gLrxr
ekeys esa bl U;k;ky; us Hkz"Vkpkj fuokj.k vf/kfu;e
dh /kkjk 4 ¼3½ ds rgr iznRr 'kfDr;ksa  dk iz;ksx
djrs gq, vfHk;qDrx.k ds fo:) Hkk-n-la- ds vijk/k
dk vkjksi fojfprdj izdj.k vfHk;kstu lk{; gsrq
fu;r dj fn;kA blds i'pkr yksd lsod] ftuds
fo:) Hkz"Vkpkj  fuokj.k  vf/kfu;e ds  vijk/k  dk
vkjksi Fkk] mles mUeksfpr fd;k x;k rc U;k;ky;
blls ihNs vc ugha  tk ldrh gSA ekuuh; loksZPp
U;k;ky; ds ¼jkT; lhchvkbZ½ }kjk mDr ekeys esa dzhfeuy
vihy ua- 943@08 esa tks fof/k fl)kar lqLFkkfir fd;k gS
ogh fl)kar gLrxr ekeys esa iz;ksT; gksrk gS bl dkj.k
gLrxr ekeys dk fopkj.k bl U;k;ky; }kjk vxzlj tkjh
jgsxkA

gLrxr ekeys esa  vkjksi fojfpr djus ls iwoZ
yksdlsod  dh  e`R;q  vFkkZr  yksdlsod  dks  vfHkdfFkr
vijk/k  ls  mUeksfpr ugha  fd;k  x;k  gS  ,slh  fLFkfr  esa
vfHk;qDrxr  ds  fo}ku  vfHkHkk"kd  dk  ;g  rdZ  fd
vfHk;qDrxr dks vfHkdfFkr vijk/k ls mUeksfpr fd;k tk;s]
ekU; fd;s tkus ;ksX; ugha gSA oSls Hkh gLrxr ekeys esa
bl U;k;ky; }kjk ;fn vkjksi fojfpr ugha fd;k tkrk
vkSj yksdlsod dh e`R;q gks tkrh vkSj dsoy izk;osV O;fDr
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thfor jgrk ftlds fo:) dsoy Hkk-n-la- ds vijk/k dk
vkjksi jgrk rc vfHk;qDrx.k tksfd vf/kfu;e ds vijk/k
dk vkjksi ugha  gS mudks vkjksi ls mUeksfpr ugha  fd;k
tkrk cfYd ml ekeys dks l{ke U;k;ky; esa fopkj.k gsrq
vfHk;ksx i= dks okfil fd;k tkrkA ml n'kk esa dzhfeuy
vihy  ua-  161@11  esa  ekuuh;  loksZPp  U;k;ky;  }kjk
lqLFkkfir  fof/k  fl)kar  gLrxr  ekeys  ds  rF;  ,oa
ifjfLFkfr;ksa esa iz;ksT; ugha gSaA ,slh fLFkfr esa vfHk;qDrx.k
ds fo}ku vfHkHkk"kd dk rdZ ekU; fd;s tkus ;ksX; ugha gS
rnuqlkj mls vekU; fd;k tkrk gSA^^

             (emphasis supplied)

17. In order to appreciate the rival contentions of

the  parties,  it  would  be  germane  to  reproduce

Sections  3  and  4  of  the  PC  Act  which  read  as

under:-

“3. Power to appoint special Judges.
— (1)  The Central Government or the
State Government may, by notification
in  the  Official  Gazette,  appoint  as
many  special  Judges  as  may  be
necessary for such area or areas or for
such case or group of cases as may be
specified in the notification to try the
following offences, namely:—
(a) any offence punishable under
this Act; and
(b) any  conspiracy  to  commit  or
any  attempt  to  commit  or  any
abetment  of  any  of  the  offences
specified in clause (a).
(2) A person shall not be qualified
for  appointment  as  a  special  Judge
under  this  Act  unless  he  is  or  has
been  a  Sessions  Judge  or  an
Additional  Sessions  Judge  or  an
Assistant  Sessions  Judge  under  the
Code of Criminal Procedure, 1973 (2 of
1974).

4. Cases triable by special Judges.—
(1) Notwithstanding  anything

https://indiankanoon.org/doc/679308/
https://indiankanoon.org/doc/180243/
https://indiankanoon.org/doc/1321823/
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contained  in  the  Code  of  Criminal
Procedure, 1973 (2 of 1974), or in any
other law for the time being in force,
the  offences  specified  in  sub-section
(1) of section 3 shall be tried by special
Judges only.
(2) Every offence specified in sub-
section (1) of section 3 shall be tried
by  the  special  Judge  for  the  area
within which it was committed, or, as
the case may be, by the special Judge
appointed for the case, or, where there
are more special Judges than one for
such  area,  by  such  one  of  them as
may be specified in this behalf by the
Central Government.
(3) When  trying  any  case,  a
special  Judge  may  also  try  any
offence,  other  than  an  offence
specified  in  section  3,  with  which
the accused may, under the Code of
Criminal  Procedure,  1973  (2  of
1974), be charged at the same trial.
(4) Notwithstanding  anything
contained  in  the  Code  of  Criminal
Procedure, 1973 (2 of 1974), a special
Judge shall, as far as practicable, hold
the  trial  of  an  offence  on day-to-day
basis.”

                            (emphasis supplied)

18. In the impugned order dated 04.07.2015, the

learned  judge  has  considered  the   jurisdictional

aspects  of  the  aforesaid  order  dated  16.01.2014

passed by his predecessor and after testing it on the

anvil of the order passed by the Hon’ble Apex court

in  the  case  of  Sate  through Central  Bureau of

Investigation,  New  Delhi  vs.  Jitender  Kumar

Singh [reported in (2014)11 SCC 724 ] held that
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the  present  case  falls  under  the  category  of

Cr.A.No.943  of  2008  as  observed  by  the  Hon’ble

Supreme Court in the aforesaid case. The Hon’ble

Apex court has dealt with the Cr.A.No.943 of 2008

and Cr.A. No.161 of 2011 from para 37 to 46 in the

following manner: 

“37. Exclusion of the jurisdiction of
ordinary  Criminal  Court,  so  far  as
offences  under  the  PC  Act are
concerned,  has  been  explicitly
expressed under Section 4(1) of the PC
Act,  which  does  not  find  a  place  in
respect  of  non-PC  offences  in  sub-
section (3) of  Section 4 of the PC Act.
Further, it is not obligatory on the part
of  a  Special  Judge  to  try  non-PC
offences. The expression “may also try”
gives an element of discretion on the
part  of  the  Special  Judge  which  will
depend  upon  the  facts  of  each  case
and  the  inter-relation  between  PC
offences and non-PC offences. 

38. A  Special  Judge  exercising
powers  under  the    PC  Act   is  not
expected  to  try  non-PC  offences
totally  unconnected  with  any  PC
offences  under    Section 3(1)   of  the
PC Act and in the event of a Special
Judge not trying any offence under
Section  3(1)   of  the  PC  Act,  the
question of the Special Judge trying
non-PC offences does not arise. As
already  indicated,  trying  of  a  PC
offence  is  a  jurisdictional  fact  to
exercise the powers under Sub-section
(3) of Section 4. The jurisdiction of the

https://indiankanoon.org/doc/731949/
https://indiankanoon.org/doc/1750443/
https://indiankanoon.org/doc/1750443/
https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/731949/
https://indiankanoon.org/doc/180243/
https://indiankanoon.org/doc/1331755/
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Special Judge, as such, has not been
divested,  but  the  exercise  of
jurisdiction,  depends  upon  the
jurisdictional  fact  of  trying  a  PC
offence.  We are,  therefore,  concerned
with  the  exercise  of  jurisdiction  and
not the existence of jurisdiction of the
Special Judge. 

39. The  meaning  and  content  of
the expression “jurisdictional fact” has
been  considered  by  this  Court  in
Carona Ltd. v. Parvathy Swaminathan
&  Sons,  and  noticed  that  where  the
jurisdiction of a Court or a Tribunal is
dependent  on  the  existence  of  a
particular state of affairs, that state of
affairs  may  be  described  as
preliminary  to,  or  collateral  to  the
merits of the issue. The existence of a
jurisdictional fact  is thus a sine qua
non  or  condition  precedent  to  the

assumption of jurisdiction by a Court.
In Ramesh Chandra Sankla v. Vikram
Cement,   this  Court  held  that  by
erroneously assuming existence of the
jurisdictional  fact,  a  Court  cannot
confer  upon  itself  jurisdiction  which
otherwise it does not possess. 

40. We have already indicated that
the  jurisdictional  fact  so  as  to  try
non-PC offences is  “trying  any case”
under the PC Act.  As noticed by this
Court  in  Ratilal  Bhanji  Mithani  v.
State  of  Maharashtra,  the  trial  of  a
warrant case starts with the framing
of  charge.  Prior  to  that  the
proceedings are only an inquiry. The
Court held as follows:- 

https://indiankanoon.org/doc/122530/
https://indiankanoon.org/doc/122530/
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“28.  Once  a  charge  is
framed,  the  Magistrate
has  no  power  under
Section 227 or any other
provision of the Code  to
cancel  the  charge,  and
reverse  the  proceedings
to  the  stage  of  Section
253 and  discharge  the
accused.  The  trial  in  a
warrant  case starts  with
the  framing  of  charge;
prior  to  it,  the
proceedings  are  only  an
inquiry. After the framing
of  the  charge  if  the
accused  pleads  not
guilty,  the  Magistrate  is
required to proceed with
the  trial  in  the  manner
provided in  Sections 254
to  258 to  a  logical  end.
Once a charge is framed
in  a  warrant  case,
instituted  either  on
complaint  or  a  police
report,  the  Magistrate
has no power under the
Code  to  discharge  the
accused,  and  thereafter,
he  can  either  acquit  or
convict  the  accused
unless  he  decides  to
proceed  under  Sections
349 and 562 of the Code
of  1898  (which
correspond  to  Sections
325 and 360 of the Code

https://indiankanoon.org/doc/243306/
https://indiankanoon.org/doc/1133601/
https://indiankanoon.org/doc/1133601/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1346144/
https://indiankanoon.org/doc/1346144/
https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/1331755/
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of 1973).” 

41.     We may now examine whether,
in both these appeals, the above test
has been satisfied.

42.     First, we may deal with Criminal
Appeal No. 943 of  2008.  CBI,  in this
appeal,  as  already  indicated,
submitted  the  charge-sheet  on
1.11.2001 for the offences against A-1,
who was a public servant, as well as
against  non-public  servants.  Learned
Special  Judge  had,  on  25.3.2003,
framed  the  charges  against  the
accused persons under  Section 120-B
read with Sections  467, 471 and 420
IPC  and  also  under  Sections  13(1)(d)
and13(2) of the PC Act and substantive
offences under Sections 420, 467 and
471 IPC and also substantive offences
under Sections 13(1)(d) and   13(2)   of
the PC Act against the public servants.
Therefore,  charges  have  been  framed
against the public servants as well as
non-public  servants after  hearing  the
prosecution  and  defence  counsel,  by
the  special  Judge  on  25.3.2003  in
respect of PC offences as well as non-
PC  offences.  As  already  indicated,
under  sub-section  (3)  of  Section  4,
when trying any case, a Special Judge
may also try any offence other than the
offence specified in  Section 3 and be
charged in the same trial. The Special
Judge, in the instant case, has framed
charges against the public servant as
well as against the non-public servant
for offences punishable under Section

https://indiankanoon.org/doc/1750443/
https://indiankanoon.org/doc/731949/
https://indiankanoon.org/doc/731949/
https://indiankanoon.org/doc/1101716/
https://indiankanoon.org/doc/1101716/
https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/1331755/
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3(1)  of  PC  Act  as  well  as  for  the
offences  punishable  under  Section
120B read with Sections 467, 471 and
420  and,  therefore,  the  existence  of
jurisdictional  fact,  that  is  “trying  a
case”  under  the  PC  Act  has  been
satisfied. 

43.   The  Special  Judge after  framing
the charge for PC and non-PC offences
posted  the  case  for  examination  of
prosecution  witnesses,  thereafter  the
sole public servant died on 2.6.2003.
Before that, the Special Judge, in the
instant  case,  has  also  exercised  his
powers  under  sub-section  (3)  of
Section  4 of  the  PC  Act  and  hence
cannot be divested of the jurisdiction
to  proceed  against  the  non-public
servant, even if the sole public servant
dies after framing of  the charges.  On
death,  the  charge  against  the  public
servant  alone  abates  and  since  the
special  Judge  has  already  exercised
his  jurisdiction  under  sub-section  (3)
of  Section  4 of  the  PC  Act,  that
jurisdiction cannot be divested due to
the death of the sole public servant. 

44.    We  can  visualize  a  situation
where a public servant dies at the fag
end of the trial, by that time, several
witnesses might  have  been examined
and to hold that the entire trial would
be  vitiated  due  to  death  of  a  sole
public servant would defeat the entire
object  and  purpose  of  the  PC  Act,
which  is  enacted  for  effective
combating  of  corruption  and  to
expedite  cases  related  to  corruption

https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/731949/
https://indiankanoon.org/doc/731949/
https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/1750443/
https://indiankanoon.org/doc/1750443/
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and bribery. The purpose of the PC Act
is to make anti-corruption laws more
effective  in  order  to  expedite  the
proceedings, provisions for day-to-day
trial of cases, transparency with regard
to grant of stay and exercise of powers
of revision on interlocutory orders have
also been provided under the  PC Act.
Consequently,  once  the  power  has
been  exercised  by  the  Special  Judge
under sub-section (3)  of  Section 4 of
the PC Act to proceed against non-PC
offences  along  with  PC  offences,  the
mere fact that the sole public servant
dies after the exercise of powers under
sub-section  (3)  of  Section  4,  will  not
divest  the  jurisdiction  of  the  Special
Judge  or  vitiate  the  proceedings
pending before him. 

45.    We  are,  therefore,  inclined  to
allow Criminal Appeal No. 943 of 2008
and  set  aside  the  order  of  the  High
Court and direct the Special Judge to
complete the trial of the cases within a
period of six months.

46.  We may now examine Criminal
Appeal  No.  161  of  2011,  where  the
FIR was  registered on  2.7.1996 and
the charge-sheet was filed before the
Special  Judge  on  14.9.2001  for  the
offences  under  Sections  120B,  420,
IPC  read  with  Sections  13(2)  and
13(1) of the PC Act. Accused 9 and 10
died even before the charge-sheet was
sent to the Special Judge. The charge
against the sole public servant under
the PC Act could also    not be framed

https://indiankanoon.org/doc/731949/
https://indiankanoon.org/doc/731949/
https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/1331755/
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since  he  died  on  18.2.2005.  The
Special  Judge  also  could  not  frame
any  charge  against  non-public
servants. As already indicated, under
sub-section  (3)  of    Section  4,  the
special  Judge  could  try  non-PC
offences only when “trying any case”
relating to PC offences. In the instant
case,  no  PC  offence  has  been
committed by any of the non-public
servants so as to fall  under Section
3(1)  of  the  PC  Act.  Consequently,
there was no occasion for the special
Judge  to  try  any  case  relating  to
offences under the PC Act against the
Appellant.  The  trying  of  any  case
under  the  PC  Act  against  a  public
servant  or  a  non-public  servant,  as
already indicated, is a    sine qua non
for  exercising  powers  under  sub-
section (3) of Section 4 of PC Act. In
the instant case, since no PC offence
has  been  committed  by  any  of  the
non-public  servants  and  no  charges
have been framed against the public
servant,  while  he  was  alive,  the
Special Judge had no occasion to try
any case against any of them under
the PC Act, since no charge has been
framed  prior  to  the  death  of  the
public  servant.  The  jurisdictional
fact, as already discussed above, does
not  exist  so  far  as  this  appeal  is
concerned,  so  as  to  exercise
jurisdiction by the Special  Judge to
deal with non-PC offence. ”

                             (emphasis supplied)

19. The  learned Special  Judge  has relied upon
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the ratio of  the aforesaid judgment of  the Hon’ble

Apex court passed in Cr.A. No.943 of 2008 wherein

the accused-public servant had died after framing of

the charges but before evidence could be led. Thus,

by drawing analogy from Cr.A. No.943 of 2008 the

learned  Special  Judge  has  held  that  since  the

charges were already framed by his predecessor on

16.01.2014  (Annexure-P/15)  hence  there  is  no

gainsaying  that  the  Special  Court  had  no

jurisdiction. The learned Judge also observed that a

detailed order (Annexure-P/14) has been passed by

his predecessor in respect of the framing of charges,

and  in  that  common  order  which  is  reproduced

above, he first held that charges under IPC are liable

to be framed against  the non-public  servants and

then  in  subsequent  paras  of  the  same  order

discharged the public servants from all the charges.

Thus, according to the learned Special Judge, when

the  charges  were  being  framed  against  the

petitioners/non-public  servants,  the  Special  Court

had the jurisdiction to try the case because by that

time the public servants were not discharged. In our

considered opinion, the learned Judge has not only

wrongly interpreted the ratio laid down in the case

of Jitendra Kumar Singh (supra) but has miserably

failed to analyze the import of PC Act itself. 

20. Admittedly, no charge of any conspiracy was

framed  against  any  of  the  non-public  servant

accused coupled with any of the sections of the P.C.
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Act. It is also not a case where the public servant

had died after framing of charges against all accused

persons,  in  fact  in  the  present  case  the  public

servants  were  found  to  have  not  committed  any

offence at all including any offence under the P.C.

Act. The learned Judge has erred in not considering

the fact that the observations made in para 46 of the

Jitendra Kumar's case (supra) are applicable in the

present case as well.

21. It  is  beyond  our  faculties  as  to  how  the

learned judge of the Special Court has decided the

fate of parties on the ground of having written one

paragraph prior to another. Learned Special Judge

erred in holding that the case is triable by Special

Judge  only  on  the  ground  of  sequencing  of  the

paragraphs  in  the  order  Annexure  P/14  dated

16.01.2014.  It  is  difficult  to  envisage  a  scenario

where a party’s rights can be decided on sequencing

of the paragraphs and not by the material on record

and its merit. To allow sequence of paragraphs in a

judgment to dictate the jurisdiction of a court would

be a travesty of legal system. A judgment has to be

read as a whole and the sequence of its paragraphs

is  not  at  all  relevant.  A  judgment/order  which

affects  the  rights  of  the  contesting  parties  only

because of the manner in which it is written would

also defeat the very principle of equity and equality

enshrined under Art. 14 of the Constitution of India

hence the impugned orders are liable to be quashed.
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22.   In  the  considered opinion  of  this  Court,  the

reasoning  adopted by  the  learned Trial  court  was

un-warranted,  unjust  and  without  application  of

mind. The learned Special Judge, while passing the

impugned   order lost    sight    of   the  purpose of

the PC Act which,  as described in para 44 of  the

Jitendra Kumar Singh’s case (supra) is, “ to make

anti-corruption laws more effective in order to

expedite the proceedings, provisions for day-to-

day trial of cases, transparency with regard to

grant of stay and exercise of powers of revision

on interlocutory orders”.  Thus, once a person is

tried  by  a  Special  Court  under  special  Act,  he  is

faced  with  stringent  provisions  of  law  and  the

remedies as are available to an offender under the

common law  are restricted hence, prosecution of a

person by a Special Court cannot be said to be a

mere  formality  or  an  inconsequential  event  as  it

causes substantial prejudice to his rights.

23. In  the result,  all  the criminal  revisions are

allowed and  the  impugned  orders  dated

16.01.2014 (filed as  Annexures-P/13, P/14 & P/15

in Criminal Revision No.1640/2015;  as Annxexures

P/11,  P/12  &  P/13  in  Criminal  Revision

No.1642/2014; and as Annexures-P/8, P/9 & P/10

in Criminal Revision Nos.1644/2015 & 1647/2015)

as  also  the  order   dated  04.07.2015  (filed  as

Annexure-  P/19,  P/17,  P/13  &  P/14  in  Criminal

Revision Nos.1640/2015, 1642/2014, 1644/2015 &
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1647/2015 respectively)  are hereby quashed.  The

learned  Judge  of  the  Special  Court  is  directed  to

remit   the  charge  sheet  to  the  Chief  Judicial

Magistrate,  Bhopal  to  proceed in  accordance  with

law. It is made clear that this Court has not passed

any  order  on  the  merits  of  the  case  and  the

competent Court shall proceed with the case afresh

and  expeditiously,  in  accordance  with  law  and

without being influenced by the earlier proceedings

which took place before  the Special  Court  or  this

High Court.

       (S.K.Gangele)               (Subodh Abhyankar)

           Judge                                 Judge

         24/11/2016                           24/11/2016

   


