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IN THE HIGH COURT OF MADHYA PRADESH,
JABALPUR

CON.CR. NO. 03/2015

IN REFERENCE

Vs.

RAVI SHYAMNANI
------------------------------------------------------------------------------
CONTEMNER PRESENT IN PERSON.
------------------------------------------------------------------------------
PRESENT : HON. SHRI R.S.JHA &
                    HON. MRS. NANDITA DUBEY, JJ.
------------------------------------------------------------------------------

O R D E R
(20-07-2017)

PER R.S.JHA, J :

The  present  contempt  proceedings  have  been

initiated  against  the  contemner  on  a  reference being

made in this regard by the Second Civil Judge Class-II

and  Judicial  Magistrate  First  Class,  Sagar,  Dr.  (Smt.)

Rekha Markam in view of the contemptuous conduct of

the contemner during the proceedings of Civil Suit No.

4A/2014 on 22.04.2015. The proceedings were initiated

by  the  aforesaid  Judicial  Magistrate  by  suo  motu

registering an MJC on the same date i.e. 22.04.2015 and

while  doing so  also  obtained signatures  on the  order

sheet of Advocates Shri Anshuman Agrawal, Shri Suneet

Verma,  Shri  Kishore  Agrawal,  Shri  Raja  Bhaiya  Bhatt,
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(DW)  Shri  Pushpendra  Ahirwar,  Civil  Reader  Neerja

Choubey and  Criminal Reader Ku. Anjum Parveen who

were present in the Court when the incident occurred.

The Magistrate issued notice to the contemner giving

him an opportunity to file his reply as to why contempt

proceedings be not initiated against him and if  he so

desired, to appear and record his statements and cross

examine the witnesses. The relevant part of the order

passed  by  the  Judicial  Magistrate  First  Class,  dated

22.04.2015  in  the  MJC  suo-motu  registered  by  her

recording reasons for initiating proceedings against the

contemner is as follows :

^^22-04-2015

vkt fnukad 22-04-2015 dks  bl U;k;ky; esa  yafcr
nhokuh izdj.k dz- 04,@14 esa fuf.kZr _.kh jfo ';keukuh us
U;k;ky; esa  le; 03 ls 03%15 cts mifLFkr gksdj O;Dr
fd;k fd mlus iwoZ esa  rhu&pkj U;k;k/kh'kx.k dh f'kdk;rsa
dh gS] ftudh f'kdk;rs yafcr gSA

fu.khZr _.kh@En~;wu }kjk dzksf/kr o vkdzksf'kr gksdj
O;Dr fd;k fd yach is'kh nh tk;sA En~;wu }kjk dMs 'kCnksa esa
U;k;ky; ds le{k dgk fd vki vkns'k if=dk esa fy[ks fd
mlds  iSj  esa  pksV  yxh  gS]  rFkk  mls  lkxj  ds  fdlh  Hkh
vf/koDrkvksa ij fo'okl ugha gS] blfy, ckgj dk vf/koDrk
fu;qDr djus gsrq le; fn;k tk;sA blfy, mls 20 fnol dk
vf/koDrk fu;qfDr gsrq fnukad 22-04-2015 ls fnukad  13-05-
2015 dh frfFk nh x;hA fdUrq og dgus yxk fd mls 03&04
eghus dh yach rkjh[k nsosa] mls vU; dk;kZsa ls fnYyh ,oa vU;
dbZ txg tkuk gSA En~;wu fMdzhnkj }kjk vkosf'kr gksdj dgk
x;k fd ;fn U;k;ky; }kjk 03 ekg dk le; ugha fn;k x;k
rks eSa bl U;k;ky; dh Hkh f'kdk;r d:axk vkSj dke djuk
eqf'dy dj nwaxk ,oa vkns'k if=dk ij gLrk{kj ugha d:axkA
mlds iSj esa yxh pksV ds laca/k esa ns[kus ij dksbZ pksV ugha
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utj vk jgh Fkh] uk gh mlds }kjk mlds iSj dh pksV ds
laca/k esa dksbZ fpfdRlh; nLrkost fn[kk;s x;s rFkk ns[kus ls
jfo ';keukuh En~;wu vPNh rjg ls [kM+k Fkk ,oa vPNh rjg
ls pydj U;k;ky; ds vanj vk;k Fkk ,oa U;k;ky; ds ckgj
x;k FkkA

En~;wu  }kjk  can  fyQkQk  vf/koDrkx.k  Jh  va'kqeku
vxzoky] Jh lquhr oekZ] Jh fd'kksj vxzoky] Jh jktk HkS;k
HkV~V] Mh-MCyw iq"isUnz vfgjokj ,oa flfoy jhMj uhjtk pkScs]
fdzehuy jhMj dq- vatqe ijohu] Hk`R; Jherh vatw 'kqDyk ds
le{k fn;k tkus yxkA blfy, mls dgk x;k fd og fyQkQk
[kksydj fMdzh/kkjh dks mlds vanj j[ks nLrkost tks izdj.k ls
lacaf/kr gS] mudh izfr nsus ds i'pkr~ vkosnu lfgr izkslsl ls
nLrkost is'k djs] rks mlds }kjk dgk x;k fd blds vanj
nLRkkost  ugha  gS]  cfYd  vki  ls  iwoZ  03  U;k;k/kh'kksa  dh
f'kdk;rs gSa vkSj mldk O;ogkj bruk vkdzks"V vkSj cqjk Fkk
fd U;k;ky; rFkk U;k;ky; esa mifLFkr vf/koDrk vkSj LVkWQ
ds le>kus ij og ;gh dgrk jgk fd rhu eghus dh rkjh[k
ns]  rhu eghus  dh rkjh[k ugh nh rks  eSa  jftLVªkj ds ikl
tkdj vkidh f'kdk;r d:axk rFkk mlds }kjk dgk x;k fd
iwoZ  ihBklhu vf/kdkjh }kjk tc iwoZ  ds 03 U;k;k/kh'k esjh
nqdku [kkyh ugha djk lds rks ;g U;k;ky; mlds fu"iknu
dh  dk;Zokgh  dSls  dj  ldrk  gS  vkSj  U;k;ky; dh  vU;
dk;Zokgh ugha djus ns jgk Fkk vkSj tksj&tksj ls ve;kZfnr
'kCn cksy jgk FkkA bl dkj.k ls U;k;ky; dh lHkh dk;Zokgh
LFkfxr jghA

jfo ';keukuh ds mDr d`R; ds dkj.k mlds fo:)
U;k;ky; dh voekuuk vf/kfu;e ds rgr ,e-ts-lh- izdj.k
iathc) fd;k x;kA^^

2. The contemner did not appear personally but filed

a written reply and, therefore, the Judicial Magistrate on

the  basis  of  the  statements  of  the  aforementioned

persons who were present in Court and on finding the

reply filed by the contemner to be unsatisfactory held

that  the  conduct  of  the  applicant  amounted  to  a

criminal  contempt  and,  accordingly,  by  recording  the

aforesaid  conclusion  in  her  order  dated  08-06-2015
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forwarded  the  matter  to  the  High  Court  for  initiating

contempt proceedings against him. The reference was

sent  by  the  JMFC,  Sagar  on  12.08.2015  and  was

forwarded by the District Judge, Sagar to this Court by

his memo dated 17.08.2015 pursuant to which notices

were  issued  to  the  contemner  by  this  Court  on

23.09.2015.

3. It is pertinent to note that while framing charges

against the contemner we have already considered the

aforesaid  facts  to  reject  his  contention  that  the

reference was barred by limitation and we find support

for  the  view  taken  by  us  from  the  decision  of  the

Supreme Court rendered in the case of  Pallav Sheth

Vs. Custodian, (2001) 7 SCC 549.

4. Order  sheets  of  this  Court  indicate  that  after

receiving  notice  the  contemner  appeared  before  this

Court  in  person  and  filed  a  detailed  reply  alongwith

documents  and  thereafter  again  sought  time  to  file

additional  replies which have subsequently  been filed

by  him  by  I.A.No.  21552/2016  as  well  as  I.A.No.

2990/2017.  The  record  and  the  order  sheets  also

indicate  that  the  contemner  had  also  filed  I.A.No.

21286/2016  seeking  permission  to  disengage  his
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advocates,  Shri  D.C.Malik  and Ms.  Swati  Sharma who

had been engaged by him and to argue the matter in

person which was allowed by this Court on 19.01.2017.

The order  sheets further  indicate that  since then the

contemner has been appearing and arguing his case in

person  throughout  and  inspite  of  having  executed

bonds to appear before this Court did not do so on two

occasions in respect of which initially bailable warrants

were  issued  against  him  and  thereafter  non-bailable

warrants  of  arrest  were  also  issued  to  secure  his

presence.

5. The  record  of  the  reference  proceedings  further

establishes that there is a decree of eviction against the

contemner and that the courts below are in fact dealing

with  the  issue  of  execution  of  that  order  and  that

whenever  the  matter  came up  before  the  court,  the

contemner  with  a  view  to  prolong  the  proceedings

intimidated the Judge dealing with the matter  by not

just  threatening to file  complaints  against  him but in

fact  filing  false  complaints  against  the  Judge  dealing

with the same. According to the contemner himself he

filed  complaints  against  four  Judges  dealing  with  his

case one after the other,  namely,  Shri  Praveen Patel,
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Judicial  Magistrate  First  Class,  Sagar,  Shri  V.  K.Tiwari,

Second  Civil  Judge  Class-II,  Sagar,  Smt.  Neelima

Gajrakar, First Civil Judge Class-II, Sagar and lastly, Dr.

(Smt.) Rekha Markam, Second Civil  Judge Class-II  and

JMFC,  Sagar  and  that  the  last  Judge,  Smt.  Rekha

Markam  ultimately  referred  the  matter  by  initiating

contempt proceedings against the contemner. 

6. It is also evident from a perusal of the record that

after issuance of notice to the contemner by this Court

he filed a reply before this Court in which he adopted

the  same  tactics  and  made  unsubstantiated,

unwarranted and false allegations against Hon'ble the

Chief Justice, Shri  A.M.Khanwilkar,  Hon'ble Shri  Justice

C.V.Sirpurkar,  Hon'ble  Shri  Justice  Sanjay  Yadav  and

Hon'ble Shri Justice S.K.Gangele to the effect that they

had conspired against him with a view to prevent him

from obtaining certified copies of  the documents and

that  he  would  be  filing  complaints  as  well  as  RTI

applications against them. 

7. In such circumstances, in view of the conduct of

the  contemner  before  the  JMFC  at  Sagar  which  was

referred to this Court and in view of the reply filed by

the  contemner  making  false  allegations  against  the
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Hon'ble Chief Justice and several Hon'ble sitting Judges

of  this  Court,  charges  were  framed  against  the

contemner on 09.02.2017 as it was found that the act

and conduct of the contemner before the Second Civil

Judge Class-II, Sagar as well as the making of absolutely

false  and  malicious  allegations  against  the  Hon'ble

Chief Justice and several Hon'ble sitting Judges of this

Court,  both  amounted  to  a  criminal  contempt.  This

Court  thereafter  gave  several  opportunities  to  the

contemner to argue and put up his defence in respect of

the charges framed against him.

8. Apparently,  the  contemner  did  not  improve  or

mend his  ways inspite  of  the framing of  charge no.2

against him in respect of the allegations made by him

against  sitting  Judges  of  this  Court  and again  with  a

view to undermine and lower the authority of this Court

and with a deliberate attempt to interfere with the due

course  of  justice  and  judicial  proceedings  and  to

prevent and obstruct the Court from proceeding further

against him, has filed I.A.No. 11794/2017 making totally

unsubstantiated, false and malicious allegations against

the Judges who framed charges against  him and one

other Judge. The contents of I.A.No. 11794/2017 which
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are material to indicate the conduct of the contemner,

are reproduced for ready reference as under :

   **;g fd] Applicant jfo ';keukuh }kjk fnukad 08-06-
17 dks  vkbZ-,-ua-  11499@17 }kjk vkosnu i= okLrs  vkns'k
fnukad 30-03-2017 ,oa vkns'k fnukad 27-04-2017 ,oa vkns'k
fnukad 11-05-2017 dks  fujLr djus@,oa  iquZiqdkj djus ds
fy;s  vkosnu i= izLrqr gS  ,oa  lqj{kk  ,oa  vU; dkuwu ,oa
fu;ekuqlkj U;k;ky; tks mfpr le>ls mlds fy;s vkosnu
i= izLrqr fd;k x;k gSA

;g fd] vkosnd jfo ';keukuh }kjk fnukad 08-06-2017
dks    nks  vkbZ-,-  ua-  11528@2017  vkosnu  vUrxZr  xzh"e
dkyhu  vodk'k  esa  vtsZUV  lquokbZ  gsrq  ,oa  vkbZ-,-  ua-
11527@17 xzh"e dkyhu vodk'k esa lquokbZ djus gsrq ,oa 14-
06-2017 dks dksVZ fLyi ekuuh; U;k;ky; esa Mkyh xbZ] ijarq
fnukad 15-06-2017  dks  ekuuh; Mcy csap esa  mifLFkr gqvk
ijarq dksVZ fLyi esa lquokbZ u gks ldhA

;g fd ekuuh; ¼1½- eku- U;k;k/kh'k jfo'kadj >k] ,oa
¼2½- ekuuh; U;k;k/kh'k ,p-ih-flag] ¼3½ eku- Jh euksgj eurkuh
jftLVªkj tujy e-iz- mPp U;k;ky;] ¼4½ jftLVªkj@ih-vkbZ-vks-
vkj-Vh-vkbZ- 2005 e-iz- mPp U;k;ky; tcyiqj] ¼5½ ,l-ih- Jh
lfpu] iqfyl v/kh{kd lkxj ftyk lkxj e-iz- ¼6½ Fkkuk izHkkjh
flfoy ykbZu  leLr Fkkuk  flfoy ykbZu  ,oa  jkts'k  iz'kkar
jkor jfo'kqDyk o vU; flfoy ykbZu Fkkuk 470001    e-iz-x
dh lHkh dks f'kdk;rsa jfo ';keukuh ,oa mldh ekrk Jherh
dfork  ';keukuh  f'kdk;r  eq[;  :i  ls  lHkh  vkil  esa
Mk;jsDV]  bUMk;jsDV  :i  ls  feyhHkxr@lewg@  vyx
rjhds@vyx  vY;  rjg  ls  lkft'k]  "kM;a=]  izrkfM+r]
/kef;;ka  ,oa  cgqr cM+  pdzO;wg jp jgs  gSA vU; ds vykok
orZeku esa lHkh ls tku dk [krjk gS ,oa vU; [krjs Hkh gSa] ,oa
jfo ';keukuh ,oa Jherh dfork ';keukuh dks tku [krjk gS]
vxj jfo ';keukuh ,oa dfork ';keukuh dh tku tkrh gS rks

izdj.k  CONCR/03/15 dks  nLrkostksa  dh  tkap  esa  'kkfey
yksxksa ,oa 6 yksx ftEesnkj ekus tk;sa bu lHkh f'kdk;r jfo
';keukuh ,oa Jherh dfork ';keukuh us f'kdk;r ,oa vkosnu
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dza-  LIFE/0/30/2017. dks  fnukad  01-02-2017  ls  fjtLVMZ
Mkd  }kjk dze'k% ekuuh; 1- eku- jk"Vªifr Hkkjr ljdkj] 2-
eku- mijk"Vªifr jkT; lHkk-] 3- ekuuh; yksdlHkk v/;{k Hkkjr
ljdkj] 4&, eku- phQ tfLVl lqizhe dksVZ vkWQ bafM;k] 4
ch&ekuuh;  phQ  tfLVl  e-iz-  gkbZ  dksVZ  tcyiqj  e-iz-]
5&iz/kkuea=h  Hkkjr  ljdkj]  6  x`g  ea=ky;  Hkkjr  ljdkj
Hkksiky] 7- eku- jkT;iky e-iz- dks jftLVMZ Mkd }kjk f'kdk;r
dh xbZ gSA

bl  lca/k  esa  Lo  gLrk{kfjr  nLrkost  vkosnu  dza-

LIFE/0/30/2017  ,oa jftLVMZ Mkd jlhnksa dh dkih layXu
gS] tks fd] ch&1 ls ch&7 rd gSA

;g fd] ekuuh; U;k;k/kh'k ekuuh; U;k;k/kh'k jfo'kadj
>k ,oa ekuuh; U;k;k/kh'k ,p-ih- flax ,oa ekuuh; U;k;k/kh'k
v'kksd dqekj tks'kh ij gesa ,d izfr'kr fo'okl ugha gS fd gesa
U;k; o fdlh rjg dh fjyhQ feyus dh mEehn ugha gS ,oa
izd`frd U;k;  fu"i{k  lquokbZ  lqj{kk  vkfn  ds  dkj.k  gekjk

izdj.k  Concr. 03/2015 dks vkt fnukad ds ckn ekuuh;
U;k;k/kh'k  ekuuh;  U;k;k/kh'k  jfo'kadj  >k  ,oa  ekuuh;
U;k;k/kh'k  ,p-ih-  flax ,oa  ekuuh; U;k;k/kh'k  v'kksd dqekj
tks'kh vkfn ds }kjk izdj.k esa lquokbZ u dh tk;s ,oa u gh
fyLV fd;k tk;sA ,oa fdlh dkj.k izdj.k fyLV gks tk;s rks
izdj.k dks fdlh vU; lhfu;j fu"i{k Mcy csap esa izdj.k dk
VªkalQj fd;k tk;sA

;g fd ekuuh; U;k;k/kh'k  jfo'kadj  >k ,oa  ekuuh;
U;k;k/kh'k ,p-ih-flax eq[; :i ls bUgsa dh f'kdk;r dh xbZ
gS] ,oa f'kdk;rksa tc rd dEiyhV fjdkMZ dh tkap u gks tk;s
,oa ;g lHkh vkjksih ls cjh u gks tk;s rc rd nksuks ekuuh;
U;k;k/kh'k  jfo'kadj  >k  ,oa  ekuuh;  U;k;k/kh'k  ,p-ih-flax
izdj.k  esa  lquokbZ  u  djsaA  ftlls  fd  fu"i{k  lquokbZ  ,oa
izkdZfrd U;k; vkosnd dks fey lds] ,slk fouez vuqjks/k gSA

;g fd] izdj.k fdlh dkj.k ekuuh; U;k;k/kh'k jfo'kadj

>k ,oa ekuuh; U;k;k/kh'k ,p-ih-flax ,oa ekuuh; U;k;k/kh'k

v'kksd dqekj tks'kh vxj buds ;gka lquokbZ ds yxk rks rc

vkosnd jfo ';kekukuh dks is'kh esa NwV iznku dh tk;sA**
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9. In  the  peculiar  circumstances  created  by  the

contemner, hypothetically even if, one of us (R.S.Jha, J.)

may  have  thought  of  recusing  himself  for  personal

reasons from hearing the case, however, in view of the

history of the case and the facts narrated by us in the

previous  paragraphs,  it  is  apparent  that  even

considering such a course would in fact abet and make

the  contemner  successful  in  his  attempt  to  defer

hearing  of  the  case  and  avoid  hearing  before  a

particular  Judge and would encourage him in making

such  further  attempts  by  filing  false  and  malicious

applications  against  other  Judges  as  he  would  be

emboldened  by  the  success  of  his  attempt.  We

therefore reject I.A. No. 11794/2017.

10. We  have  stated  the  aforesaid  facts  in  the

preceding paragraphs only to indicate and enumerate

that  the  conduct  of  the  contemner  before  the  courts

below as well as before this Court has been extremely

obnoxious  and  that  the  contemner  is  in  the  habit  of

filing totally false, baseless and malacious applications

against the Judges who hear his case or are likely to

hear his case having been emboldened by the success

of his first attempt in obtaining adjournment by doing

so before Shri Praveen Patel, JMFC, Sagar before whom
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his  case  was  listed  for  hearing  at  first  and  that  the

contemner having been successful in doing so did not

hesitate  and  in  fact  deliberately  adopted  the  same

tactics before the other Judges as well  as before this

Court  by making similar false and malicious allegations

against the Judges of this Court.   

11. Though  normally  we  would  have  recorded  a

detailed and elaborate finding in respect of the charges

against  the  contemner  as  well  as  in  respect  of  the

allegations made by him in I.A.No.  11794/2017 which

have  been  reproduced  above,  however,  when  the

matter  was  taken  up  today,  the  contemner  has

repeatedly  admitted  his  guilt  in  respect  of  the

deliberate attempt on his part to malign the integrity

and honesty of the Judges of the court below as well as

of  this  Court  and  has  also  tendered  unconditional

apology  by  filing  an  affidavit  alongwith  a  covering

memo dated 07.07.2017 and, therefore, in view of the

repeated admission of guilt and the prayer for accepting

the  unconditional  apology  made  by  the  contemner

before this Court today, we find the charges of criminal

contempt  against  the  contemner  to  be  proved  and

record a finding to that effect accordingly. 
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12. Having done so, we now proceed to consider the

prayer of the contemner for accepting the unconditional

apology at this belated stage and of pardoning him. 

13. At  the  very  outset  we  would  like  to  clarify  and

emphasize  that  this  Court  is  perfectly  aware  and

extremely  conscious  of  the  manner,  extent  and

meticulous approach that this Court is required to keep

in  mind  while  exercising  the  powers  to  punish  for

contempt  that  have  been  conferred  upon  this  Court

under  Article  215  of  the  Constitution  of  India  and

Section  12(1)  of  the  Contempt  of  Courts  Act  1971.

Punishing a person for contempt is not a routine matter

and is resorted to in cases where the person leaves the

Court with no other option.  At the same time we are

also conscious of our onerous inherent duty to uphold

the dignity and authority of this  Court and to ensure

that  no  person  who  deliberately  and  maliciously

tarnishes  and  destroys  the  image  of  the  Court  and

resorts  to  derogatory  and  disparaging  language  and

conduct which scandalizes and lowers the authority of

the Court  and  interferes with the due course of judicial

proceedings and the administration of justice goes scot

free by tendering a false and remorseless apology and
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is duly punished for such acts of criminal contempt. 

14. We are also conscious of the settled law that the

unconditional apology of a person who has been found

guilty of having committed criminal contempt of court

can be accepted only when the same is genuine and

bona fide and is actually tendered with remorse genuine

regret  and  repentance  and  has  been  made  by  the

contemner  on  having  realized  his  mistake during  the

course  of  hearing  and,  therefore,  an  unconditional

apology tendered by a contemner cannot be routinely

accepted specially in a case where it has been made as

a tool  and a calculated strategy to avoid punishment

which  has  become  inevitable,  in  other  words,  it  is

artificial and only a  “paper apology”.   

15. The Supreme Court in the case of L.D.Jaikwal Vs.

State  of  U.P. (1984)  3  SCC  405, has  held  that  the

Courts while dealing with contempt cases have to be

cautious in not succumbing to the theory of “slap, say

sorry  and  forget”.  The  Supreme  Court  in  several

cases has clearly laid down that an apology tendered in

contempt cases is not to be accepted as a matter of

course and if such an apology is tendered, the Court is

not bound to accept the same specially in cases where
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the  contemner  has  deliberately  used  insulting  and

sacrilegious  language  and  the  subsequent  apology  is

not genuine and lacks genuine repentance, regret and

penitence specifically in the cases of  M.Y. Sharif Vs.

Hon'ble Judges of Nagpur High Court and others,

AIR 1955 S.C. 19, Baradakanta Mishra Vs. Registrar

of  Orissa  High  Court  (1974)  1  SCC  374, Patel

Rajnikant  Dhulabhai  Vs.  Patel  Chandrakant

Dhulabhai  (2008)  14 SCC 561 and Vishram Singh

Raghubanshi Vs. State of U.P. (2011) 7 SCC 776.

16. In the case of Bal Kishan Giri Vs. State of Uttar

Pradesh (2014) 7 SCC 280, the law  in this regard has

been laid down by the Supreme Court in the following

terms :-

“12. This Court in  M.B. Sanghi, Advocate v. High

Court of Punjab and Haryana & Ors., AIR 1991 SC

1834, while examining a similar case observed :

 
“2.  .......The  foundation  of  judicial
system  which  is  based  on  the
independence and impartiality of those
who man it will be shaken if disparaging
and  derogatory  remarks  are  made
against  the  presiding  judicial  officers
with  impunity.  It  is  high  time that  we
realise that the much cherished judicial
independence has to be protected not
only  from  the  executive  or  the
legislature but also from those who are
an  integral  part  of  the  system.  An
independent  judiciary  is  of  vital
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importance to any free society”.
 
13. In  Asharam M. Jain v. A.T.  Gupta & Ors. AIR

1983 SC 1151, while dealing with the issue, this

Court observed as under: 

“3. .......The strains and mortification of
litigation  cannot  be  allowed  to  lead
litigants  to  tarnish,  terrorise  and
destroy the system of administration of
justice by vilification of judges. It is not
that judges need be protected; judges
may well take care of themselves. It is
the right  and interest  of  the public  in
the  due  administration  of  justice  that
has to be protected.” 

14.  In  Jennison  v.  Baker [1972]  1  All  E.R.  997,

1006, it was observed:

“......The law should not be seen to sit

by  limply,  while  those  who  defy  it  go

free, and those who seek its protection

lose hope” 

15. The appellant has tendered an absolute and

unconditional  apology  which  has  not  been

accepted by the High Court. The apology means a

regretful  acknowledge  or  excuse  for  failure.  An

explanation offered to a person affected by one’s

action that no offence was intended, coupled with

the expression of  regret  for  any that  may have

been given. Apology should be unquestionable in

sincerity. It  should be tempered with a sense of

genuine  remorse  and  repentance,  and  not  a

calculated strategy to avoid punishment.

16. Sub-section (1) of Section 12 of the Act and

Explanation attached thereto enables the court to
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remit the punishment awarded for committing the

contempt of court on apology being made to the

satisfaction  of  the  court.  However,  an  apology

should not be rejected merely on the ground that

it is qualified or tempered at a belated stage if the

accused  makes  it  bona  fide.  A  conduct  which

abuses  and  makes  a  mockery  of  the  judicial

process of the court is to be dealt with iron hands

and  no  person  can  tinker  with  it  to  prevent,

prejudice,  obstructed  or  interfere  with  the

administration  of  justice.  There  can  be  cases

where the wisdom of rendering an apology dawns

only  at  a  later  stage.  Undoubtedly,  an  apology

cannot  be  a  defence,  a  justification,  or  an

appropriate  punishment  for  an  act  which

tantamounts to contempt of court. An apology can

be accepted in case where the conduct for which

the  apology  is  given  is  such  that  it  can  be

“ignored without compromising the dignity of the

court”, or it is intended to be the evidence of real

contrition. It should be sincere. Apology cannot be

accepted in case it is hollow; there is no remorse;

no regret; no repentance, or if it is only a device

to escape the rigour of the law. Such an apology

can merely be termed as “paper apology”.

17. In L.D. Jaikwal v. State of U.P., AIR 1984 SC

1374, this court noted that it cannot subscribe to

the 'slap-say sorry- and forget' school of thought

in  administration  of  contempt  jurisprudence.

Saying 'sorry' does not make the slapper poorer.

(See also: T.N. Godavarman Thirumulpad v. Ashok

Khot  & Anr.,  AIR 2006 SC 2007)  So an apology

should not be “paper apology” and expression of
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sorrow should come from the heart and not from

the  pen;  for  it  is  one  thing  to  'say'  sorry,  it  is

another to 'feel' sorry. 

18. An  apology  for  criminal  contempt  of  court

must  be  offered  at  the  earliest  since  a  belated

apology hardly shows the “contrition which is the

essence of the purging of contempt”. Of course,

an apology must be offered and that too clearly

and at the earliest opportunity. However, even if

the apology is not belated but the court finds it to

be without real contrition and remorse, and finds

that  it  was  merely  tendered  as  a  weapon  of

defence, the Court may refuse to accept it. If the

apology  is  offered  at  the  time  when  the

contemnor finds that the court is going to impose

punishment,  it  ceases  to  be  an  apology  and

becomes  an  act  of  a  cringing  coward.  (Vide:

Debabrata Bandopadhyay & Ors. v. The State of

West Bengal & Anr., AIR 1969 SC 189;  Mulkh Raj

v.  The State of  Punjab,  AIR 1972 SC 1197;  The

Secretary,  Hailakandi Bar Association v.  State of

Assam & Anr., AIR 1996 SC 1925;  C. Elumalai &

Ors. v. A.G.L. Irudayaraj & Anr., AIR 2009 SC 2214;

and  Ranveer  Yadav v.  State  of  Bihar,  (2010)  11

SCC 493). 

19. This  Court  has  clearly  laid  down  that  an

apology  tendered  is  not  to  be  accepted  as  a

matter  of  course and the Court  is  not  bound to

accept the same. The court is competent to reject

the apology and impose the punishment recording

reasons  for  the  same.  The  use  of  insulting

language does not absolve the contemnor on any
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count whatsoever. If the words are calculated and

clearly intended to cause any insult, an apology, if

tendered and lack penitence, regret or contrition,

does  not  deserve  to  be  accepted.  (Vide:  Shri

Baradakanta  Mishra  v.  Registrar  of  Orissa  High

Court & Anr., AIR 1974 SC 710; The Bar Council of

Maharashtra v. M.V. Dabholkar etc.,  AIR 1976 SC

242;  Asharam M.  Jain  v.  A.T.  Gupta  &  Ors., AIR

1983 SC 1151;  Mohd. Zahir Khan v. Vijai Singh &

Ors., AIR 1992 SC 642; In Re: Sanjiv Datta, (1995)

3 SCC 619;  Patel  Rajnikant  Dhulabhai  & Ors.  v.

Patel Chandrakant Dhulabhai & Ors., AIR 2008 SC

3016; and Vishram Singh Raghubanshi v. State of

U.P., AIR 2011 SC 2275). 

20. That the power to punish for contempt is a

rare species of judicial power which is by the very

nature  calls  for  exercise  with  great  care  and

caution.  Such power ought  to  be exercised only

where “silence is no longer an option.” (See: In re:

S. Mulgaokar AIR 1978 SC 727;  H.G. Rangangoud

v.  M/s  State Trading Corporation of  India  Ltd.  &

Ors.,  AIR 2012 SC 490;  Maninderjit  Singh Bittav.

Union  of  India  &  Ors.,  (2012)  1  SCC  273;  T.C.

Gupta & Anr. v. Hari Om Prakash & Ors., (2013) 10

SCC 658; and  Arun Kumar Yadav v. State of U.P.

through District Judge, (2013) 14 SCC 127) Power

of courts to punish for contempt is to secure public

respect and confidence in judicial process. Thus, it

is a necessary incident to every court of justice. 

21. Being a member of the Bar, it was his duty

not to demean and disgrace the majesty of justice

dispensed by a court  of  law.  It  is  a  case where
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insinuation  of  bias  and predetermined mind has

been leveled by a practicing lawyer against three

judges  of  the  High  Court.  Such  casting  of  bald,

oblique,  unsubstantiated  aspersions  against  the

judges of High Court not only causes agony and

anguish to the judges concerned but also shakes

the confidence of the public in the judiciary in its

function  of  dispensation  of  justice.  The  judicial

process  is  based  on  probity,  fairness  and

impartiality which is unimpeachable. Such an act

especially by members of Bar who are another cog

in the wheel of justice is highly reprehensible and

deeply  regretted.  Absence  of  motivation  is  no

excuse.” 

17. Similar view has been taken by the Supreme Court

in  the  cases  of  Amit  Chanchal  Jha  Vs.  Registrar,

High  Cout  of  Delhi,  (2015)  13  SCC  288, Mahipal

Singh Rana, Advocate Vs. State of Uttar Pradesh,

(2016) 8 SCC 335 and  Hetram Beniwal and others

Vs. Raghuveer Singh and others, (2017) 4 SCC 340.

18. In the light of the aforesaid law laid down by the

Supreme Court we proceed to consider the question as

to whether the unconditional apology tendered by the

contemner is genuine, contrite and filled with penitence

and  remorse  and  has  been  made  at  the  earliest

possible  instance  and,  therefore,  can  be  accepted
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without  compromising  the  dignity  of  the  Court  or  is

bona  fide  and  does  not  fall  within  the  category  of

“slap, say sorry and forget”. 

19. In  the  instant  case  though  the  contemner  has

repeatedly admitted his guilt  and has also repeatedly

tendered an unconditional apology during the course of

hearing, however, at the same time he has stated that

the entire case initiated against him and referred to this

Court is false as the order sheet passed by Smt. Rekha

Markam, Judicial Magistrate on 22.04.2015 was written

in the hand of the Reader and was signed only by two

persons, whereas the copy of the order passed by the

aforesaid  Magistrate,   Smt.  Rekha  Markam  on

22.04.2015  which  has  been  supplied  to  him  in  the

present contempt proceedings, is totally different and is

signed by eight  persons.  He submits  that  as the two

order  sheets  that  have  been  obtained  by  him;  one

which is the certified copy of the order passed by Smt.

Rekha Markam, Judicial  Magistrate in  the proceedings

on 22.04.2015 and the other which is the order passed

by  the  same Judge  of  the  same date  that  has  been

supplied to him along with the contempt proceedings

are different, therefore, the entire case against him is a
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false  one  and  has  been  fabricated  by  the  Judge

concerned to implicate him and, therefore, his apology

be accepted and he be discharged.

20. We have carefully perused the aforesaid two order

sheets. From a perusal of the same, it is apparent that

the contention of the contemner is absolutely incorrect.

The first order dated 22.04.2015 is written in the hand

of  the  Reader  and  is  the  order  passed  in  the  court

proceedings by Smt. Rekha Markam, Judicial Magistrate

in Execution Case/Civil Suit No.04-A/14 and records the

proceedings and the incidence of contempt committed

by the contemner in the Court  during the same. The

other order which has been supplied to the contemner

by this Court is of the same date i.e. 22.04.2015 and

has  been  passed  by  the  same  Judge  by  suo  motu

registering  a  separate  miscellaneous  judicial  case

(M.J.C.), for making a reference for initiating contempt

proceedings  against  the  contemner  by  recording  the

incidence  that  occurred  on  22.04.2015  during  the

hearing of Civil Suit No.04-A/14 in the presence of the

Advocates and others who were present in the Court at

the time when the incident occurred and is, therefore,

signed by four Advocates and the other  persons who
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were witnesses to the same. 

21. In  the  circumstances,  the  contention  of  the

contemner that a false order sheet of the same date

has  been  fabricated  against  him  with  a  view  to

implicate him and initiate false proceedings against him

is patently and apparently incorrect and false. Moreso

as the contemner, in his own detailed reply filed before

the  Magistrate  as  well  as  before  this  Court,  has  not

denied  the  occurrence  and  on  the  contrary  has

admitted  his  guilt  before  this  Court  whereafter  he  is

trying to shift the blame on the Magistrate. 

22. In the facts of the instant case it is also apparent

that though the contemner was made aware of the fact

that his conduct of making false, frivolous and malicious

allegations against the Judges hearing his case amounts

to  contempt,  the  contemner  instead  of  showing

contrition,  repentance  and  remorse  continued  to

commit such acts of criminal contempt even before this

Court  during  these  contempt  proceedings  by  firstly

making  false  and  malicious  allegations  against  the

Hon'ble Chief Justice and several  other Judges of this

Court regarding preventing him from obtaining certified

copies and threatening filing of complaints against them
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for  which Charge No.  2  was framed against  him and

thereafter again by filing I.A.No. 11794/2017 and it  is

only after the contemner realized during the course of

hearing him that this Court was going to hold him guilty

of having committed criminal contempt of the Court and

punish  him  that  he  has  filed  the  affidavit  and  has

repeatedly  admitted  his  guilt  orally  during  the

proceedings today and has also repeatedly tendered an

unconditional apology praying for being exonerated.     

23. In  view  of  conduct  of  the  contemner,  it  is  also

apparent  that  the  affidavit  praying  for  unconditional

apology filed by the contemner is neither genuine nor

true; and has been filed only with a view to obstruct and

prevent the Court from proceeding further against him

and  to  avoid  punishment.  We  are,  therefore,  of  the

considered opinion that the conduct of a person like the

contemner  who  is  in  the  habit  of  making  false

scandalous and baseless allegations against Judges who

deal with his case and to threaten and intimidate the

Court with a view to interfere and impede in the due

course of justice, cannot be condoned or overlooked.

24. In the backdrop of the facts of the present case we

are of the considered opinion that the apology tendered
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by the contemner  cannot  be accepted as  that  would

result into compromising the dignity of this Court and

would encourage persons like the contemner to happily

adopt  the  “slap,  say  sorry  and  forget”  practice.  The

conduct  of  the  contemner  also  indicates  that  the

apology has  been tendered by  him at  the last  stage

after  realizing  that  the  Court  was  going  to  impose

punishment upon him and is, therefore, neither genuine

or  real  and  does  not  show  even  an  iota  of  genuine

remorse  contrition  and  repentance.  It  is  merely  a

strategy  adopted  by  the  contemner  to  avoid

punishment. If we accept such a false “paper apology”

it  would  shake  the   public  confidence  in  the  judicial

system and would also result in erosion and lowering of

the dignity and authority  of  the Court  as well  as the

judicial system in the eyes of the public at large. As we

have held that the act of the contemner is deliberate

and amounts to scandalizing and lowering the authority

of  the  Court  and  amounts  to  obstruct  in  the

administration  of  justice,  we  refuse  to  accept  the

unconditional apology tendered by the contemner.

25. In the circumstances, we find that the present case

is a fit case for punishing the contemner for committing
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contempt of the Court and we do not find any reason or

justification  to  accept  the  false  and  artificial  apology

submitted by him and to let a person like him who is in

the  habit  of  making  baseless  allegation  against  the

Judges  to  go  scot-free  by  a  simple  apology  which  is

even  otherwise  is  not  genuine  and  is  only  a  “paper

apology”. In view of the aforesaid facts we are of the

considered opinion that we would in fact be shirking and

failing in the pious and onerous duty bestowed upon us

if we accept the apology of the contemner.

26. We have also deliberately and consciously applied

our mind to the quantum of punishment that is required

to be imposed upon the contemner.  From a perusal of

the  facts   enumerated  by  us  in  the  preceding

paragraphs it is evident that the contemner was and is

in  the  habit  of  filing  false  and  frivolous  complaints

against the judges and deliberately and mischeviously

adopted  such  a  practice  to  routinely  obtain

adjournments  of  his  cases  and  to  intimidate  and

threaten the Judges from proceeding against him.  In

other words he is in the habit of scandalizing the Courts

and interfering with and obstructing the due course of

justice and the administration of justice.
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27. We have also taken note of the fact that after the

reference  was  made  to  this  Court,  the  contemner

adopted the same tactics before this Court although he

was informed and told on several occasions that filing

such  applications  against  the  Judges  amounted  to

criminal  contempt  specially  at  the  time  of  framing

charges  against  him inspite  of  which  the  contemner,

instead  of  realizing  his  mistake  and  tendering  an

apology at that stage itself, proceeded to file repeated

applications  making  fresh  allegations  against  Judges

including I.A.  No.  11794/2017 and it  is  only when he

realized that this Court was about to hold him guilty of

criminal contempt and punish him that he has admitted

his guilt and tendered apology. Taking all these aspects

into  consideration  we  have  already  held  in  the

preceding  paragraphs  that  the  apology  is  neither

genuine nor sincere and a mere paper apology made

only with a view to escape the punishment that is going

to be imposed upon him.

28. In such circumstances,  we are of the considered

opinion that in case we do not impose the maximum

punishment  upon the  contemner  as  there  can  be  no

higher  degree  of  contempt  than  one  that  he  has
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committed,  we would  be  giving  a  wrong message to

persons like the contemner who are making working of

the lower courts practicably impossible and extremely

taxing for the judges of the lower judiciary all over the

State  as  well  as  for  the  Judges  who  are  sitting  and

performing their sincere and honest duties in this Court

and therefore we are of the considered opinion that the

contemner  deserves  to  be  accorded  maximum

punishment  under Section 12 (1)  of  the Contempt of

Courts Act 1971.

29. The contemner  has  been arrested  and produced

before this Court on account of the fact that inspite of

executing a bond for his appearance before this Court

on  30-03-2017,  he  jumped  bail  and  did  not  appear

before this Court on account of which, initially a bailable

warrant  of  arrest  was  issued  and  thereafter  a  non-

bailable warrant of arrest was issued for his production

before this Court. The Report submitted by the police

indicates that the contemner was absconding and could

not  be  traced inspite  of  serious  efforts  made by  the

Police  at  Sagar,  Bhopal  and  other  cities  of  M.P.  The

report  states  that  the  contemner  was  ultimately

arrested on 25-06-2017 at Sagar and he has now been
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produced before this Court.

30. In the circumstances,  the contemner is  punished

with simple imprisonment for six months and with

fine  of  Rs.2,000/- (Rupees  two  thousand)  with  a

further  stipulation  that  in  case  of  default  he  shall

undergo a further sentence of fifteen days. It is clarified

that the period that the contemner has remained in jail

after his arrest, shall be adjusted in and treated as part

of the period of  punishment.

31. Let  a  copy  of  this  order  be  transmitted  to  the

police authorities at Sagar as well as the concerned Jail

Authorities  for  taking  the  necessary  steps  and  for

ensuring compliance.

In  view  of  the  aforesaid  this  contempt  petition

stands disposed of.

       ( R.S.JHA )                 ( MRS. NANDITA DUBEY )
        J U D G E    J U D G E

mct
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