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Shri Kailash Chand Ghildiyal, learned counsel for the
petitioner.

Shri Vikram Johri, learned counsel for respondent Nos. 1
to 3.

Shri Piyush Bhatnagar, learned counsel for respondent
No. 4.

With consent of learned counsel for the parties, the matter
1s finally heard.

Petitioner is a Society registered under the provisions of
Madhya Prdesh Societies Registrikaran Adhiniyam, 1973. 1t
calls in question the orders dated 25.2.2014 and 28.3.2014.

Whereas, by order dated 25.2.2014, the State Government
of Madhya Pradesh on an appeal under Section 40 of
Adhiniyam, 1973 while setting aside the order dated 8.4.2013
passed by Registrar, Firms and Societies has remitted the matter
with a direction to Registrar to call upon the petitioner Sangh to
seek amendment in the name, object, location under Section 10
of Adhiniyam, 1973. The impugned order dated 28.3.2014 is in
furtherance to the order dated 25.2.2014.

The controversy as borne out from the pleadings and the
elaborate submissions on behalf of the parties relates to identity
of names of the Association, viz., the Petitioner, Athletic Sangh
Madhya Pradesh and the respondent No. 4, M.P. Athletics

Association.



Both these Associations are registered under the
provisions of Adhiniyam, 1973.

Whereas, the petitioner is registered on 11.8.2009 with an
object of organizing various athletic competitions at various
levels for the players of Schools, Colleges, Universities and
open categories in order to uplift the standard of athletics in the
State of Madhya Pradesh.

Respondent No. 4 1is also registered Association,
registered under Adhiniyam, 1973 on 4.8.2009 as Pranteeya
Athletics Association. However, later on got the name changed
from Pranteeya Athletics Association to that of Madhya Pradesh
Athletics Association vide order dated 22.3.2010. Though it is
contended on behalf of respondent No. 4 that the change in
name has been effected from 4.8.2009; however, the certificate
of Registration dated 22.3.2010 brought on record as Annexure
R/1 by respondent No. 4 does not substantiate these contentions.
The certificate stipulates that from the date of issuance of
certificate, 1.e., certificate dated 22.3.2010, the name of the
Society would be Madhya Pradesh Athletics Association (RStel #
AT 9 gRafiid wx forar @ 3R 3[d 98 AUyl Uereifead UIfRiue

g 7/31 T BfAF WU A W AU ARSI BRT
NS, 1973 (9 1973 &I HHAIG 44) B IRT 13 & SWRT (2) &

M uoid &1 T 8) Sub-section (2) of Section 13 of
Adhiniyam 1973 envisages that : “(2) If the Registrar is satisfied

that the provisions of this Act in respect of change of name have

been complied with and that the proposed name is in conformity



with the provisions of sub-section (2) of section 6, he shall enter
the new name in the register in place of the former one and issue
a certificate of registration with necessary alterations embodied
therein, and the change of name shall be complete and effective

only on issue of such a certificate.” (Emphasis supplied). Thus,

the new name subscribed to the respondent No. 4 vide certificate
dated 22.3.2010 became effective from the date of issuance of
certificate dated 22.3.2010 and from retrospective date.
Therefore, the contention raised on behalf of respondent No. 4
that new name became effective from initial date of the
Society's registration, i.e., 4.8.2009 cannot be accepted and is
negatived.

That, respondent No. 4 preferred an appeal under Section
40 of Adhiniyam, 1973 before Registrar, Firms and Societies
against the order dated 11.8.2009, i.e., the order whereby the
petitioner Association was registered on the plea that respondent
No. 4 had initially sought registration in the name of Madhya
Pradesh Athletics Association but the same was denied by the
Authorities (however, there is no such order brought on record
to substantiate this claim) which led the respondent itself
registered as Pranteeya Athletics Sangh. In appeal it has also
been contended that at the time of registration of the Petitioner
Association, which was registered on very same day of filing an
application, i.e., 11.8.2009, because of the letter by sitting
Member of Legislative Assembly, the objections raised by the

respondent No. 4 were ignored. Though the post haste manner



in which the petitioner Society has been registered at the
instance of the Member of Legislative Assembly is not
appreciated as it reflects the working of the Department of
Firms and Societies of adhering to the extraneous commands
rather than the stipulations contained in the Statute, i.e.,
Adhiniyam, 1973 and the Rules made thereunder. This aspect,
however, has to be looked into by the department to take steps
to prevent such interference in administration. The registration
of the petitioner Society, however, does not get vitiated merely
because it was registered on the very same day, in absence of an
statutory bar that a Society cannot be registered in day unless it
is established that the registration is de hors the provisions
contained under Section 6 of Adhiniyam, 1973.

The appeal preferred by respondent No. 4came to be
decided on 8.4.2013 whereby Registrar, Firms and Societies

declined to interfere, holding:

‘gfaureff pHie 2 WE—ke  Uoild, BRI UG ORI,

AT Td THGYRA BT AR A Uia 9§ FHAgaR Seord
fpar a1 & fb Aeguey et UHIREE dSig $Hie
20663 fai 04.022009 UG Uclfecdd | Heayesl wIuTdd
UG ¥ 20680 faieh 11.08.2009 TR HEGUQE WRAIC
ISR ST, 1973 & el Uil wRerm &, i R
S fafH, Wt m ud oofiad el @ e
U gdTaRie © | Hed ST | U <rg H I8 Al
Ieerg fbar T & M ARl & AW YAd gUd B 4
MATTH BT aRT 6(2) BT Iecied el BN AT TSI HeRqT
U M H URacH SIAfFH & UMl & SR 3Mavdd




TG R R URgd e dadl 7, e W osiifew &
graeEl @ TR i oy Wi 2| wdfda e & gwi
Ugd < # I8 Sooifad far 7 e @ gl @
ITAR §H UHROT H W T YU YYD UG¥T TG UK
P H U g 8, e uoiue 39 briiad g1 fbar
TAT B | QM RN & A UUF YUd B, I QM Averall
Bl AU IO USiigd fAue  afdid Igeedl & AR B
a2 e Y AR odie o= fd S 2 fded 7

SURIG & T faaRor & SER R oIl gfaurelf Hare 2 &
ERT Sl GRATAT BT USRI 3Tl 37 {3 S, Sl & U,

ORI STeTT QTS B9 dT TIF IR & HATH ST 3Tl T
B b BRI U Bl WHR fHd H & I IR BT
gl

This order has been set aside by impugned order dated

25.2.2014 for the following reasons:

"6 /emdiemefl gRT wRgd o, fafed sEw w SE W
RFSRER R U9 R Hegueel, 9Tl 9 9w fa=gar €g uq
SUAE AfeRdl &1 Iddied fhar wa, R wWwe 2 fF
ardiereff e ufrureff Wven & UM & gd W uSiigd 2 qer

SP gNT faid 11.08.2009 BT HE—H Uoilgdh, BRI Tg GIRI

T PRI H [P AT WD B AUQY R Yralfead
TAIRIGEH & ST a1 4o Siree) fed Jerd M F &l o
G BT USiE A fhar S @1 fdeT fhar wan e fbeg
Hed Uoiige o ufaurell gR1 uoiied g URgd Sud Ud
e @ oe fhy o e faaw H S fofor a1 9%
GO g9 ORI @R e | e W § fe Ase



gRI—6(2)(@) Td 6(2)(@) W9 © WGU &I Ure= el b
T 7 |

T IE W W g & ufoueil W@Renm &1 9W, eries e
IGaTY Idemeft weer Sl & qd | & usiigd § & 99 8
® BRI Yl W & Raarfsal # A @ Refa A g
TAT AU & Velfead SH &) IR Uerelfeds dffqaaRmy
H 9RIERT U4 50 WR Urelfead gfoaiiiansi & e 8q
Qg # e SO B wWmidd 21 9 8 IRRgR
BRI Ud AR HEIURel, TS gRT AT Uik srdietredi= amaer o
Il IRATBR BT b S BRUI BT bls Sookd ol (bAT AT
2 o IWNRER BRI T4 S Aeuey, WIgTe gRT 9IRkd
3T 3TeeT fasTids 8 /4 /2013 dIcTal G 3 -Tal 2 |

A IRIGd g Refd & Ybrer H AT AEA Tag gRT
Tl ERAT gRT UK [IaRE = omdie &l A @R, IRVRER
BRI U9 AR AeUQY, WIOTd §RT OGN T _maer
faTiap 8,/4 /2013 BT FRET oA gI IWVRER B <R F=ar
g & 9 ufouefl der @ wgucy anEd IRRE eI
T, 1973 & IRI—10 B YRl & Ted awefl & 9,
PRIerE Ud Igavdl § uRad fHd S el wRara Ugd B
Hael BrRiarEl X dur Afe ufaurell e gR1 SWIRTHIR
PRAET & B W Al gRad /Heied deel wria
YUY ANl INREIHROT SffR™, 1973 & 9RT—11 &
I SR e Ser gHfeaa o |

Evidently, the order passed by Registrar, Firms and

Societies on 8.4.2013 has been set aside on the ground that the
same is not a speaking order. By impugned order the matter is

remitted to the Registrar with a direction to call upon the



petitioners to give a proposal under Section 10 of Adhiniyam
1973 as regard to name, object and field of operation.

Grievance raised on behalf of the petitioner is that
without even setting aside registration, dated 11.8.2009,
Registrar is directed to call upon the petitioner to submit the
proposal under Section 10 merely on an observation that the
registration was accorded in one day. It is urged that under sub-
section (2) of Section 6 of Adhiniyam, 1973 what is prohibited
is the name which shall not be identical with or too nearly
resembles the name by which the Society in existence has been
previously registered anywhere in the State. It is urged that,
identity of the objects for which Society is constituted nor the
field of operation is prohibited. It is contended that the
Appellate Authority, i.e., the State Government glossed over the
fact that when the petitioner Society was registered on
11.8.2009, respondent No. 4 with its name as M.P. Athletics
Association was not in existence. It came into being on
22.3.2010 with the issuance of certificate on said date or an
application later on filed by respondent No. 4. It is contended
the Appellate Authority, i.e., the State ought to have appreciated
the fact that when respondent No. 4 proposed the change in its
name from Pranteeya Athletics Association to Madhya Pradesh
Athletics Association, the petitioner Association, i.e., Ahtletics
Sangh Madhya Pradesh was already in existence, therefore,

under sub-section (2) of Section 6 of Adhiniyam, 1973, the



change ought not to have been allowed. On these submissions
petitioner seeks indulgence.
Section 6 of Adhiniyam, 1973 envisages:

“6. Requirements with respect to memorandum of

association — (1) The memorandum of association of

every society shall state -

(a) the name of the society;

(b)  the objects of the society;

(c) the location of the head office of the society;

(d) the names, addresses, and occupations of the
Governors, Council Directors Committee or other
governing body to whom by the regulations of the
society the management of its affairs is entrusted.

(2) No name shall be proposed in the memorandum of

association —

(a) as 1s identical with or too nearly resembles the
name by which a society in existance has been
previously registered anywhere in the State; or

(b) which has as its component —

(1) such words has may suggest or may be
calculated to suggest the patronage of the
Government of India or the Government or a
State; or

(i1)) such words as National, Inter-National or

Universal importance or such other words as



the State Government may, from time to time
by notification, specify; or
(ii1)) such words as in the opinion of Registrar,
likely to mislead the public .
(3) A copy of the regulation of the society, certified to a
correct copy of not less than three of the members of the
governing body shall be filed with the memorandum of
association.
(4) The persons by whom or on whose behalf such
memorandum is submitted shall furnish such further
information in regard to the society as the registrar may
require.”
Thus under sub-section (1) of Section 6 it is mandatory
for the Society seeking registration under the Adhiniyam 1973
to mention in memorandum of Association, the name of Society,
the objects of the Society, the location of the head office of the
Society and the names, addresses and occupation of the
Governors, Council, Directors, Committee or other governing
body to whom by the explanations of the Society the
management of its affairs is entrusted. However, except the
name which is not be identical with or too nearly resembles the
name by which a society in existence has been previously
registered anywhere in the State, the identity of objects and field
of activity is not prohibited. Since on 11.8.2009 no Society with
the name identical with or too nearly resembling the petitioner

Society was in existence, the findings arrived at by the
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Appellate Authority suffers from vice of perversity as would
warrant its existence.

Consequently, the impugned order is set aside. Petitioner
is set at liberty to raise objection against the change in name of
respondent No. 4 effected from 22.3.2010 as prima facie its
name resembles that of the petitioner.

Before parting with the matter, it has been observed that
some issue regarding recognition by Athletic Federation of India
arising between the petitioner and respondent No. 4 was referred
to the Arbitration and in the case at hand on 28.8.2013 statement
was made to the effect that the decision therein would give a
quietus of the lis in the present case. That, during pendency of
present writ petition Arbitrators have passed the Award on
17.6.2016 which is brought on record vide I.A. 9289/2016. The
Award is in the following terms.

“VI. _Award :-

44. It is hereby decided that real body in the field of
Athletic in M.P. is Madhya Pradesh Athletic Association
and they are entitled to be recognized by the Athletic
Federation of India as the real Athletic body in the State
of M.P. It is hereby directed by way of this order/award
that M.P. Athletics Association is deemed to be
recognized by the Athletic Federation of India.

45. In view of the fact that Athletic Sangh and M.P.
Olympic Association have not paid the hearing fees. It is

hereby ordered that cost of Rs. Five Lakhs to be awarded
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against the M.P. Olympic Association and Athletic
Sangh, Bhopal since the entire fee is to be deposited by
M.P. Athletic Association they are entitled to recover the
cost from M.P. Olympic Association and Athletic Sangh,
M.P.

46. In the next General Body/or Executing meeting
of the Indian Olympic Association, M.P. Olympic
Association should be allowed to take part only if they
deposit the fee of Rs. Five Lakhs before start of
Executive/or General Body meeting of the Indian

Olympic Association.”

Since the dispute forming subject matter of the
Arbitration was as to “which of the athletic Association out of
all the three truly represents the games of Athletics the State of
Madhya Pradesh and would be ultimately given recognition”,
the decision in the case at hand will have no bearing on the
decision taken by the Arbitrator.
The petition is finally disposed of in above terms. No

COsts.
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JUDGE



