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21.6.2016

Shri M.K. Agrawal, learned counsel for the petitioner.

Shri Ajay Pratap Singh, learned Government Advocate
for respondent State.

With consent of learned counsel for the parties the matter
1s heard finally.

Petitioner is aggrieved of his non-appointment as Police
Constable (G.D). It is urged that having passed the written
examination (Annexure P/3) and Physical Proficiency Test and
the Interview (Annexure P/4), the petitioner was declared
selected and posting order was issued on 31.7.2013 (Annexure
P/4); whereby, he was allotted the posted of Constable (G.D)
under Superintendent of Police, Panna. It is contended that the
petitioner was not given joining on the frivolous ground that
there were criminal cases registered against him; whereas the
facts are that he had already disclosed the fact that prosecution
for offence under Sections 294, 324/34, 506 paragraph 2 IPC
ended into compromise on 28.3.2011 on the basis whereof he
was acquitted of these charges. In respect of charge under
Section 452 of IPC, the petitioner, it is urged has been acquitted
vide order dated 20.5.2014 in Criminal Case No. 506/2007. It is
accordingly submitted that non-appointment of the petitioner on
the ground of criminal case is not sustainable.

Respondents have opposed the relief sought. It is urged

that the document Annexure P/5 is not an appointment order but



an offer of appointment subject to character/police verification
and, therefore, does not create any right in the petitioner for
appointment. It is urged that on Character/Police verification it
ws found that not only offence under Sections 452/323, 294,
336, 506 B/34 IPC and under Section 25/27 Arms Act was
registered in the year 2007, cases under Gambling Act has also
been registered and petitioner was punished thrice vide offence
No. 115/2009 and 165/2009 under Section 3 of Gambling Act.
As a result whereof the offer of appintment tendered to the
petitioner was not carried forward.

Considered the rival submissions.

Question is as to whether communication dated 31.7.2013
(Annexure P-5) can be said to be an appointment or offer of
appointment and if it is an order of appointment whether any
right accrue in favour of the petitioner who is found to have
been prosecuted for an offence under Sections 452/323, 294,
336, 506 B/34 IPC and under Section 25/27 Arms Act and has
been punished on three different occasions for an offence under
Section 3 of the Gambling Act.

Rule which governs the recruitment of Constable in the
Police Department are G.O.P (Gazetted Orders on Police) No.
137/2012 dated 30.7.2012. Clause 17 whereof provides for:

“17. T g 9 Frgfaa—
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IRy AIE # Pis fauda R 9 89 &Ik fuiRa Amgre
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SRM iR wem d ool g3 SHIGaR Bl |wEId
WRIAY I« B & ol o SfaRad e ueH o
ST |
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Apparent it is from sub-clause (1) of clause 17 that
Character/Police verification precedes the order of appointment.
In the case at hand close reading of order dated 31.7.2013
(Annexure P-5) though mentions the Unit which has been
allotted to the petitioner but the appointment was subjected to
stipulations contained therein, viz.,

1.7 IRITIRI ®I USRATOT 8 S AMied @l g Sdhls
H gford atefierss /F & FHe U AwiE & ey RUle oAl
g | IR TG SFNGAR 3T Biel gad UgdTd uF W W1
g |

2.9fer e edietsh /Al DI gRT UL PREAT AT ARA
AT BIH PR, BIC] MO BRI H O B, difh aRkA
AT JIAAGBAT & AR TR ST ST b |

3.9ford  3refletd /[l BRI §RT S™IGdR - I fTel
TSIhel 98 & THI HeIdhd URIeTT gq SuRed B &1 fafd
U PR HSIdhel I SRl S |

4,39 gRT ST 8 e wad qarr w2 o g e
& JEI WY JAE /Yo it @ braterd H qol e
THIOT U5 U DN |

5. ff SEgaR &f AT eEr Sars § e 9 yerR @
ge el ol SR |7

Thus, the said communication dated 31.7.2013 can at

most be an offer of appointment rather an order of appointment



because the same has been subjected to character/police
verification. The contention of behalf of the petitioner that
communication dated 31.7.2013 (Annexure P-5) is a letter of
appointment is negatived.

The next i1ssue now remains as to whether the petitioner
who is to be enrolled in a disciplined force have a vested right
for such appointment when besides having been tried for
offences under Sections 452/323, 294, 336, 506 B/34 IPC and
under Section 25/27 Arms Act the petitioner on three different
occasions has been punished for an offence under Section 3 of
the Gambling Act. In this context reference can be had of the
decision of Supreme Court in the State of Madhya Pradesh and
others v. Parvez Khan [2015 (1) MPHT 1] wherein their
Lordships reiterating the law laid down in Commissioner of
Police v. Mehar Singh [(2013) 7 SCC 685] were pleased to
hold:

“13. From the above observations of this Court, it 1s clear
that a candidate to be recruited to the police service must be
worthy of confidence and must be a person of utmost
rectitude and must have impeccable character and integrity.
A person having criminal antecedents will not fit in this
category. Even if he is acquitted or discharged, it cannot be
presumed that he was completely exonerated. Persons who
are likely to erode the credibility of the police ought not to
enter the police force. No doubt the Screening Committee
has not been constituted in the case considered by this Court,

as rightly pointed out by learned counsel for the Respondent,



VIVEK

in the present case, the Superintendent of Police has gone
into the matter. The Superintendent of Police is the
appointing authority. There is no allegation of mala fides
against the person taking the said decision nor the decision is
shown to be perverse or irrational. There is no material to
show that the appellant was falsely implicated. Basis of
impugned judgment is acquittal for want of evidence or
discharge based on compounding”
When the present case is tested on the anvil of the law
laid down by Supreme Court in State of M.P. and others v.
Parvez Khan (supra) and Commissioner of Police v. Mehar
Singh (supra), the relief as sought for by the petitioner cannot be
acceded to.

In view whereof petition fails and is dismissed.
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