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O R D E R 
{18th December, 2014}  

 
 

Per: A.M. Khanwilkar, Chief Justice: 

 
These applications for grant of regular bail have been filed 

on 3rd December, 2014, in Crime No.17/2013 and Crime 

No.18/2013 registered with S.T.F. Police Station, Bhopal 

respectively, in connection with offences commonly known as 

VYAPAM examination scam cases. 

2. These applications were listed before the Court for the first 

time on 11.12.2014. On that day, the counsel for the applicant 

pointed out the order passed by the Supreme Court dated 

01.12.2014 in S.L.P. (Crl.) Nos.8154-8156/2014. In the context 

of the time frame given by the Hon’ble Supreme Court, the 

Court noted that the applicant after filing of the applications 

should have taken steps for listing of the matters immediately, 

but was content with its listing on the 5th Court working day 

after removal of office objections, as per the date assigned by 

CMIS. The Court acceded to the request of the counsel for the 
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prosecution to give time to get complete instructions. As a 

result, the matters were ordered to be listed on 15.12.2014. On 

that day when the matter was called out in the first round, it was 

kept back due to non-availability of the counsel. The matter, 

however, reached at the end of the day, when the arguments 

commenced. The argument of the counsel for the applicant 

remained inconclusive as a result of which the same was 

ordered to be listed on the next day to be proceeded as overnight 

part-heard case. The request of the applicant’s counsel for taking 

up the matter on 18.12.2014 was turned down, in view of the 

limited time frame. Accordingly, the matter was notified as Item 

No.1 on 16.12.2014. The arguments were heard at length and 

then deferred for  pronouncement of order on 18.12.2014. 

3. As aforesaid, these two bail applications are filed in 

respect of separate crimes in which the applicant has been 

named as an accused. However, we are disposing of both these  

applications together by this common order considering the 

overlapping arguments canvassed by the parties. 

4. In view of the liberty granted to the parties in terms of 

order dated 11.12.2014, the applicant has filed interim 
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applications for taking additional documents on record, which 

are part of the charge-sheet already filed against the applicant in 

Crime No.18/2013. These applications are allowed.  

5. Reverting to the argument of the applicant, the thrust of 

the argument was that the Investigating Agency was indulging 

in protracting the custody of the applicant by citing one or the 

other reason. The conduct of the Investigating Agency was 

nothing short of hoodwinking and red herring to somehow keep 

the applicant in jail in connection with the alleged offences. 

6. Shri Raval, learned Senior Advocate took us through the 

chronology of events and also the documents reflecting the 

stand taken by the Investigating Agency from time to time. He 

pointed out that the offences registered as Crime No.17/2013 

and Crime No.18/2013 have been registered on 23.11.2013 for 

offences punishable under Sections 420, 467, 468, 471, 120-B 

of I.P.C., Sections 65 and 66 of the Information Technology Act 

and Section 3 (d) (1), 2/4 of M.P. Manayataprapt Pariksha 

Adhiniyam, 1937, in connection with the irregularities in 

examination for selection of Police Sub-Inspector/Subedar/ 

Platoon Commander conducted by VYAPAM.  The applicant 
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had joined the investigation and in fact was interrogated for 

almost 4 hours on 23.12.2013. Once again, applicant appeared 

before the Investigating Officer and was interrogated  for almost 

10 hours on 13.3.2014. Inspite of this grueling enquiry, nothing 

incriminatory was found against the applicant and, therefore, he 

was not arrested.  

7. The applicant, however, apprehending his arrest in 

connection with the aforesaid two crimes, moved applications 

for grant of anticipatory bail under Section 438 of Cr.P.C. before 

the Sessions Judge, Bhopal on 21.06.2014. These applications 

were opposed by the prosecution and resultantly the same were 

dismissed on 26.06.2014.  

8. Thereafter, the applicant approached this Court by way of 

anticipatory bail applications under Section 438 of the Code, 

being M.Cr.C.Nos.9567/2014 and 9568/2014.  However, both 

these applications were rejected by this Court on 09.07.2014 by 

a speaking order.  

9. The applicant has relied on the stand taken by the 

prosecution to oppose the anticipatory bail applications, to 

buttress his argument that misleading pleas were  taken by the 
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Investigating Agency to oppose the same. 

10.  The applicant thereafter approached the Supreme Court by 

way of S.L.P.(Crl.) Nos.5435/2014 and 5372/2014 and 

questioned the order dated 09.07.2014 passed by the High Court 

for rejecting his anticipatory bail applications. Those Special 

Leave Petitions were dismissed on 22.07.2014. It is stated that 

in the said proceedings, the Investigating Agency represented to 

the  Supreme Court that custodial interrogation of the applicant 

was imperative.  

11. After rejection of the Special Leave Petitions by the  

Supreme Court, the applicant immediately surrendered before 

the Chief Judicial Magistrate, Bhopal on 25.07.2014 by taking 

out applications to take him in custody in connection with both 

the crimes (i.e. Crime Nos.17/2013 and 18/2013). The 

Investigating Agency, however, in the reply to oppose these 

applications, took a specific stand that Crime No.17/2013  was 

still under investigation and only after collection of sufficient 

evidence appropriate action can be taken against the applicant. 

According to the applicant, the surrender by the applicant ought 

to have been reckoned in respect of both the crimes but the 
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applicant was shown arrested only in connection with Crime 

No.18/2013. The Trial Court finally rejected the application 

preferred by the applicant to take him in custody even in respect 

of Crime No.17/2013 vide order dated 26.07.2014.  

12. The applicant thereafter on 25.08.2014 moved an 

application for regular bail under Section 439 of Cr.P.C. in 

Crime No.17/2013 before the Trial Court. That application was 

rejected on the ground that the applicant was yet to be arrested 

in connection with Crime No.17/2013 and that his custody in 

Crime No.18/2013 cannot be related to Crime No.17/2013.  

13. After that order, the applicant moved another application 

before the Trial Court on 02.09.2014 for grant of anticipatory 

bail under Section 438 of Cr.P.C. in Crime No.17/2013 and 

more particularly in the context of the stand taken by the 

Investigating Agency while opposing the earlier application that 

his custody was not required in the said crime. In response, the 

S.T.F. objected to the grant of anticipatory bail on the grounds 

stated in the report submitted to the Trial Court on 08.09.2014. 

Inter-alia, on the ground that applicant is a proclaimed offender. 

According to the applicant, no judicial order to declare the 
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applicant as proclaimed offender was in force much less passed 

by any Court of competent jurisdiction. That anticipatory bail 

application filed by the applicant in Crime No.17/2013 was, 

however, rejected on 10.09.2014, by the Trial Court. One of the 

reason, weighed with the Trial Court was that the anticipatory 

bail application was rejected by the High Court as well as by the  

Supreme Court.  

14. Being dissatisfied, the applicant directly approached the  

Supreme Court by way of S.L.P. (Crl.) No.8154-56/2014 

challenging the three orders passed by the Trial Court dated 

26.07.2014 (rejecting application for taking into custody  in 

Crime No.17/2013), 25.08.2014 (rejecting regular bail in Crime 

No.17/2013) and lastly, 10.09.2014 (rejecting another 

anticipatory bail application in Crime No.17/2013). That Special 

Leave Petition is still pending. 

15. The applicant also moved regular bail application before 

the Trial Court in Crime No.18/2013 on 13th September, 2014. 

That application was resisted by the prosecution by filing report 

on 15th September, 2014. It was, inter alia, contended that the 

investigation of subject crime was underway. The said 
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application for regular bail in Crime No.18/2013 was rejected 

on 15th September, 2014 by the Sessions Judge, Bhopal. Since 

the applicant’s Special Leave Petitions referred to above 

challenging the three orders passed in Crime No.17/2013 were 

pending, the applicant was advised to directly file Special Leave 

Petition in the Supreme Court against the order rejecting regular 

bail by the Trial Court in Crime No.18/2013. That Special Leave 

Petition is registered as SLP (Criminal) No.8158/2014.  

16. The aforesaid Special Leave Petitions were initially listed 

on 17.10.2014 when notice was issued to the respondent/State. 

The notice was served on the standing counsel for the 

respondent/State on 18.10.2014. The  applicant  apprehending 

his arrest in Crime No.17/2013 moved an  application before the  

Supreme Court on 28.10.2014. According to the applicant, the 

Investigating Agency to render the appeals filed by the applicant 

against the three orders passed by the  Trial  Court infructuous, 

was hastening the process to  arrest  him in connection with 

Crime No.17/2013. As apprehended  by the applicant, on 

29.10.2014, S.T.F. moved an application before  the Trial Court 

in Crime No.17/2013 to  permit  formal  arrest  of  the   
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applicant in connection with that crime. On the same day, the 

Trial Court granted that permission. Notwithstanding the 

permission, no arrest was effected in relation to that crime till 

06.11.2014. The Investigating Agency for the reasons best 

known to it chose to formally arrest the applicant only on 

06.11.2014 and more so when it had full knowledge that the 

matter before the Supreme Court was slated to be heard on 

07.11.2014. This action of the Investigating Agency smacks of 

lack of bonafides and of having attempted to hoodwink even the 

highest Court of the land. The matter did not end at that but the 

applicant was shown as formally arrested in connection with 

Crime No.17/2013 and his police custody was taken from the 

Court only on 12.11.2014 upto 17.11.2014. Till 17.11.2014 no 

attempt to interrogate the applicant was made by the 

Investigating Officer and he was merely made to sit in the  

office of the Investigating Officer for six days. The applicant 

was not even confronted with any other accused or co-accused. 

On the other hand, in the reply filed to oppose the Special Leave 

Petitions filed by the applicant, the Investigating Agency raised 

objection about entertaining the Special Leave Petition directly 
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against the order of the Trial Court and by-passing the High 

Court and also that the Special Leave Petitions filed by the 

applicant have become infructuous. Notwithstanding these 

objections, the Supreme Court on 01.12.2014 deferred the 

hearing of the said Special Leave Petitions and passed the 

following order which reads thus :- 

“SLP (Crl.) No (s).8154-8156/2014 and SLP (Crl) 
No.8158/2014 

 We defer these matters for two weeks to facilitate the 
petitioner(s) to approach the High Court seeking 
anticipatory bail/regular bail. If such an application is filed, 
the High Court shall consider the same on its merits, 
uninfluenced by any observation made in the earlier orders, 
and dispose of the same within two weeks of filing the 
application. 
 List these matters after two weeks.” 

 

17. As per the liberty granted by the  Supreme Court, the 

applicant has once again approached this  Court for grant of 

regular bail under Section 439 in both the crimes (i.e. Crime 

Nos.17/2013 and 18/2013). As aforesaid, the thrust of the 

argument of the applicant is that the Investigating Agency was 

playing foul not only with the applicant for the reasons best 

known to them but also attempting to overreach the Court.   

18. With reference to Crime No.17/2013, on merits, he 

submits that, there is no legal evidence to indicate complicity of 
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the applicant in the commission of the alleged offence. 

Primarily, reliance is placed on the charge-sheet filed against co-

accused in the said crime to buttress this submission. For, no 

charge-sheet has been filed against the applicant in Crime 

No.17/2013. The applicant has been arrested in connection with 

that crime only on 06.11.2014 and the investigation qua him was 

still in progress - as has been stated by the counsel for the 

prosecution. However, the applicant asserts that his custody 

since 25.07.2014 should be reckoned even for Crime 

No.17/2013 and as such the Investigating Agency must explain 

as to what prevented them from filing charge-sheet against the 

applicant thus far in the said crime, much less within the 

statutory period. It is submitted that the plea of the Investigating 

Agency, that the investigation is still incomplete and no charge-

sheet has been filed against the applicant should not come in the 

way for granting bail to the applicant. Further, there is hardly 

any legal evidence forthcoming to disclose the role of the 

applicant in the commission of alleged crime registered as 

Crime No.17/2013. 

19. With reference to Crime No.18/2013, relying on the 
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material appended to the charge-sheet, it was argued that the 

statement given by the concerned persons who have been named 

as co-accused and purportedly recorded under Section 27 of the 

Evidence Act, even if it is accepted as it is, does not disclose the 

involvement of the applicant in the commission of the said 

crime. In that, Dr. Pankaj Trivedi refers to the roll numbers of 

six candidates allegedly given by the applicant for increasing the 

marks to secure place in the list of successful candidates. The 

name of one of those candidates is Sudhir Kumar Sharma (Roll 

No.143848). Whereas, in the statement of Nitin Mohindra, he 

refers to the fact of Dr. Pankaj Trivedi having given him offer of 

big amount for committing the fraud.  Further, there was no 

money transaction in connection with the names given by his 

friend Bharat Mishra as those candidates were poor. The 

statement also refers to the role of the applicant having given the 

names and Roll numbers of candidates as spoken by Dr. Pankaj 

Trivedi, with a note that he (Nitin Mohindra) did not get money 

from those persons also. He has further stated that he did not 

know the applicant (Sudhir Sharma). It is in this backdrop the 

Investigating Agency is trying to rope in the applicant in the 
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alleged offence in particular, being one of the conspirator in 

fraudulently getting the students passed in Constable 

Recruitment Examination, 2012. It is submitted that the 

statement of the co-accused under Section 27, even if taken at 

its face value cannot be the basis to proceed against the co-

accused, not being admissible in evidence. There is no other 

admissible evidence to indicate complicity of the applicant. 

20. It is then submitted that bail is a rule and jail an exception, 

more so, because the applicant comes from a respectable 

background and that he is willing to abide by any strict 

conditions that may be imposed by this Court, including not to 

enter the State of M.P. It is submitted that the prosecution has 

not produced any tangible material to indicate that the applicant 

is likely to flee from the ends of the justice or for that matter, 

influence the prosecution witnesses in any manner. The role of 

the applicant at best is only that of a facilitator and having 

recommended the names of stated candidates to Dr. Pankaj 

Trivedi. The material accompanying the charge-sheet by no 

standards or even remotely suggest that the applicant is the 

kingpin or racketeer. It is submitted that even after filing of the 
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charge-sheet against the applicant in Crime No.18/2013, the 

prosecution cannot be heard to say that investigation against the 

applicant is still not complete or take that as a plea to deny bail 

to the applicant. It is submitted that there is no evidence that any 

money transaction took place in which the applicant was 

involved. If it is so, the matter may have to be viewed very 

differently qua the applicant. The applicant is questioning the 

bonafides of the Investigating Agency for having taken a stand 

that the investigation is not complete even in respect of Crime 

No.18/2013 qua the applicant. The counsel for the applicant 

explained the circumstances in which the applicant was advised 

to directly approach the Supreme Court as the Trial Court was 

bound by the order of rejection of bail by the High Court and at 

the same time the Trial Court as well as this Court would be 

bound by the earlier orders rejecting applicant’s prayer for bail 

and also because the applicant had already filed Special Leave 

Petitions against the three orders passed in Crime No.17/2013 

and that appeal was still pending. In other words, the applicant 

directly approached the Supreme Court on legal advise. To 

buttress the above submissions the applicant has relied on the 
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decisions of the Apex Court in Sanjay Chandra Vs. C.B.I.1, 

Siddharam Satlingappa Mhetre Vs. State of Maharashtra 

and others2 and Central Bureau of Investigation, Special 

Investigation Cell-I, New Delhi vs. Anupam J. Kulkarni3. 

21. Per contra, the learned counsel for the respondent/State 

submits that both the bail applications filed by the applicant 

deserve to be dismissed. According to the prosecution, he 

submits that the role of the applicant in the commission of the 

two crimes is that of a racketeer and not of middleman or 

facilitator as is sought to be contended. He submits that the 

investigation of Crime No.17/2013 is at an advance stage and in 

all probability charge-sheet will be filed against the applicant in 

that case by the first week of January, 2015. Even with regard to 

Crime No.18/2013, further investigation against the applicant is 

in progress and the Investigating Officer is inclined to file 

supplementary charge-sheet against the applicant  in   

connection with Crime No.18/2013 by the first week of January, 

2015.   The reason why supplementary charge-sheet will be 

necessary in Crime No. 18/2013   has   been   brought   to   our   

                                                 
1  2012 (1) SCC 14 
2  2011 (1) SCC 694 
3  (1992) 3 SCC 141 
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notice by way of a compilation of the materials gathered during 

the further investigation and likely to be made part of the 

supplementary charge-sheet. It is stated that the Investigating 

Officer has reason to believe that very shortly one of the co-

accused would come forward to give his statement under 

Section 164 of the Cr.P.C. If bail is granted to the applicant that 

opportunity may be lost as the possibility of applicant 

influencing such person(s) cannot be completely ruled out. 

Because, the applicant is a resourceful person. It would have 

been a different matter, if final charge-sheet is already filed 

against the applicant in both the crimes, only then it would be 

open to the applicant to urge that the investigation having been 

completed, no fruitful purpose would be served by keeping him 

in jail. Only after the investigation is complete in all respects, it 

will be possible for the Investigating Agency to establish the 

link of the applicant and other co-accused involved in the large 

scale conspiracy. Regarding the grievance made by the applicant 

that the Investigating Agency is playing foul with the applicant 

has  been  rubbished  by  the  counsel  for  the  prosecution.  It is  
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submitted that the said argument is founded on complete 

misreading of replies/reports filed by the prosecution before the 

Trial Court or for that matter before the High Court and the 

Supreme Court. The stand of the Investigating Agency has 

always been consistent that the arrest of the applicant in 

connection with Crime No.17/2013 would be meaningful and 

legally permissible only after gathering sufficient evidence in 

that behalf keeping in mind the mandate of Section 41 and 

recently inserted Section 41B of Cr.P.C. There was no attempt 

whatsoever to mislead the Court as projected by the applicant. 

22. As regards Crime No.17/2013, admittedly, charge-sheet is 

yet to be filed against the applicant and that the argument of the 

applicant founded on the charge-sheet filed against other 

accused cannot be the basis to examine the case of the applicant. 

On the other hand, there was enough material already gathered 

by the Investigating Agency indicating the complicity of the 

applicant in commission of the alleged offences registered as 

Crime No.17/2013. The Investigating Agency was still in the 

process of gathering further evidence to establish the link of the 

applicant, whose role according to the prosecution is one of the 
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racketeer and not as middleman or facilitator. One of the 

candidate recently arrested has divulged the link of co-accused, 

who had interacted with the applicant. To buttress this 

submission, reliance was placed by the counsel for the 

prosecution on the materials given in the form of compilation 

with reference to Crime No.17/2013 as well as Crime 

No.18/2013, in sealed envelope for perusal of the Court. That, 

however, does not form part of the charge-sheet  already filed 

against the applicant in Crime No.18/2013. It is stated that the 

Investigating Agency is still in the process of verification of 

information received from the candidates and also analyzing the 

documentary evidence. The learned counsel for the prosecution 

has relied on a note handed over to the Court in sealed cover to 

explain the circumstances, which delayed the arrest of the 

applicant in connection with Crime No.17/2013. It is submitted 

that taking any view of the matter, the prayer for bail in Crime 

No.17/2013 ought not to be entertained, as that would affect the 

further investigation of that case and especially because even 

preliminary charge-sheet is yet to be filed against the applicant, 

which will be presented by the Investigating Officer by the first 
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week of January, 2015. 

23. As regards Crime No.18/2013, learned counsel for the 

prosecution has countered the argument of the applicant that the 

material gathered by the Investigating Agency and presented 

along with the charge-sheet already filed against the applicant 

on 15.10.2014 does not indicate complicity of the applicant in 

the said crime. It is submitted that the prosecution is not only 

relying on the statements of the co-accused recorded under 

Section 27 of the Evidence Act but other material in the form of 

information collected from the computer hard disk recovered 

from Nitin Mohindra, mapping valuation sheet of VYAPAM, 

analyses of OMR sheet, matching mobile call details of the 

applicant with the accused Ramshesh Sharma etc. The 

involvement of the applicant will no doubt have to be 

established on the basis of admissible evidence to be produced 

before the Court during the trial but material already produced 

discloses complicity of the applicant and that further material 

will be produced along with the supplementary charge-sheet to 

be filed against the applicant in connection with Crime 

No.18/2013 by the first week of January, 2015.  
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24. It is submitted that the investigation has become complex 

because of multiple actors in the commission of the offence both 

in Crime Nos.17/2013 and 18/2013. Further, it is not a case of 

no evidence against the applicant at all and more importantly 

because if the charge against the applicant is established, it will 

be  punishable with life sentence. The role of the applicant being 

that of a  racketeer and that the applicant and other co-accused 

being involved in huge money transactions including the 

applicant having sponsored candidates and the applicant having 

been found involved in more than one crime of similar type and 

is likely to be named as accused in atleast two more criminal 

cases, as has been discerned from the investigation done in 

connection with those cases and more particularly the 

investigation of the two cases on hand is of large scale 

conspiracy which is still incomplete.  Taking overall view of the 

matter it may not be just and proper to release the applicant on 

bail at this stage, more so, because the applicant is a resourceful 

person. In support, the prosecution has placed reliance on the 

decision of this Court in the case of Dr. Vinod Bhandari Vs. 

State of M.P.4 decided on 11.08.2014, who is also involved in 

                                                 
4  2014 (4) MPHT 103 (DB) 
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the commission of similar offences and whose role is somewhat 

similar to the role of the applicant. Counsel for the prosecution, 

in all fairness, stated that the said decision is subject matter of 

appeal before the Supreme Court, which he believes is still 

pending. 

25. Before we proceed to analyze  the rival submissions, we 

deem it useful to reproduce paragraph 32 of the reported 

decision in the case of Dipak Subhashchandra Mehta vs. CBI 

& another5, which is as under :- 

“The Court granting bail should exercise its 
discretion in a judicious manner and not as a 
matter of course. Though at the stage of granting 
bail, a detailed examination of evidence and 
elaborate documentation of the merits of the case 
need not be undertaken, there is a need to 
indicate in such orders reasons for prima facie 
concluding why bail was being granted, 
particularly, where the accused is charged of 
having committed a serious offence. The Court 
granting bail has to consider among other 
circumstances, the factors such as (a) the nature 
of accusation and severity of punishment in case 
of conviction and the nature of supporting 
evidence; (b) reasonable apprehension of 
tampering with the witness or apprehension of 
threat to the complainant; and (c) prima facie 
satisfaction of the Court in supported of the 
charge. In addition to the same, the Court while 
considering a petition for grant of bail in a non-
bailable offence, apart from the seriousness of 

                                                 
5  (2012) 4 SCC 134 
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the offence, likelihood of the accused fleeing 
from justice and tampering with the prosecution 
witnesses, have to be noted.” 

      
     (emphasis supplied)” 

 
26. The legal position expounded in this decision has 

consistently been  followed. We shall advert to the decisions 

relied upon by the counsel for the applicant, a little later.  

Suffice it to observe that the Court is expected to exercise its 

discretion in a judicious manner and not as a matter of course 

while considering prayer for bail. Although the thrust of the 

argument of the applicant is that the Investigating Agency has 

throughout played foul with the applicant, however, we may 

examine that plea at the appropriate stage only after recording 

our satisfaction on relevant materials to be reckoned for 

considering prayer for bail.  

27. First dealing with the bail application in respect of Crime 

No.17/2013, it is indisputable that no charge-sheet has been 

filed, as of now.  The applicant has been arrested in connection 

with the said case only on 6th November, 2014. The 

Investigating Agency has assured the Court that appropriate 

Police Report under Section 173 of Cr.P.C. will be filed against 
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the applicant in connection with that crime by first week of 

January, 2015. The question is : what is the role ascribed to the 

applicant in the said crime. According to the prosecution, the 

applicant is a racketeer. He had sponsored candidates and those 

candidates appeared in the concerned examination conducted by 

VYAPAM. They were selected because of the marks secured by 

them in the said examination. Since no charge-sheet has been 

filed against the applicant, so far, in this crime, it may not be 

appropriate to analyze the material, which has already been 

gathered by the Investigating Agency indicating complicity of 

the applicant as being party to the conspiracy. That material has 

been placed before us in the form of compilation tendered in a 

sealed cover for our perusal. It is undeniable that the 

investigation in this crime is a complex one; and, more 

particularly, becomes challenging on account of charge of 

conspiracy, which will have to be established on the basis of 

evidence, which may not be necessarily direct evidence. We 

have been informed that the Investigating Agency is in the 

process of recording statement under Section 164 of the Code of 

one of the co-accused. Considering the complexity of the 
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investigation because of the multiple players involved in the 

commission of offence, in our opinion, it may not be just and 

proper to release the applicant on bail by adverting to the 

material filed along with the charge sheet filed against the co-

accused.  For, the nature of accusation  against the applicant is 

of having acted as a racketeer. The offence, if proved, against 

the applicant will visit him with life sentence. The supporting 

evidence for establishing the guilt of the applicant, as aforesaid, 

has been gathered in part and the process of gathering further 

evidence and including verification of the evidence and the 

material already gathered is in progress. Although one of the 

factor to be borne in mind by the Court is whether there is 

likelihood of accused fleeing from the ends of justice and 

tampering with the prosecution witnesses. In a matter of such 

serious offence, granting bail would, inevitably, slow down the 

investigation and may entail in denying a fair opportunity to the 

Investigating Agency of recording statement of co-accused 

under Section 164 of the Code. That evidence would certainly 

be admissible and help the prosecution in establishing the guilt 

of the concerned accused, who were members of the conspiracy.  
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The role ascribed to the applicant is not of an ordinary 

beneficiary or facilitator having acted as conduit between the 

beneficiary and the middleman.  According to the prosecution, 

the applicant is one of the kingpin and not only involved in 

Crime No.17/2013, but, has already been named as accused in 

another Crime No.18/2013, which is of the same type. As per 

the confidential note presented to us,  it seems that the applicant 

is likely to be named as accused, at least, in two more offences 

of the same type after due verification of his role from the 

material gathered in the said crimes. For all these reasons, we 

are more than satisfied that the applicant cannot be released on 

bail, at least, until filing of the charge-sheet in Crime 

No.17/2013.  

28. Reverting to bail application filed in Crime No.18/2013, 

the argument on merits, essentially, was relying on the statement 

of co-accused recorded under Section 27 of the Code. However, 

that does not appear to be the correct approach in analyzing the 

role of the applicant. The role of the applicant is, no doubt, 

mentioned by the co-accused – Dr. Pankaj Trivedi, who was 

Controller In-charge in VYAPAM at the relevant time. He has 
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disclosed the names of six candidates sponsored by the applicant 

for increasing their marks to secure place in the list of successful 

candidates. Those candidates have also been proceeded against 

by the Investigating Agency.  Another co-accused – Nitin 

Mohindra  has also confirmed about the role of the applicant and 

has disclosed the names of candidates sponsored by the 

applicant, as has been indicated by co-accused – Dr. Pankaj 

Trivedi. Co-accused – Nitin Mohindra was working as 

Programmer, at the relevant time, in M.P. Professional 

Examination Board at Bhopal. He has stated that the names 

were given to him through one Sanjeev Saxena. The fact that 

this co-accused does not personally know the applicant, cannot 

extricate the applicant if other materials filed along with the 

charge-sheet against the applicant were to be accepted as it is. 

The applicant has been named as one of the conspirators and 

having helped the stated candidates in fraudulently passing the 

Constable Recruitment Examination 2012. The charge-sheet 

already filed against the applicant in this crime on 15th October, 

2014, not only discloses the role of the applicant, but, also refers 

to the material, which will be relied by the prosecution during 
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the trial. The allegations against the applicant in the charge-

sheet reads thus :-  

 “uke vkjksih % & l q /khj d q ekj  'kekZ  fir k Jh fo' kEHkj  n ;ky 

'kekZ  mez &  2 6  o"kZ  fu okl h xz ke ikyh Fkku k Qwi ft yk  fHkUM  ¼e0 iz0 ½ 

 

vkjksih dk d`R; %& vkj ksih u s vkj { kd  Hkr hZ  ij h{ kk 2 01 2  d k vkWu ykbu 

QkeZ  Hkj k Fkk vkj ksih us mDr  QkeZ  esa viu k eks0 ua0  756 66 873 34  ys[k 

fd ;k FkkA ij h{ kk esa ml d k j ksy ua0 & 143 848  FkkA bl  fyf[kr  ij h{ kk esa 

vkj ksih d ks 82  vad  fn;s x;s Fks] ft l ls vkj ksih fyf[kr  ij h{ kk mRr h.kZ  

gq vk FkkA vkj ksih d h O ;kie l s t Ir  'kq n k vks,evkj  'khV  ,oa ml d h 

eS fiax r Fkk iz 'u kLin  iz ys[k 'kk[kk iq fyl  eq [;ky; Hkksiky l s ij h{ k.k  

mij kUr  iz kIr  fj iksV Z  r Fkk u ewu k vks0 ,e0 vkj0  'khV  ij  fo'ys"k.k vu q l kj  

vH;FkhZ  vkj ksih } kj k vks0 ,e0 vkj 0 'kkhV  esa l sV  , esa ,d  gh bad  ls 

fofHkUu  dz eks esa xksys Hkj s x;s gS A ,oa l sV  ,s ls fHkUu  fj Dr [kkyh xksyk sa 

d ks l sV  ch esa n wl j h bad  l s Hkj k x;k gS A t ks fd  lsV  ch ds l Hkh xk sy s 

l gh gksu k ik;s x;s gS S A bl h idz kj vks0 ,e0 vkj0  'khV  esa n tZ  vyx 

vyx baDl  ¼L;kgh ½ d s m R r j ks d s d z eksa d ks n s[ku s ij  Hkh ;g Li" V  gksr k 

gS  fd  vkj ksih } kj k vius isu  ls Hkj s x;s iz 'u ksa d s mRr j ksa d s chp& chp esa 

t ks mRr j  NksM  fn ;s x;s Fks  A mu d ks O ;kie ds vf/kd kj h vkj ksihx.kksa } kj k 

Hkj k x;k gS A ;g vkj ksihx.kksa d s vij k/k dj us d k rj hd k Hkh Li"V  dj r k 

gS A r Fkk bl r F; d h iq f" V  Hkh dj r k gS  fd  O;kie ds vf/kd kj h 

vkj ksihx.kksa } kj k vH;fFkZ ;ksa d ks n yky vkj ksihx.kksa d s ek/;e l s ;g l an s'k 

fHkt ok;k x;k Fkk] fd  ftr us iz 'u ksa ds mRr j  cu sa mr us gh d ju k ckd h 

iz 'u  [kkyh NksM  n su kA miyC/k eS fpax d ky fM Vsy vU; vkj ksfi;ksa d s 

eS eksj sUM e o M h0 ,Q0 ,l xqt j kr  ls iz kIr  fj V ªho M kV k d h ,Dl y 'khV  esa 

n tZ  iz fo" V h l s Hkh vkj ksih d k d ` R; Li"V  gksr k gS A bl  izd kj  vkj ksih 

} kj k vius n yky vkj ksih  iad t  f=osn h d s ek/;e l s O ;kie d s vU;  

vf/kd kj h vkj ksihx.kksa d s l kFk feyd j  ,d  l ykg gksd j  ,d  pSu  ds : i 

esa l q fu ;ksft r  r j hd s ls "kM ;a= iwoZd  viu h vks,evkj  'khV  esa voS /k 

r j hd s l s dwV j pu k dj okd j  ,d  laxfB r  fxj ksg d s l n L; ds : i e sa 

d k;Z dj  fyf[kr ij h{ kk mRr h.kZ  d j vfUr e : i ls p;fu r  gksd j voS /k 

ykHk vft Z r  d jd s vij kf/kd  d̀ R; fu" ikfnr  fd ;k x;k gS A ft l ls vU; 
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;ksX ; mEehn okj  p;u  l s oafpr  gks x;s gS A 

vkjksih ds fo:) miyC/k lk{;%& 
 
1 & vkj ksih d k Lo;a d k eseksj sU M eA 
2 & vkj ksih fu fr u  eksfgUn z k ds d EI;wVj  d h t Ir  gkM Z fM Ld  ds fj fV ªo 

M kV k d h 'khV  ftl esa vkj ksih] fcpkS fy;s ,oa iz kIr j kf'k d k 
mYys[k gS A 

3 & O ;kie d h eS fix oS Y;w,'ku  'khV A 
4 & vU; vkj ksfi;ksa d s esek sj s.M eA 
5 & u ewu k vks0  ,e0  vkj0  'khV ij  fo'ys"k.kA 
6 & vkj ksih l q /khj  dq ekj  'kekZ  l s vkj ksih j ke'ks"k 'ke kZ  d h eS fpx d ky  

fM VsyA 
7 & l k{ khx.kksa d s d Fku A”  
 

29. From the above, it is noticed that besides the memorandum 

under Section 27 of the co-accused, the prosecution will be 

relying on hard-disk data recovered from co-accused Nitin 

Mohindra, mapping valuation sheet, analysis of OMR sheet, 

matching telephone calls of the applicant with that of co-

accused Ramshesh Sharma etc. This material, itself, is sufficient 

to indicate the complicity of the applicant in the commission of 

Crime No.18/2013, if proved. The question of admissibility of 

this evidence will have to be tested at the trial. But, this material 

is certainly relevant for recording prima facie satisfaction about 

the involvement of the applicant in the alleged crime. Further,  it 

has been stated across the Bar that after filing of the charge-

sheet on 15th October, 2014, against the applicant in Crime 

No.18/2013, further investigation has been done and the 



M.Cr.C.No.19371/2014 
M.Cr.C.No.19373/2014 

30 
 

Investigating Agency has been able to unravel  additional 

material establishing complicity of the applicant in the 

commission of that crime. That material has been placed before 

us in a sealed cover for our perusal. Since it is yet to be placed 

on record along with the supplementary charge-sheet, we do not 

deem it appropriate to dilate on that material - as that may 

prejudice the investigation and also, inevitably, result in 

disclosure of the further material gathered by the Investigating 

Agency. That must be eschewed. The fact that there is some 

doubt about the money transactions in respect of some of the 

candidates would make no difference at this stage.  Suffice it to 

mention that additional material will form part of the 

supplementary charge-sheet/Police Report to be filed before the 

concerned Court against the applicant in Crime No.18/2013 by 

first week of January, 2015.  Considering the role of the 

applicant, being a racketeer in the commission of the alleged 

offence, which is a serious offence and would entail in 

punishment of life sentence and because of the complexity of 

the investigation, the prayer for grant of bail even in Crime 

No.18/2013 cannot be entertained at this stage.  
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30. As noted earlier, the applicant is a resourceful person and 

that very shortly the Investigating Agency is likely to record 

statement of co-accused under Section 164 of Cr.P.C. Therefore, 

it may not be advisable to release the applicant on bail, at this 

stage, which, inevitably, would impair the quality of further 

investigation.   

31. The argument of the applicant that there is no material 

produced by the prosecution to even remotely suggest that the 

applicant is likely to flee from the ends of justice or to tamper 

with the prosecution witnesses, cannot be the sole basis to grant 

bail. The Court has to consider the  totality of the circumstances 

and if, prima facie, satisfied about the involvement of the 

accused in the commission of the alleged crime and the role of 

the accused, which is a serious offence, it would be appropriate 

to accede to the request of the Investigating Agency to reject the 

prayer for bail, at least, until filing of the final charge-sheet 

against the applicant in the stated crime, more particularly 

keeping in mind the background and the standing of the accused 

in the society having potential to influence the investigation of 

the crime.  
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32. Learned counsel for the applicant relied on the decision of 

the Apex Court in the case of Sanjay Chandra (supra). He 

read out that judgment extensively from paragraph 14 onwards 

up to paragraph 43. In the first place, this decision does not take 

a view different from the settled legal position expounded in the 

case of Dipak Subhashchandra Mehta (supra). Secondly, the 

observations on which emphasis has been placed have been 

made in the context of the factual position of that case. In that 

case, investigation was not only complete in all respects, but, the 

Trial Court had also framed charge against the accused, as can 

be discerned from the statement of facts recorded in paragraph 

19 of the said judgment. In that backdrop, the Court examined 

the argument of the accused that now that the charge has been 

framed against the accused, he was entitled for grant of bail; 

whereas the Trial Court and the High Court rejected his 

application merely on the finding of seriousness of the charge; 

the nature of the evidence in support of the charge; the likely 

sentence to be imposed upon conviction; the possibility of 

interference with the witnesses; the objection of the prosecuting 

authorities and the possibility of absconding from justice. The 
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argument of the appellant in that case was the prosecution  had 

not placed any material in support of the allegation that there 

was possibility of the appellant attempting to tamper with the 

witnesses. Indeed, in this judgment, reference is made to several 

other decisions including the judgment in the case of 

Gurucharan Singh vs. State (Delhi Admn.)6, wherein the 

Apex Court has noted that unless exceptional circumstances are 

brought to the notice of the Court which may defeat proper 

investigation and a fair trial, the Court will not decline to grant 

bail to a person, who is not accused of an offence punishable 

with death or imprisonment for life. In the present case, we have 

already recorded our satisfaction that the offence is not only 

punishable with life, but, have also referred to the fact that 

further investigation in Crime No.18/2013 is in progress and 

charge-sheet is yet to be filed in Crime No.17/2013 against the 

applicant, as of now; moreover, the Investigating Agency is in 

the process of recording statement of one of the co-accused 

under Section 164 of Cr.P.C. Thus, release of the applicant at 

such a crucial stage of the investigation may defeat the process 

of proper and fair investigation.  

                                                 
6  (1978) 1 SCC 118 
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33.  In the reported judgment relied by the applicant, in 

paragraph 43, the Court has noted that seriousness of the charge, 

no doubt, is one of the relevant considerations for considering 

prayer for bail, but, that is not the only test or the factor. For, the 

other factors also require the Court to examine as to the extent 

of punishment that could be imposed after trial and conviction, 

under the relevant penal laws. In that case, the accused was 

arrested and was in jail for quite some time until the framing of 

the charge and in that context in paragraph 39 of the decision, 

the Court analyzed the justness of the two grounds, which had 

weighed with the Trial Court and the High Court to refuse bail 

to the appellant. The primary ground was that the offence was a 

serious one involving deep-rooted planning in which, huge 

financial loss is caused to the State exchequer. The second 

ground was that of the possibility of the accused persons 

tampering with the witnesses, whereas the charge framed 

against the appellant was of cheating and dishonestly inducing 

delivery of property and forgery for the purpose of cheating 

using as genuine a forged document and the punishment for that 

offence was  imprisonment for a term which may extend to 
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seven years only. In the present case, however, the investigation 

of both the crimes is still incomplete leave alone framing of 

charge against the applicant. Moreover, if the applicant is 

convicted, may suffer punishment of imprisonment of life 

sentence.  

34. The next decision relied by the counsel for the applicant -  

Siddharam Satlingappa Mhetre (supra),  is also inapposite to 

the fact situation of the present case. In that case, the core issue 

was regarding the principles to be borne in mind while 

considering prayer for grant of anticipatory bail. In the present 

case, we are considering the prayer for regular bail.  

35. Learned counsel for the applicant has then relied on the 

decision in the case of Anupam J. Kulkarni (supra) . This 

judgment deals with the principle to be borne in mind while 

considering the application of Section 167 of Cr.P.C. Emphasis 

was placed on paragraphs 10 and 11 of this decision. This 

decision will be of no avail to the applicant in the fact situation 

of the present case. In the first place, the situation referred to in 

Paragraph 11 of the reported judgment is in connection with the 

same accused committing several offences in one occurrence 
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and his arrest is shown in connection with only one or two 

offences therefrom. In the present case, the Trial Court in its 

order dated 25-08-2014 has opined that applicant is proceeded 

for two separate occurrences resulting in the commission of 

offences in Crime No.17/2013 and Crime No.18/2013. 

36.  Be that as it may, this decision has been pressed into 

service at the end of the argument by way of rejoinder. It was 

argued that it is well established position that when the accused 

appears before the Court and applies for surrender, in law, the 

accused is in judicial custody and once he is in judicial custody, 

the provisions of Section 167 must come into play. This 

argument is in the context of the applicant having made a formal 

application on 25.07.2014 to permit him to surrender in Crime 

No.17/2013. That application was, however, rejected by the 

Trial Court for the reasons recorded in the order dated 

26.07.2014. Where after, the applicant moved application for 

grant of anticipatory bail in Crime No.17/2013. After rejection 

of that application, the applicant applied for grant of regular bail 

in Crime No.17/2013 on 25.08.2014, which was rejected by the 

Trial Court on 25.08.2014 itself. The applicant thereafter moved 
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an application for grant of anticipatory bail in Crime 

No.17/2013 on 02.09.2014 which came to be rejected on 

10.09.2014. The applicant, no doubt, has challenged these 

orders before the  Supreme Court by way of SLP (Crl.) 

Nos.8154-56/2014 and it is still pending. The present 

application, however, is simplicitor for grant of regular bail 

under  Section 439 of Cr.P.C. on the basis of his arrest in 

connection with Crime No.17/2013 on 06.11.2014. The 

Investigating Agency has offered justification as to why the 

formal arrest was effected on 06.11.2014, pursuant to the order 

passed by the Trial Court on 29.10.2014. Notably, the formal 

arrest of the applicant was made only on 06.11.2014 and the 

police custody of the applicant was given between 12.11.2014 

till 17.11.2014 pursuant to the order passed by the Trial Court in 

that behalf. 

37. The correctness of the orders dated 26.07.2014, 

25.08.2014 and 10.09.2014 is a matter pending before the  

Supreme Court. Therefore, it is not open for this Court to 

assume that the applicant be deemed to be in custody even in 

connection with Crime No.17/2013 w.e.f. 25.07.2014.  
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38. While considering the regular bail application as has been 

filed before us, we will have to proceed on the assumption that 

the arrest of the applicant has been effected only on 06.11.2014 

in connection with Crime No.17/2013; and the period for filing 

of the charge-sheet in Crime No.17/2013 would commence from 

that date. In view of the liberty given by the  Supreme Court 

vide order dated 01.12.2014, the applicant has now  advisedly 

approached this Court with a prayer for grant of regular bail 

under Section 439 of Cr.P.C. We have, therefore, confined our 

discussion to the prayer for regular bail in Crime No.17/2013. 

Thus understood, the decision pressed into service will be of no 

avail. For, these are not applications for release on bail on 

account of default in filing of the charge-sheet within the 

statutory period against the applicant in Crime No.17/2013. 

Notably,  this argument has been raised at the fag end when the 

Court was about to close the arguments. Further, the argument 

was canvassed without raising a  specific plea in the application 

with reference  to Section 167 of Cr.P.C., as filed before us - 

except a vague ground taken in the form of paragraph 5.23 (d) 

that the applicant was not required in connection with any 
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interrogation in FIR No.17/2013 as his police custody was 

sought only between 12.11.2014 to 17.11.2014. There was no 

hurry or urgency for having police custody of the applicant for 

interrogation and the applicant was not required in connection 

with any interrogation in Crime No.17/2013. As a result, we 

need not examine this aspect any further.  

39. Having said this, we may now revert to the grievance of 

the applicant that the Investigating Agency has been playing 

foul with the applicant all throughout. For that, emphasis was 

placed on the stand taken by the Investigating Agency in the 

replies filed before the Trial Court, High Court and the Supreme 

Court.   

40. In reply to the application for grant of anticipatory bail 

filed by the applicant in Crime No.17/2013, the stand taken by 

the Investigating Agency was that the question of arrest of the 

applicant will be considered only after collection of sufficient 

evidence. According to the applicant, in subsequent 

proceedings, however, a different stand was taken.  This 

argument does not commend to us. Instead, we find merits in the 

submission of the learned counsel for the prosecution that the 
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Investigating Agency could legitimately take a different stand in 

two crimes on the factum of need to arrest the suspect. That 

cannot be considered as inconsistent approach nor can it be said 

to be contradictory in any manner. In that, the requirement of the 

custody of the applicant in Crime No.18/2013 stood on a 

different footing because of the nature of material already 

collected till then. Unlike, in Crime No.17/2013,  the process of 

verification of the material showing involvement of the 

applicant was underway. Similarly, the fact that the applicant 

had joined the investigation on earlier occasion and was not 

arrested would also  make no difference. As the question of 

arresting the accused would arise only if the Investigating 

Agency is in a position to justify the arrest, keeping in mind the 

provisions of Section 41 and newly inserted Section 41B of 

Cr.P.C. That situation was present in Crime No.18/2013 at the 

relevant time and not in respect of Crime No.17/2013.   

41. Much emphasis was placed by the learned counsel for the 

applicant on the reply filed by S.T.F. in Crime No.17/2013 dated 

08.09.2013. In the said reply it has been stated that proclamation 

has been issued against the applicant. According to the 
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applicant, no such proclamation was in force and the statement 

so made was false to the knowledge of the Investigating Agency. 

This argument stands belied from the order passed under 

Section 82 of Cr.P.C. qua this applicant produced before us. 

First, we deem it apposite to reproduce the reply filed by the 

Investigating Agency dated 08.09.2014 in Crime No.17/2013. 

The same reads thus :-  

“ d k;kZ y; mi iq fyl  v/kh{kd  ,l 0V h0 ,Q0  e/;izn s'k Hkksiky 

7oh  ok fg uh  f o -l -cy- Hk k sik y ds  c xy  esa]  t g k W xh j k ck n ]  Hk k sik y& 462 00 8] 
Qk su &07 55& 257 38 02 

 
dzek ad &m i qv @ ,l Vh ,Q @ 2 01 4&¼,pD ;w& ½ Hk k sik y] fn uk a d & 08@ 09@ 2 01 4 

 
iz fr ] 

Jheku ~  l = U;k;k/kh'k egksn ;] 
l = U;k;ky;] Hkksiky¼e0 iz 0½ 
 

fo"k;% &  vkosn d @ vkj ksih l q /khj 'kekZ  } kj k iz Lr qr 
t ekur  vkosn u  i=    d z ekad  
4 57 3 @14  ds l Eca/k esaA 

 
l Un HkZ% & eku u h; U;k;ky; d s vkn s'k d s ikyu  esaA 
 
  fo"k;kUr Z xr  ys[k d j fu osn u  gS  fd 
vkosn d @vkj ksih } kj k iz Lr qr  t ekur  vkosn u i= d k l Ec/k 
Fkku k ,l -V h- ,Q- ] ft yk Hkksiky d s vij k/k d z ekad  1 7 @1 3  
/kkj k&4 20 ] 46 7 ] 46 8 ] 4 71 ] 1 20 & ch] Hkk-n - fo- ] 6 5 ] 6 6 vkbZ - V h-
,DV  r Fkk 3 ¼?k½ 1 ]2 ]@4 e/;iz ns'k  ekU;r k iz kIr  ij h{ kk 
vf/kfu ;e & 19 37  ls gS A ft l esa vkosn d  @ vkj ksih } kj k e/; 
iz ns'k O ;kol kf;d  ij h{ kk e.M y Hkksiky } kj k vk;ksftr  iq fyl 
mi fu j h{ kd  Hkr hZ  ij h{ kk o"kZ  201 2  esa fcPkkS fy;ksa] n ykyksa d s 
ek/;e l s O ;kie d s vf/k d kfj ;ksa l s mUg sa yk[kk sa : i;s n sd j 
mu ds } kj k viu h mRrj iq fLr d kvksa esa [kkyh NksM sa x ;s xksyk s a 
d ks Hkj okdj  Qt hZ  r j hd s l s iq fyl  lwcsn kj @ mi fu j h{ kd @ 
IykV wu  d ek.Mj  Hkr hZ  ij h{kk o"kZ  20 12  esa l Qyr k iz kIr  d h 
gS A ft lds l EcU/k esa iz d j .k foospu k/khu  gS A vkosn d @ 
vkj ksih } kj k iz Lrq r vfxz e t ekur  vkosn u  fu j Lr fd;s t kus 
gsr q  fu osnu  bl  izd kj  gS% & 
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  vkosn d @vkj ksih } kj k O ;kie d s r Rd kyhu 
fu ;a=d  M kW-  iadt  f=osn h d s ek/;e ls d bZ  vH;fFkZ ;ksa d k  
p;u  Qt hZ  rj hds l s p;u  iq fyl  l wcsn kj@ mi 
fu j h{ kd @IykVwu  d ek.Mj Hkr hZ  ij h{ kk o"kZ  20 12  esa d j k;k  
x;k gS A ft l esa vkj ksih d s fo: /k izdj .k foospu k/khu  gksd j 
l k{ ; lad yu  fd ;k t k jgk gS  A vkj ksih d h fxj Qr kj h 'ks"k  
gS  A 
 
  ;g fd  iwoZ  esa vkj ksih d k vfxz e t ekur  d k 
vkosn u  i= ekuu h; U;k;ky; l s ysd j  ekuu h; l oksZ Pp 
U;k;ky; r d  fu j Lr  fd ;k t k pq d k gS  A  
 
  ;g fd  vkj ksih@ vkosn d  bl  izd j .k esa 
fxj Qr kj  u gha gS  fQj  Hkh vkosn d  us vr axZ r  /kkj k 43 9  n .M  
iz fd z;k lafgr k ds vUr Z xr vkosn u  i= iz Lr qr  d j  fn u kad  
2 5- 07 -2 014  d ks bl  izd j .k esa l h- ts- ,e-  egksn ; ds U;k;ky; 
esa l j s.M j  fd ;s t ku s ,oa mDr  fnu kad  ls gh U;kf;d  fuj ks/k 
esa eku d j  Jheku  t h ds U;k;ky; esa iz Lr qr  fd;k Fkk] t k s 
fopkj ksij kar  Jheku  t h }kj k mDr  t eku r  vkosn u d z ekad  
4 58 7 @20 14  fnu kad  25 -08 -2 01 4  d ks fu j Lr  fd ;k x;k gS A 
 
  vkosn d @vkj ksih ds fo: ) Fkku k ,e- V h- ,Q- 
d s vij k/k dz ekad  18 @13 /kkj k 4 20 ] 467 ] 46 8 ] 4 71 ] 12 0 ch 
Hkk- n - fo- ] 65 ] 6 6  vkbZ- V h-  ,DV ] 3 ¼?k½ 1 ]2 ]@4  e0 iz0 ekU;r k 
iz kIr  ij h{ kk vf/kfu ;e& 19 37  esa fn u kad  2 0- 06 -201 4  d ks 
mn ~ ?kks"k.kk t kj h d h xbZ  Fkh r Fkk fnu kad  2 1- 07 -201 4 rd  
U;k;ky; esa mifLFkr  gksu s d k vkns'k ikfj r  fd ;k x;k gS  
fad Ur q  vkj ksih d s mifLFkr  u gha gksu s ij  /kkj k&8 3  n .M iz fd z ;k 
l afgr k ds var Z xr  d k;Z okgh gsr q  fn u kd  2 8- 07 -20 14  fu;r 
fd ;s t kus ij  eku u u h; l oksZ Pp U;k;ky; } kj k vfxz e  
t ekur  vkosn u  i= fujLr  fd ;s t ku s ij  foo'k gksd j  
fn u kad  25 -0 7- 201 4 d ks mij k/k d z ekad  18 @13  /kkjk 4 20 ] 
4 67 ] 4 68 ] 47 1 ] 120 & ch Hkk- n - fo- ] 6 5 ] 66 ]vkbZ -V h- ,DV ] 3 ¼?k½ 
1 ]2 ]@4  e0 iz 0  ekU;r k iz kIr ij h{ kk vf/kfu ;e&1 937  esa l eZ i.k 
fd ;s t kus ij  mDr  izd j.k esa fxj Qr kj  fd ;k x;k Fkk t k s 
fd  U;kf;d  fuj ks/k esa t sy  esa fu : ) gS A 
 
  ;g fd  vkosn d @ vkj ksih t ks fd  vij k/k 
d z ekad  1 7 @13   esa u ket n  vkj ksih gS  fd Urq  izd j .k iw.kZ r % 
r du hd h M kV k ,oa l hM hvkj  fo'ys" k.k l s l acaf/kr  gS ft ld s 
l aca/k esa r d u hd h l k{ ; lad fyr  d h t k j gh gS A mDr  l k{; 
l ad yu  esa d kQh l e; d h vko';dr k gS  ft l d kj .k l s 
l k{ ; l ad yu i'pkr  gh vkj ksih d ks fxj Qr kj  dj  mud h 
r Ln hd  d h t k ldsxhA 
 
  ;g fd  vxj  vkosn d @ vkj ksih d ks vfxz e 
t ekur  ij  fj gk fd ;k t kr k gS  r ks og viu s iz Hkko  d k iz ;ksx 
d j l k{; lad yu  esa ck/kk mRiUu  dj sxk l kFk gh xokgksa d k s 
M j k& /ked kd j l k{ ; l s jksd sxk ,oa Lo;a Hkh iwoZ  d h Hkkafr  
Qj kj  gks t k,xk ftl ls iz d j .k d h foospu k ,oa U;k;y;hu  

mailto:vkjksih@vkosnd
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d k;Z okgh esa ck/kk mRiUu  gksxhA 
 
  vr %  eku u h; U;k;ky; l s fu osn u  gS fd 
mij ksDr  r F;ksa d ks n ` f"Vxr  j[krs gq ;s vkosn d @ vkj ksih  
l q /khj  'kekZ  d k vfxz e t eku r  vkonsu  i= fu j Lr  d jus d h  
d ` ik d jsa] t ks U;k;fgr  esa gksxkA 
 
l ayX u&  dsl  M k;j h vi-  d z ekad  1 7 @ 1 3   

 
     mi iq fyl  v/kh{ kd  
          ,l - V h- ,Q- ] 

                     e- iz - ] Hkksiky’’  

 

42. On a bare reading of this reply, we are in agreement with 

the submission canvassed on behalf of the prosecution that it 

refers to the fact that proclamation has been issued against the 

applicant in Crime No.18/2013 and not in Crime No.17/2013. 

The fact that such proclamation was issued is reinforced from 

the  order passed by the concerned Magistrate on 20.06.2014, 

under Section 82 of the Code. The same reads thus :- 

 “ U;k;ky; %&  eq [; U;kf;d  eft LV ªsV ]  Hkksiky ¼e0 iz0 ½ 
vfHk;q Dr  O ;fDr  d k gkft j h d h vis{ kk d ju s okyh mn ?kks"k.kk 

¼var xZ r  /kkj k 8 2  n 0iz0 la0 ½ 
 
 esj s l e{ k ifj okn  fd ;k x;k gS  fd  vki vfHk;q Dr  l q /khj  'kekZ  fir k 
fon ;kj ke 'kek]Z  mez  4 8  o"kZ  fu okl h M h 55  vk— fr xkM Z u ]  u sg:  u xj ]  
Fkku k d eyk u xj  Hkksiky u s Fkku k ,l V h,Q Hkksiky d s vi0  d za0  1 8 @13 
/kkj k 4 20 ] 467 ] 46 8 ] 471 ] 1 20  ch Hkk0 n0 la0  ,oa e0 iz 0  ekU;r k iz kIr  ij h{ kk 
vf/kfu ;e 1 937  d h /kkj k 3 ¼?k½] 1 ] 2 @4  ,oa /kkj k 65] 6 6  vkbZ  V h ,DV  ds 
v/khu  n .Mu h; vij k/k fd ;k gS  vkSj  vkj{ kh dsUn z ,l V h,Q Hkksiky } kj k 
vfHk;q Dr  ds Qj kj h iapu kek d ks ;g f y[kd j  iz Lrqr  fd ;k x;k gS  fd  
vfHk;q Dr  viu s fu okl  LFkku  ij  d kQh l e; ls fn [kkbZ  u gha fn ;k gS  r Fkk 
ml ds fu okl  LFkku  ij  r kyk yxk  gS  Qj kj  gks x;k  gS  fey u gha  j gk gS  vkS j  
eq >s l ek/kku izn  : i l s ;g n f'kZ r  dj  fn ;k x;k gS  fd  vki vfHk;q Dr  l q /khj 
'kekZ  fir k fon ;kj ke 'kekZ ] Qj kj  gks x;k gS   r Fkk ekeys esa r kehy l s cpu s 
d s fy;s viu s vki d ks fN i k j gs gS a A  
 bl fy;s ;g mn ?kks"k.kk d h t kr h gs fd  vfHk;q Dr  l q /khj  'kekZ  firk 
fon ;kj ke 'kek]Z  mez  4 8  o"kZ  fu okl h M h 55  vk— fr xkM Z u ]  u sg:  u xj ]  
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Fkku k d eyk u xj  Hkksiky l s vis{ kk d h t kr h gS  fd og bl  U;k;ky; d s 
l e{ k ml ifj okn  d s mRrj  nsu s ds fy;s ft yk U;k;ky; fLFkr  U;k;ky;& 
eq [; U;kf;d  naM kf/kd kj h] Hkksiky esa fn u kad  21 -0 7- 14 d ks ;k mls iwoZ  gkftj 
gks vU;Fkk vkid s fo: ) v U; fof/kd  d k;Z okgh d h t kosxh A  

 
r kj h[k 2 0- 06 -1 4  
LFkku  % &  Hkksiky] e0 iz 0  
 
       iad t  flag ekgs'oj h 
         eq [; U;kf;d  eft LV ªsV  
          Hkksik y] e0 iz 0”  
 

43. We accept the argument of the prosecution that that  stand 

was taken in Crime No.17/2013 to persuade the Court for not  

granting anticipatory bail to the applicant against whom 

proceedings under Section 82 of the Code were already resorted 

to in connection with another crime. Hence, in our opinion, the 

grievance made by the applicant is not only misplaced but is 

only a  subterfuge. 

44. That takes us to the argument that the applicant may be 

granted bail in both the crimes and is willing to abide by any 

strict conditions that may be imposed by the Court including to 

keep himself away from the State of M.P. We have already dealt 

with this aspect in the earlier part of the judgment and having 

recorded the finding that since the investigation qua the 

applicant in both the crimes is still in progress and taking 

totality of the circumstances into account, releasing the 
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applicant on bail is not advisable, atleast, till filing of the 

charge-sheet in Crime No.17/2013 and final charge-sheet in 

Crime No.18/2013. 

45. Accordingly, both these applications must fail and are, 

therefore, dismissed. 

46. We direct the Registry to retain copies of the compilations 

containing the materials gathered by the Investigating Agency 

during the further investigation after filing of the charge-sheet in 

Crime No.18/2013 and in relation to the investigation in Crime 

No.17/2013 as well as the copies of the note indicating the 

reasons for time taken to arrest the applicant till 06.11.2014 in 

Crime No.17/2013 inspite of the order dated 29.10.2014, to be 

kept in sealed cover in the safe custody of the Registrar 

(Judicial) until the disposal of the Special Leave Petitions filed 

by the applicant. 

 

     (A.M. Khanwilkar )   (Sanjay Yadav) 
  Chief Justice   Judge 
 
 

 
AM.  


