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Law Laid Down

Constitutional Court while exercising its jurisdiction of judicial review under
Article 226 of the Constitution would not normally interfere where the enquiry
was held by competent authority and where the rules of natural justice were
followed or where the finding arrived at by the authority are based on evidence.
The Court although cannot sit in appeal over the findings recorded by the
Disciplinary Authority or the Enquiry Olfficer in a departmental enquiry, it does
not mean that under no circumstances can the Court interfere. The power of
Judicial review available to a High Court takes into stride the domestic enquiry
as well and the Court can interfere with the conclusions reached therein if there
is no evidence to support the findings or the finding recorded were perverse or
malafide. Relied Deputy General Manager (Appellate Authority) and others
Vs. Ajay Kumar Shrivastava 2021 SCC Online SC 4, Moni Shankar Vs.
Union of India and others (2008) 3 SCC 484, State of Rajasthan and others
Vs. Heem Singh 2020 SCC Online SC 886.

Mere submission of findings to the Disciplinary Authority does not bring
about the closure of the enquiry proceedings. The enquiry proceedings
would come to an end only when the findings have been considered by the
Disciplinary Authority and the charges are either held to be not proved or
found to be proved and in that event punishment is inflicted upon the
delinquent. That being so, the "right to be heard" would be available to
the delinquent up to the final stage. Relied AIR 1999 SC 3734 Yoginath D.
Bagde Vs. State of Maharasthra and another,

The tentative reasons for disagreeing with the finding of enquiring authority are
required to be communicated to the delinquent officer, so that he may indicate
the reasons on the basis of which the disciplinary authority proposes to disagree
with the findings recorded by the Enquiring Authority are not germane and the
finding of 'mot guilty' even for a part of charge recorded by Enquiring Authority
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is not required/liable to the interfered with. Further, the show cause notice must
indicate clearly the grounds on which the punishment specified therein is being
proposed. It is well settled that the formation of the opinion at this stage should
be tentative and not final. The final decision of imposing penalty should be taken
only after petitioner is given an opportunity of being heard in respect of these
charges.

Significant paragraph numbers :15, 16, 17, 18, 23, 33 & 34

Arguments heardon : 17.12.2020
Order delivered on : 11.02.2021

ORDER

By this petition under Article 226 of the
Constitution of India, the petitioner has challenged his order
of dismissal from service dated 12.12.2005 (Annexure P-15)
and also the order dated 29.05.2006 (Annexure P-18),
whereby the appeal preferred by him against the order of

dismissal has been rejected.

2. Facts of the case as pleaded and relevant for the
purpose are that the petitioner was posted as Patwari Halka
No.36, Hanumana, district Rewa from July 1995 to January
1999. The Tehsildar, Hanumana vide order dated
27.11.1996 (Annexure P-1) issued direction to call for a
detailed enquiry report from the Halka Patwari in case

Nos.27/A-6-A/96-97 filed by Rameshwar Prasad and Raj
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Karan Pandey and case No. 28/A-6-A/96-97, filed by Uma
Kant Tripathi with regard to the application filed under
Section 115 and 116 of the M.P.L.R.C. for correction in
column 3 of the khasra entries of the khasras mentioned in
the applications. It is alleged that the petitioner after spot
inspection and panchnama, submitted his report confirming
the possession of applicants on the lands in question. The
Tehsildar, Hanumana, after recording oral and documentary
evidence and on the basis of the Patwari report, directed
the petitioner for correction of the revenue records vide
separate orders dated 02.08.1997, collectively annexed to

the petition as (Annexure P-3).

3. A charge sheet dated 07.10.2003 was served to
the petitioner under Rule 14 of the M.P. Civil Services (CCA)
Rules, 1966 alleging that he acted against the rules and
while being posted as Halka Patwari, Hanumana, furnished
incorrect enquiry report with regard to the government land
of village Sagra Khurd bearing khasra nos. 187/1, 104, 107,
108, 224, 227 in respect of revenue case Nos. 27/A-6-A/96-
97, 28/A-6-A/96-97, 29/A-6-A/96-97 and Khasra Nos. 442,
443, 455, 499, 500 and 539 of village Sigati in revenue
case No. 30/A-6-A/96-97 and defrauded the State
Government. It was alleged that on its basis, the Tehsildar,

Hanumana vide various orders directed to correct the
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khasra entries resulting in settlement of government land

in favour of private individuals.

4. The extract of the charge against the petitioner

is reproduced as under :-
IR T

) IFMHRYT fgdal Teprelld USan] gochl BT dedlel ST foTeTl
_Jar |

RIY D —1

g b dedicl 8JA & UCAR] Bodbl BJATT H el & SR
U ART G B ATFDI AR H0 187 /1, 104, 107, 108, 224, 227
qorr Ut RAFTET T SMRTSH h0 442, 443, 455, 499, 500 Ud 539 Sil 2T
YUY B AAT o afud g1 | faeg Tord ufddes wd faar
SR AT a1 AT bl i fear | fad afves gfcraas & 3R
SWRIFT RGN DI R TedllaR gl 8ga o 30 fafr=
AR §RT 3MUTH ATl & A eI JATQe UIRkd fhar Tm | 9
UhR 0 W fOeg S R U MMUDl a1l 947 fordm & | MUl I8
Fg wHovo Rufde a1 @maRen) a9 1965 & 99 3 @ a8 9

C o
SIRINAAIH D hiddle] B IR %|

Stetr et (Fovo)
(emphasis supplied)

5. The petitioner/delinquent submitted his reply
dated 31.10.2003 to aforesaid charge sheet, denying the
charges. Not satisfied with the reply of the petitioner, a
departmental enquiry was initiated. The enquiring authority
after conducting the enquiry, found the charge partially
proved and furnished his report dated 15.09.2005, same is

reproduced as under :-

PRTTI Peordex, Rrar dar ([H)

favg —fvrfia Sr= o Iwaxr fgad) aopreli dear) dgdia g9,
T <ar (Howo)
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(ST gfcrde=T fa-Te 15.9.05)

FTATTT Heldex, Tl a7 & MY hAid 223/ farsii= /03
QT 14.11.2003 RT #1 HHROT fgdd], Tebleld YRl dedldd gJA],
e Jar & fowg foaria S &1 fAofa form SR oy s1fdraTy,
oy Sig 9T dodge, a1 & Saddl JAfSERI g dedideR
EIAT BT URadhdl dRI Fgaa foar Tr o |

TS UTeT ¥ UehNU[ T fdclih fhar 71| 2l YEawor fgad,
Teqrl 579 3T IR HaR Ieg I IR fhar Sem & faeg
fore R SifERIfUg 2 —

IR HHIH 1 — I8 b IR yearl gl &9 H UG &
gU UM W G& B AP ARTSN HHID 187 /1, 104, 107, 108, 224,
227 T UM RETE BY SIRISH HHID 442, 443, 455, 499, 500, 539 ¥
e favg wTod gftaed uga fhar| e e R =JrITer™
dEdIeeR g &A1 9 3 fafi=T meel gRT s fadal & M

YARATYS MY UIRd fhar| 59 USR JIRU gRT aw fawg &l
e |

IR ARMY & T H AR HHARI Bl ATgT PR HOY0 FAfda
Jar (aftexor, fa=or vd o) fram 1966 @ fH 14 (9) & dgd
e forfieg fdar T&m| Rl 1 ou affige # AfRRINT IR
Bl SRATGR fHAT| 1T IRY B A DI ST & Ao arferat
BI 3Mgad fbar 1T |

AT |TierRl | AL TAUTSY, Tehlei TR ey
qedied sgAT Ud o URRieR fsT, dohblele varad dsdlel gl
JuRerd gU | 41 Sl siaRed, bl dedlider, 991 (aaar |ar
FIged) 1 a1 ud HoT 17 fdeg SuRerd =21 gU | rfvare el s
HeN yEIe g4, SuRed gy T wie < 9 " fHar| wgaaddl

PR, TeHAGR BFANT U4 AR HHANT 7 fU—U S U
& |

ARG |l d—1 s SIUA. ey, Aol ST
ARAPRY T AHISI—FIATT -1 U B 4§ Pel b Rieprad e
WR PHIEA AWAE! FTAR Ulldas belde’ Helad bl Aol TAT o |
IR yearRl & fd%g 3l ¥ By Ufaded =&l f&ar o1 -9
dedleeR & Ufddes &I UREwER &R Rar $RIed B 4ol 11 off
I AFfEe Ufaed oT| gfaded # S gfafed fEar wmar e Swer
Ifferg #9 8 W I, Bad dedIdieR $ Ufdded Pl Uehy o
TR T o7 | 3T | g BIS TR Tl 2|

AT well di—2 7 SiYlL sfardd (Far gw) & S5 81d

B TR GAAT U3 WOl T AT, S el ugend a9 Ure Fel ga,
3R 9 9 IuReId gY |

e el W-3 5 Sl JNae g9, dohleld garad dgdid

ST BT g TS Aol 1T fdhg SURYd 8 & dTac[e el °9F |
T b |

TS el di—4 o YA {81 dobrela Uarad SURed g
I8 AU T H wal fh 1995 H Hg 1997 db AT dEUIdER
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AT H WS & Ug WX UGS VET| Sl Hdfel H DI —DIH A TbRUl
T H 9, IS T8l 2 | PR DI GBI 8l gAT S AT & &b
fhd gearl ufddes 3T o | RIY U5 #§ ScoilRad YA SHD B
PIA ® 91¢ YIRT B T 81 12 A3 1997 B TRIISC & OF & BRI
TR gIR #7 BRAT U4ETG g9 Hedh ds—3 &l faar o |

TReJdbd]_AER, TEHAdeR_SIAA1_ 3 A HEL & IR
NP Rgd b, IR—9R_forgd @ qEse Ml 9 @ SHd gRI Y
IRl BT 3Tl _fhdT T 3R 7 B fdaldd _od Rbls SUA
PRI IR SRl A forar 8 f6 Ife geadl 4 d8dldeR_ &
Y A Sdd_Ufdded S o d S deviideR & Sdd ey &l il
RAd_ PR ATed HRAT_a1fev | Ife d8diddaR_ @ Sad_ eyl @l ufd
SUEl BRI < al FR9d wu ¥ a8 74 forn S Ay {6 gedrt |
Sad_alHl UBRN H Ufdded Sd? U U haddi Bl agfd WU W
fodea foar 2 sqa forv SO o) oevrn o Sfid =@l 2| afe
Uearl gRT e &l ufd 98 & i a1 Gl ™ I8 g fo
o o] S M MRS s O L e e O O L < 2 R e S e K A 2
oRSs S s IR e 2 2 PR e | A1 i 1= = B ) o M S e S )
fe 1 AR uftdes < &1 ued & el arar| fes ft gdRer § Geri=
IRPR gRT Uedl | gfded A4 R 8l Uednl gRT Ufided faan
I & | I §1d 3T & fb afe gear) @ gia+r &1 al aedi &l foar
PR _ITAd_UfIded WRdd_dY | IRgdddi ARBRI 7 I8 9 Bel 2 b
ST SR 1 ®El & f& S¥® gRI g 3Iydl JdRUA & Yol #
gfded &1 f&ar T 8, a1 el € | S9d YDVl §ed FaRUd & Tal
2 dfced RS IR & 2 |

I RS vd e UM & YR H ufaded o 9 sfoderany
ol PR BT Feg B, d 59 GaY § YNl acqqyg deew, R gop
¥ UeRy g o | SHfely § gRT Ufded °F & Ue & T8l ¢
IR HHARY F W) U B H FEl ® & 98 Sad gedl H HH
el & T8l T |

AR HHARNI H MU B H Hal & b I TR Fa Dl SIRIol
R I o e IS 2 2 MR - I K2 K 2 IS F e R <5 G O R A A e
PHHIDG 27 /A—6—31/96—97 UIR ey fe-id 2897 H ACI &
ST _Gol BRI ey fadr o, ¥ d8d W¥R H Sl _Gol &l
e off | 301 dRE IoRd UHRIT shHiDh 28 /A—6—31 /96—97 UIRT TSI
feqid 2897 H W Sciall gl &Rd Bl ey for or | I8 & SuRied
Sl AT YdTdd s B UHE §d RIS WEERT H SNy @
gffie 29 fRd T, Sad ey H SRR gRI gRI I & g BN
JhuT I SNt Bl UATe B T TRAT o7 | UG R H SR e
P S <ol fhar rex yfdfte g 2q doriia el & JHel
U1 1 e | SHd gRI dEl 1 b ufdftedi qre H Udh AT
I PR M ¥l R o ol | W B, fb R § yfase
THIOIT & 2| IR 4 el fb UdhRUr deq I A=A & d8l B
gfeth TRRT IR ® YHRO J, TEAdER gRI Ufdded 9 b U
TIRAN B 3[FHY_Ufdded U=d fham = o | W< g fb R
PHAN] ERT Sad_YHRUT H Yfdded a1 1 o | JoRd._ Y9 _HH®
29 /31631 /96—97 UIRA 3yl feid 2897 ERI IIRISH h. 224
BT 1.80 U0 Ud 3RS thHid 227 Ibdl 13.70 & T H RIUI A

ISl Sdls 8| S99 _del & fb 9 d Sad _Udv_H SHd gl
gfeded {3 =1 3R T 81 33 &l Sl &l Bl B |
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JSRE YRl 3. 30 /31—6—31 /96—97 UIRT MY fadAid 29.9.98
T RS Afed T=resl § efdd g1 Sad H MRl & ueRer & T8l
BT | JRIT 7 3T forer B {6 S9a gRT oI ey & ameer fAdsr
&1 & urer fhar wan, o ueft & Uk S @1 Ue "eayol S © |
Ife doaaa el fieri= el & e /Qmeer &1 9reds 9 T ol

JRMEATHS HIIATE] YR IR Ad Tb fvsd 41 & bl Bl |

SRl A B, dgdldeR_SJA9_ B NoRd_YdHRYUl_HHID
27 T4 28 /31—6—31/96—97 UM WRI W& Bl RIS _PT GRIRT IR Pl
IR S G S s | S 2 L 2 L s B RS S 2 i S B IR S S
IR Iedr] gRT HId & MR TR _Ufided ol WIdR_ Al 1| Sa
UHRY IRMY ERI_dchlold_Yarad S el gae gd | ure fhar
ST UG Alc Yvard S a9 fhar SIH1 9drr a1 & | o gd ey oo
A A1 fHAT | UBROT HhHIB 29 / A—6—31 /96—97 UIRT <Y eIk 2.8.97
I AR Gd & T H IR gRT IHGRN 8H | A4 fohar 3 eiR
I 2 M pel fb 9 9l Sad URul § S gRT Ufdded feam
Bl 3R 7 8 S gRT Sl ool @l T3 2| fodl aea o 6 a8 Rig
T ge fh SHD gRI Ufded A1 Sl TSl bl TS | UBRI HHID
30 /31—6—31 /96—97 UIRT 3Me¥ faAid 20098 & gRI UM RETS &l
RS ®d IHdT_9.22 Uhs &l ORI GIR & e H SIRIYL eIl
TRJddd IMfABRI A Hel fh Sad Bodb H IRIUI HH UG Tal off | 31d
. 3P _gERI_Ufded I Siell ol A8l @l s 8| W< & fb e
TEdeR_ &A1& o4 UdRY_hHid 27 /31—6—31 /96—97 UIRd
eyl fadid 2897 ERI UM AMRI Yo Bl KA A 14.64 Ths BRI
PHHID 28 / A—6—31 /96—97 3MY fa-ids 2.8.97 gRI UTH WRI_¥ga_ bl
RIS _1.80 UHS hHidh 29 /31—6—31 /96—97 3y faAid 2.9.97 UM
IRT B IARTSH_13.70 Uhs UG GBI 30 /H—6—31 /96—97 AR faAid
29.9.98 ERI UM RFTCT &l Sl R 9.22 The Bl WA JoIR PR AL
0 O O s = 22 e s G 5 e 5 2 e 2 2 A 21 S I s W e
ST eI 2| Vi Reyfy # 8 R &1 st 81 fhar 51 Adhdr |
T MR A & UdRvi H dobleld YIS Iffierl gRTgfided
e R _fear o1 ieR e 8 vd gfided RgRefd @ S eR &
o S &1 oRg b 2| 3 SRR iRIg 3rifdre AT 2 |

b SIRIGd IRI_YBRU gRI dedildl 891 II=Fid_ IRIII
IR BT TRRT GIR_ PR 3Hhchl & 9™ 9 fear T=ar 2 St gaxor
ST H IUAS] 8l &, 399 S d1d Pl 9ol foldl & fdb SuRIad
UHxUT H STl S6% g 81l | 3Td: Sad _UdRUN Bl R B _Bq

R eRidEl fear 9 SfRid gdid 8idr 8, de R dedider
STA1 Pl priael e oM gq forar S SR g8im |

foyrfa S srfdrery
Feraee, RTar Jar (\ovo)

(emphasis supplied)

6. The enquiry report dated 15.09.2005, furnished
by the Enquiry Officer was placed before the disciplinary

authority. Note sheet dated 16.09.2005, obtained by the
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petitioner under RTI reveals that Collector after perusal of
enquiry report reached to the conclusion that petitioner has
committed grave irregularities as he has corrected the
entries without the order of competent authority and
dismissed the petitioner from service. He further directed
to put up “speaking order” accordingly. Extract of note

sheet dated 16.09.2005 is reproduced herein under :-

“yg — faria o= s xR fgddl decidblolid_Ucar] a8l
EIAAT_oTetr Jen

16 _Sept. 2005

1. TR, TEHdER_ R P _fhdl ey & IfT Iearl A Ih
A, urgde Ffdqdl & 9 R & 2, A 9 U SIWRM IR R &l
Ahdl 87

Sitd_gfded &l sdared fear| TR affafaat & 7€ 21 a1 W

9% far Srdr 2 | a9 Speaking Order %% |
2, Gefdd_Terd_ufaftedi &1 fFR¥a &)1 8d, suo-moto revision H

YUl o Bd, 31fid PrRars @) s |”

e/ —
16 /09 /05
(emphasis supplied)

7. Thereafter by notice dated 03.10.2005,
petitioner was called upon to submit his written
explanation/comments to the enquiry report, which was
submitted by him on 19.10.2005, along with copy of order
dated 02.08.1997, passed by Tehsildar, Hanumana in
Revenue case Nos. 27/A-6-A/96-97 and 28/A-6-A/96-97,
raising objection to the effect that the Revenue case Nos.
27/A-6-A/96-97 and 28/A-6-A/96-97 pertains to correction in
khasra entry and not of settlement and the report was

submitted by him in compliance of order of Tehsildar dated
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02.08.1997. He further explained that no report or
correction was made with respect to revenue case No.29/A-
6-A/96-97 and with regard to case No. 30/A-6-A/96-97 it
was stated that he was never posted at village Sigati. The
extract of explanation furnished by the

petitioner/delinquent is reproduced as under :-

fd,
Polde} HRIey,
STetT <Aar (Hovo)

v —T= SO RT @ Ruic & Raciis Farel &7 e |

ey — MY BT U= & 190 / fawrsTia /05 et fSo 3 ,/10,/2005 |
fawgrta faes ® 6 Tad 33 g9 /9 @ IR H fAaftad fhar
Se] foria Siia dRerd @1 18 & | RS Siasedt e @ ufades
R STETd BTET AT 8 | A b qE H IR SR § -

01. Ig b 091 <9 & wedl &1 sMaesd " 39 |1g 9o Heifad
XGT AT |

02. gg f& R gaxon & wefl gR1 <ol g5 @1 TS 2, 98 ded
LRI & TBRYT 81 &, dfod WIRT FIR & FHR ¢ |

03. g8 fd ey dedlcleR BgHT §RT UIRA YRl hHiH
27 /31631 /96—97 UIRG 3y  fadAid 020897 UI  HHID
28 /31—6—31 /96—97 UIRA oMy fadid 020897 & Hed #H &I
JCITIAR SHIARITET &l B 5 & | NI Tdhd BRI Ui /e
T { B | S ddhd UETHRI g§RT Adhd IET holdee Idl F Ui & TS
off, et BT ufd wRqd & TS 2|

04. IB b o Sifer@l @1 WuRYT Ud qf W el fafr
ATl gRT UTRA TS B FTAT Gol DRl USaN] U Bl Yqgd q1ded
2, S IAJER U dedldaR B9l Ud R e W Uik
3TN B Sl W GRT &S Bl TS & | O DI H Ih TbRON H gefell
TSl PR AU TR J1@ BT e € far 2

05.  u1eff Yod faumT BT e Il BEar ©, fora® gauT ared A8l
2, f a8 fsil Y =rarery gIRT uiRd SMeer &1 Jerar &l URIeqor o |

06. ol & 89 qd R d919 § WaR fHAr 2 & geeor &, 27 v
28,/31—6—1,/96—97 B FAGT &ol [HAT &, Sl deHIAGR BIATT ERT
qIRd 3Mee B | A ) <IRTed | YR A el A1 UhRor HEl [ B
S a1 39T SIAEER] UedRNl &l o 8l Fhdl ¢ |
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07. Ig b IR g # aftfad wdxor &, 29 /31—6—31,/96—97 UIRA
ey e 02.08.97 T 3T @R § T 76! § |

08. UE fd TP HHAIBG  30/31-6-31/96—97 TP .
75 /3174 /99—2000 U™ RETET Afbd UBTSl & oA YA 8, S
UM /Eehl § § HH gl & 8l o7 | 3 fhsdl Y JhR & el ol
B BT U B Al B

3 fded & f wmefl 9 o Uk ddel @ ulad BRd g
FRIAIER STel &9 @1 © | fB0 RE &1 woll BRI 21 fhar =1 &, |

g =g fea # GRerd fauria S 9 dRe @) AT B |

fas1i®: 19,/10 /05
yreff
MARROT fgaay
Jeary
(emphasis supplied)
8. The order dated 02.08.1997, passed in Revenue

Case Nos. 27/A-6-A/96-97 and 28/A-6-A/96-97 by Tehsildar,
Hanumana and produced by petitioner/delinquent
alongwith his reply dated 19.10.2005 is reproduced as

under :-

Ry deviidaR ggd1 forefr Sar Feguaer

ST YT 3. 27 /T /6 /W /96—97

(1) Y TR T fgadl fuar giRer ware fgady fardt wm Sesxr
el s fSrer dar (Howo)
2) IOTHRET UrvSy fUdT e gare urosy A M Rerd
dedilel g9 forer ar (Howo)

....................................................... JTIGITOT
faeg
(1) TGS I |
) FATAT THT T GOl 10 <F |
(3) MG T F49T ABR 410 <F |
(4) M, I, S T g€l FT8) W0 <E |
............................................. HTIGHIT
ey eI 2.8.97

(1) Iad UBT P AT IR I & 6 MagHIU 7 Udh urRiH-uF
I ORT 115 /116 UG HeUfod ORT 32 HY. ¥, . |fEdr 1959 & d8q
ORI 1959 & TBq U PR YA AT F. 107 Ibal 3.72T, 108 IHAT 5.
92U, AT 104 /1 Rbdl 500 U. Gl bl 3 Xbdg 14.64T. I 18.50 B0
Rerd Im WRT Qe ucdrl Bobl, BIAT DI Aot YA W@H 3107 gaol Ud
U7 & # EINd fhd T a19q Mg foar 13|
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@) UhROT Gotleag HRIAT 47 |

(3) ROl UK B R S difa gl o wEe § IRR 9
gearR! Ulaed HIRT AT TAT SKIBR Bl (AT UBIRA BRI B ARl
PI IURT B Bg FHT SNl BRI - ARl U {3 o & Rep A
BIs IRgP UG AIRIS AT TId el Dl Tg 7 8 IURT &l Pl TS |

UCaN] Bedl FIAAT F ST WfIROT i@ ufided Sia ufdded uRd
far & e gardes SuRIad YRR bl IR TR0 & Ydoii U a1
JMASHIT BT Heoll @ Hib UR gd™dT AT 8| Uedry Ruld g 3meer
HT Th T & T | USIRI &odhl 4 3+ RUIE # qd & F9%a qx<rdoil &l Sif
el IR fegerar T IABT Seold fhar & a1 YA H g uferi e
GOl

yeaRl RUlE Td aded gRT UK S&drdoll &l fdalied  fhar o
SITIGHITOT ST BT T SA0T fhAT STBR QX TBRT BT dalicb b |

(@) JMITHITOT ERT TRIAE Gl 1924—25 B Adhel Udd Bl TS
S A <) SfeR 9Ed & ey & Sl o ¢l s
FRIET0T Td JATIEHTOT b Td U Aol I§ SONR BT & [ TeAriA
AT SAGHIT & YAl §RT H, AT SIol G— TATA DMH F10 AT
ST W ®HI o Mg | e uRured H a=ed @dl W 184.37 ARG H
JMIGHIU & U&l # Il <ot @l g off e deq  Saad Al # waern
ARG XM fOdr Riaerer xm go|n efeswr dedidl 891 Ud SER
O SHTHIEd M g0 RS Jediel 8gH aRIR—RIER & [2RIER T
HeolGR © | U HHL: IMMAGHI HHIDH—1 Ud 2 B R © |

(5) JMAGHITUT GRT U MG & AT # a1y EdHT 1958—59 @l
gfcl IR B TS S Aol d Wider & W H MRS M U gerHie
TS To1 © Sl HH9l 3Mded hHib—1 & 9161 U4 &I & Ual & | I8 @
o TRGR gRT IR dx1s T8 off | ST 99, vd faeg gewr < & aRfY
H 3rdRY AfBR 3MfYeRg AFT AT B |

() JMEcHI & HA: 9191 Td fIar 7§ 1970 & SIRY R uA
JU—3TUT Bb DI A 1,/2—1 /2 AU AR UG Gd GF & A1 B ol o1
RTF®T AR Gl @ Goll $hdaih—3 o) fadid 28570 §RT IHTR
yare fUar giR®T uxae @ A1F dm U hHie—4 ol AT 28.5.70
P GRT ISTHROT AT Jermel UsTe urosy & A YA BT fedr Tar o
wgd ufd @ wifdd g © & gerelierer a9 ardl e AR e
aee () 2|

39 X8 99 1974—75 & WX IRTX H IMTIGHITUT BT A1 Hicid .
—3 # T fHar AT S IR 99 1987—88 O AHT AT USAN! Eodbl o
STd Y 1988—89 T WERT IRCX [l Al U i H WAT & Pl
q—3 ¥ ATAGHIV BT M (I PR AR FAYQI Tol B QAT |

fh=g e HevQel USSRl H weuesr Rl 6 SRR &
PTrH—3 H fhd MR for@r T ygd SISl =T Ud URJd el
gfdes § $El Ieaid e © | i [ 5 Aem SRy & ey ue
USRI Pl GAdTs BT ATHR & 991 AFAFT AR A ATEHIA0N & <
D AT H AT ARYSE USRI §RT AT AR TR ol $HR AT 17 |




12 H. P No 786/ 2006

TR IMEGIT TG RMTAGRI AN §RT F99H1 AR A G
Il DI AEHT A B SEHT SUANT JUH—3UH ZHE A A &
AT B o | S Tl WR AT & S IPdl W ANT SFIUSHR BIfee
@ W H 39T 9 foRa™T URY fhd sHdT Bis W YR 8! © |

9 UHR IASHIT B! olldd Td 9D §RT UK T 50 I BT
SIS ATTLEEg TS AT T Hebell |

(7)  SEEHITY BT AR W IO U A H HIRgD A1ed Al uwga b
AT U4 BT T & OIS 1 WollAe §RT UHRT &1 794 fhar 1am

2
I W gdid BT ® fb Uedrt gobl gRT AT fhd amewr & &
Y S 9 oy ufafe v & S 2|

SIRIGT I T MASHIT & g9 I Uy U9 3
AP WY A &Sl © ATIGHIY & ARG gRT AERE qaid g U
ReR 9 Wg T W & Hl¥ H4.-3 H TG =g Fenfed ufafte ud
FIGR B B H AT BT A4 foRd S BT SR a1 T & |

PR JIE A P T DT Td ITb gREAT 9 ARTE
@ TS T8 ad # AR B aaq w0 B ga T8 T & gaars
BT DIy IR Y& AT TAT § | T DRY AAEHIV & Uldehel Bl Ty
vfafic T vd feR €M 8 1 SMagdTor &l §e a8l 2 |

JTISHIOT GRT YA AMAGT—UF UK Tebel B AR AU 3fafey
X B | AMASHII AT fHel o= & ford IRdfdd eRIdd IR 9™ 8l 8
f &) 99 @ THa of | 39 o 9N g Ura Tha e e Srafer
R AT H R

3 JMIGA—Ud WIHR ] TTHX AU —Iold el B
gRT 115,/116 WEUSd ORI 32 & dgq MRMEM Ufdfte & e &R
JATIGHIUT BT AH IO W@l H 1987—88 & Yd @I wifd IATaq fore
ST T 37Teel gikd fhar S |

faeram ifdgaar &1 9o @ B vd 999 far gaxor § oA
el Td TS b1 IR T | JMaea T §RT U S¥ddali Ua
el ¥ 99 R fAgarg 9 BT BT BIs HROT I 2 |

SR UHROT H U SIS, JMAGH0 b gRI U PR Td
el ¥ 39 oy R ugEar © 6 sl Ucan gRT UeEE &E™T
TRREN H @ TS Iy JMREH ufafe Red e dmg T8 g den
AMEHIVT ERT UK AMHeT—U5 AU Y-—IoRG Higdl 1959 &I &RT
115 /115 Td HEUST &RT 32 & IFid WHR fhd S arg 7 |

31T: JMAGHIOT §RT UKIA G-I WIHR [HAT ST & TagaR
9% @R . 104 /1 XHaT 500U, 107 ¥hdl 3.72 T UG 108 Ihdl 592 U.
H fhdT 3 IFHaT 14. 64 U Red UM ART o . 940 dgIel SFAT
fTetT Jar § ST AT AU U9 I UfAfedi @ & dlem 4.-3 Tl
| ufafical # &5 8 99 MRS Ud W ARl & amaw e
TS AR R @1 Rl g1 T S WM WX IMAGHIAV Bl AW g
eI IRIER—aRTER TS B B Qe QAT ST 8| USar JMReATAR
JORT Affed # IR BN, TR0 ARIGG BIAR Aid AR 8 |
gardd YHRT ol § < 3ifhd Y |



mailto:104@1
mailto:115@115

13 H. P No 786/ 2006

MY WX gRT W IIAdY TI8Y
HRIAT AT Ud B¥er fd M |

BXIER Iy
BIE]
TENTER AT
ISSUREL REINEIN
GERICEGLEIL
INGUNIE

TG TEHIAER AT fore dar weavaer

(ST YhVT sh. 28 /U /6 /T /96—97

(1) S ST TS fodr AdHmer By um Af3rmy
Nl QR fSTar a1 (\7.9)

) AT I |

Ry f3AId 2.8.97

(1) IHR UBRY P G IR I8 T b s A UH URA-UF
AT &RT 115 /116 UG HeUlSd €RT 32 AY. Y—Iod Afedl |9 1989 &
A URId R YA @RI A, 187 /1 AT 1.00 T SRIHT 00.15 WU Rerd
I WRT Ga YSaNl Bl SIATT Pl AlfoTd Y—@r &b 30 ¥ =Ifd
B ST araq Mg favar T 2

@) UhRUT Gotlag HRIAT 47 |

3) JPROT WA BF SR SWIAd dftia A Tl R 9|
<fdeRor geaRl ufcde HUdRT AT 9T S8R Bl fAfddaq Thre Hrarn
T fHl & IRG W BIs IMufcd Ud el @ TS |

JCaN] Bl SIATT o ST HAaRYT SiE ufdded uwgd fhar ®
ST IR Sl YA ATIeeh TG ATdaeh b doil Pl Hib d axAraoll H
Feall TS AT 3R T | YSa] URTaa M BT U A & gedRl el o
U U H Yd & AW STl BT Sl Y SUAE BRI T IHPT
Jeerg fHar a7 7 | dn wweiH # v ufoRi v @ e 2

Uearl ufdded Ud 3fded gRT UK axdrdoll &I fdclid fdham
AT U4 3MAGdH & AIaR BT dP GBI U0 BT TS eI
a7 |

(4) ISP ERT TR WdlR AT 1924—25 B Fhel Gd DI T
o R SR WIEd & IS & Sl qof & | U Sffveld Td
JIEH Aed ¥ AT Bl & b Iad 9 fdad Yool g qd A w@r
A B DTS A e uRured H deIeRd @dil 99 192425 H
FHRIT WERT 9. © FHeT TR 21.12.38 H Scdoll gof &I g off |
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(5)  3MMdG® ERT AU AMSA @& UeT H dIfid @+l a9 1958—59 @l
Thel YA @l s oA AR Ud Wider & wU H Y 3fded b1 M
TS T | 99 @ B AU Td fae gewr <M & oY # ofaRe e
G AFT AT 8 TITad SFIAR 3MdGd b1 M Iad 1 § TR &
HTem 43 Td o7 yfiftcal R o 1987—88 TH IO BT M B @
UCaR aY 1988—89 P WERT IRTX AT T f@TH 3MAqd & A TR
% BT 4.-3 I I BIhR UATET T Tl B &7 AT |

fbg emae wegyeel geRlE g R W ® bred q-3 H e
[eTH JMABRI & A A AT AT $HHT IR Ufdded vd Ud U]
QeI IO ffierdl H $El Seed el & | Ui I fodt wem
JAABRY & 3 & 91 FAdrs &1 fEawR I TR A9 AR I 3fMdcdH
HT T Year gRT fAfd ox o #ueer aof fhar w2

39 UHR IAeH gRI UKd Solld Td ST 49 I & RISl
RGBT AT e8] AET ST FhaT |

(6)  oTdG® EIRT ITUY U FHAT H HIRGS Wied Wl UK (hAT TAT Ua
BT AT | TS BT TISIAA B GhROT BT ST 799 {Har 37|

T W Ydid BT © fb Ucdn) gl gRT faAT fH ey &
A @ 9 oy yfdfe oy &) S 2|

JWRIFe SHATIS STH MAGH & Folld AR AU IATIHT w4
A TG B, AdeD D ATEd] gRI AERE Il g GAXY & Pled 7.—3
H U9 oy wnfad ufaftedi § S omded @ qoy ufafie @ g & o
Rerd 1 @ &1 Uz fhar T A1 & @R F PBlaF 43 Ud 3
AT wfafteai & amagd &1 AW Y WMl U4 deieR & w9 H qof
IR M BT R fbar 137 |

PRU IFT A P IET GRT A AAGd Td IHD gaoli o
JIERET @ Mg R T & 3 I9q HW P G & @ TS T g9
BRI AUEH & Ui @ Ts ufafe 3 w@ fer fEm 2
JTAGHIOT TR FIADBR]

3
3} 2
g

JTded gRT UK 3MAe—Uua Ui & ddbel Ud ddlg g SR
@ fIfr & anfiet aafdy o< 2|

31d: 3MMIET UF WIDHR [HAT SMhR AeuQe J—ToRd |iedr &I R
115 /116 HeUfod ORT 32 & oFaiid MR 989 ufdfe &1 firea =
JATIGHIV] HT AH I[OIRd W@l H 1987—88 & Jd & wifa JAMEq ford
S BT JATQE UIRd BT S |

faeme Srftrgadt &1 & s@vr fhar T UG HAA SWRid
JPROT H Ao\ q&dell b1 gRefies fhar T, sded gRT UK
SIS Ud et | S W fAvarT T B & B HROT Agayol Tl ¢ |

ST TR0 H TR STl 3Mded gRT UK dd Ud el o
9 =P W UgTdl & & godl Ucan! gRT Iad YA ©H-T A, 187/1 H
B L A REN Ufafe Rer v Amw W@ R J amed g
TR SMMAeT-UF AY. YIod Gfedl 1959/ @ ORT 115/116 Td
|Eufed U1 32 & faiid WeR B S I 2|
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31T JAMIEH GRT YA IMAe"— T3 WHR B e 8 R
I IR 4. 187/1 PaT 1.00 U R/d UM WRT Ga SF. 940 dgdlel
AT e a1 § S emEE AW ud o ufdftedl W @ FreM .
—3 U4 Wefda ufafic # I 2| S omR fIgF ud wwe siver &
el ST g6 AMPR AR @1 SRl 8| T7 396 A W 3fdad Bl
M &S PR BT AT QAT ST 8 | USR] AR [0’ f el o
GEIR B, YHRU TG SR AfId AR 8, Yarad YHol goll §

g 3ifhd & |
AT W gRT 9l &R <18y
BT T U UG DY BENR,
o T |
TR AT BN, AT
A ESISE
SESIC ISR qedTel gFAT dT (H.9.)
(emphasis supplied)
9. The Disciplinary Authority (Collector), contrary to

the enquiry report, held the charge to be fully proved. He
found that the petitioner has recorded the government land
in favour of private persons without any order of Tehsildar
or Competent Court and by order dated 12.12.2005
(Annexure P-15), dismissed him from service. The order

dated 12.12.2005 is reproduced as under :-

BT Hetdes (Y—affier) RTar a1 (|A.9)

:—Eﬂﬁ*ﬂ—:
ar, fedid /12 /12 / 2005

FHI® /170 /18 / Y31, /32T, / 2005 : AN MfEABRT dedTed FIA
dedieTaR /e dJedieal 8991 aT & gRT URgd dgad ofid dfadad
fei® 01.072003 & urm AT fF S wwERer Al d@weiE geard
dedlel AT §RT USR] Bodl BJAFT & Ifdvia IMl &1 ArTdd A
BT Boll YPRUT o bR Gul Gal bR TR-E HR Teld Uicrda I AU
AT DI Y BT FIRATIT B Boll JIPROT B TR S[ADR geielld]
ol PR ATHHIY AT BT FARATIT AT TAT| A A YA B
Holl FeRRITIA Bl BRIAES § oI 8 & HRU ATl AW BHID
232 /Y. / &l /2003 aT feAid 25.8.03 gRT N MHBROT fgddl deprel
UCAR Bl BIHAT dedla 891 FTar JaT ®I doblal g et
forar war | | B wR) e faurii ST IIRaT dotdge 9dT @l 3R
TR 7Y Ae die AfEd dee] Ay §ig faded @ JAER W A fgaa
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qearl (Fretffad) @1 15 faad & 3ex 3IRIU UAIfQ TR BR IKd bR
3 ey fau W T e uRured # o= 93 swAie fan
/S /03 /194 a1 fedrd 71003 gRT SN HHRUT fgdd) dehrei
JCaN] Bodhl A dediidl gF T Bl AIRMY e SRl ax forlad
sraraed @rer AT or| Rraa uRvew # st Gy gearr  (emRrdh
PHHARI) §RT ARMU UAG $H IR AP 31.10.03 BT U fbar 1am |
IR HHIARI  ERT WA SR FHAEM SRS 7 IR S W ARl
ANl & fOog foaria o @& ol form Sex wm fifda s
(affam=or o gerr o) oM 1966 & MIA—14(2) & 3fcTa HRIT
MY FHIG 223 /TT. ST /03 a1 f&ATH 14.11.03 §RT MR HHARY
@ faog furia e GRed &rd gU 99RI EeRl i Sie e
Fefdge a1 BT ST Bl ABRI TAT TEAAGR el eI a1 Bl
TRIddGdl ARHR g aR ARG R @ o &g TS| g
SR gAE PR B gfedd @ gU BRICRIIA 3R BHIG
116 /18 /¥—3TW. /3T /03 f&T® 221003 & gRT o1 IR0 faady
Year) BT e | geTel fhar Sax erae srafdr &1 fRraxor fovmf
STig & FRTAR0T & A1 favam ST *melRia fear |

2. ARG HHARY 1 AP fgddl Thleld geaR! gl SJATT deiidl
I a1 & fa%g ORI ¥E © b d8did AT @ UCdR! Bodbl
BIHN H USReRll & IRM UM WRT Ga Bl ARG IIRISN BHID
187 /1, 104, 107, 108, 224, 227 OAT UTH RIS RIS BHIG 442, 443,
455, 499, 500 UG 539 Il TG AU B YHAT ol I& Terd Hfdaa
I fhaT SR ST TIT U Bl JARTE fhar 1T | g gfdad
D AR SURRD ARSI DI AT TeHAGR el &A1 1 370 A=
MM GRT U ARKAT & AMH FaRATYA ey IIRd fhar | 9
ThR o faeg &l &1 & SR 99, Rifda ar (@mervn) | 1965
@ I 03 & fa%g BIBR qUS &I AN URT S |

3. Sfd &l SMf®RI 1 g gof = ufided fadre 15.9.2005 &I URgd
{1 | S i SIS A 3199 Ufdded H SR dHANI b WX
ARG Tl SIRIT yHIford Ul TR & | S STfShRl gRT Siid_Yul_ &R
S vfided IRad fhv SH R SRIeiF 93 &Hid 190 / fa¥r. /STid, 05
Q41 faA1d 3.10.2005 ERT N IHHRT_fgdd] Thlelld USdRl_gebl 891
TedId_BTH91 ST Bl S AfReRl & Sfid Ufdded & fdvg gads_ &l
TR < 8V i BRI BT UfiIded Faid B UNd BRd 8U ScailRad
o T & e vy <Rea fowriy g # fovrfa S«
AP gRI Sid Yol R ufdded W=Rqd fhar r 8 S R SWE
ol form Ser 2 o Ife iRl Hdded Rl bR @1
JPTdE 31al_fAded &A1 dre_dl S Ud uifd & 07 fedd @ HiR
faRad wU A U1 Y&l IR BN | IUANI HHARNI Dl JAdls D felv
Shh—Shh SraxR fear 1 s aRuey # R w9l g1 fedid 19.
10.2005 1 foIRad erxardes U=qd fhar 3 |

4. IHRYT H R ERI fria 9 e | U S gfided Hol
A & JIfAHAT TG 3 IMfHeRg TMl SUaRl HHAN gRT IR
JRATIGT U4 3T SIATdoll el Pl eH Y1V dx-l O 9l T f&h
RIT_dedIdeR_BI99T_ & {31 fhll omeel & Ima 9 &1
IR 9 H99 @7 W 3 ARRAL @AM _aol_dl T 2 Sil_YUid:
o Rae ] RS2 K2 A s N 2 S S 1 = e i A 22 2 <30 O I A A
Rifaet Jar (anfiezor fi=or e emiier) | 1966 @ 39 10(8) &
I<Td_ER_GUSHI 2 |




10.
departmental appeal against his dismissal from service.
The appellate authority, taking note of enquiry report
(Annexure P-13), Collector's order (Annexure P-15), found
the conduct of petitioner as irresponsible, put his seal of
approval on the order of disciplinary authority
and confirmed the penalty of dismissal vide order dated

29.05.2006 (Annexure P-18).
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A : & MPRY fgddl IhIel UCaRl Bl BgHAT ddld
gFAT @l g (Maffga) year) dediel Weell Rfar IFR (A9.) &I
qhTel Y9G ¥ AR T 3§ gid fhar T 2|

SEIV A
Pelde
ISCIRCIRGRS

(emphasis supplied)

The petitioner/delinquent preferred

under :-

BRI HATR Ar q9rT ar

AT

a1, feATH 29—5—2006

FHHid: 72 /AT ST /2006 @ S TSRO fEA), HaT g UcdR) dEdte
AT T a1 o1 dolgex AT & QY HHD—170 /18 / 4—J—3TW.
/I /2005 f3AI® 12122005 & fI%g e g0 BRI UK @l & |
HATATHI 32l H Polder gR1 Il BT UMD FaT I oI e
BT AR UIRT fHar 8| TaHxor & ferd faavor 39 yaR 2 fh dolae
TRT SIRI 3RIT U5 & IGAR (Al & FWR dedlel sga1 & Ucan]
godl BIAT ¥ UGRRRNN & IRT M WRT Qe @ AEDH SRS .
187 /1, 104, 107, 108, 224, 227 AT UTH RITEI &I ARSI . 442, 443,
455, 499, 500 UG 539 Gil TTE® HOWO &I AT off, &1 Toad ufoda
el ST ua o T R JEvieieR g1 g1 fafa= e
@ dedq U ARRAT & A FARATIA MY fHar 1| S g & SR
I STRIY RIS FHIOTT Iram 1T |

2/— Uil N1 URd JUd H oRg fhar WA fb smew faie
12.12.05 A & T T4 o T RY & faudd 8 & BROT BRI
GE IR TS 2 | SR AT JIRMY o AT Teld ® SR e
S AR € | O gRoN H el WU A UfIdaT o7 Bl e o 9 Blg
A gHRUT SE AMRBRI AT Pefdex T A dofd AT TAT IR T &
IR BAT 3IR SRIT I HefSd STl Bl Ui IRl & aR—qR AR
fbd S R T8 U< @ TS 8| A PIAMD JER W US A YUd

(Collector)

The same is reproduced as
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B DI AR YR fbar 11 €, Sl e, fde Ud S, difd,
frafaaren wR SmeIRd €1 S & QR JeR0T 7 df dad gU 3R =
B TAd UAdET < BI G yAvd gem| vl Reify § wreufe
MR WR STl BT U I YAP [Bd S Aeell HoR MR ARRINT
P TS B UPH.27—31—6—31 /96—97 H o AVS g HefOd TeThRI
B R WeR @ T8 | aIRdT 3 H 579 ThRol &1 garal <Id
AIRATIT /ded fhar ST Muferd o 98 UdHRUl JaRATuA /§e |
TefRT A8 81 3muded fedie 19.10.05 TR T dl deidex o AR fhar
R T SUD T B BT Pls RO & faar| rdraredt 7 s
foar o o 5 IR< ARER /<RI & MY & GRUTed & forg
Iftereft 9Tey B 3R e U dadl & el SN & yRurerd H

YN H oo fhar o |

3/— Holde’ dl ¥ BISHAR ST Yd el 3o AT Y | Heldex o
M@Uﬁﬁ“@{mﬁ?ﬂ?ﬂ?ﬁquaiﬁwm
19.10.2005 @I BfSH—4 H TEAAGR & IMCY Bl FAAT GOl HeAT
WHR fHar T 8| S IR TSI TedIIeR 8gd & QIR U5
B BT IR H) UP.20 /3631 /96—97 UIRA MY faid 2.8.97 &
ST TN W qof 7 BFT 91T AT 2 | deeft gR1 ugd Siard fa i
31.10.03 WRT—2 # BT FHRUN H HfddeT IRGd Bl WibR fHAT 2 |
ST BN & ST wfaded & Aedl @ Sifieed ford T ' S Hel e
BRI B | STid ARG gRT ST § IR YHIOIT IrIT AT § | UhROT &
JeH UREUIIRIT T STia dfdded d ]9 f4g UR S &1 &em # &
fafdre smewr fedie 12.12.05 TRd fdar ar g1 adfienedt &1 a8 @om
fr SO fdvg T T IRY & faog o fear war 8 Toa 2
Fifh R faarer g3 # IOPR fhar T o & &fra gason #
drereil & Teld Ufdded a7 & PR FRATIA / WIERT GIR Bl Qe
dedlelaR BgHT §RT UIRG fbar ar| fa9riy S et gRT S
P SR ST IMaeTH JfFedl B Aalidh- SURI o Siid Hfadad
TR AT AT Nl Bpeider gRT Al SawId Sfeldl B GeH S,
ol & qd @t S 2| 'l d@ aieneft @1 I' o fF SW awaa
@ R S8 IR—GR AR S W A TR &) S, TouE Ud 3ot 2
rdrereli @1 fauri S 9 Hafdd Suae ifelig FRIAER daia
BT T 2| frii o SRt gRT S & SR SUde JTfieir
D b UTEN & dedicAd Ufdded ukdd fear g foreH
rdrerell @1 <l 7T € | g8 P b guienrgel arewr wiika fdhar
[T T Td deIEd B | dfe gd USIfPerl gRT s v fivg o
& foru faeifed fear T o | UeRol s/ FdRUAT & A8l, 9ol 8l
G IR & o b=y i o= ffer) g™ Sife & SR gedr)
gforaes # erdiereft & <l U AT § 9 ufided <9 & Aed § ok
fh IR 739 & SR H IR gRT WHRI T 8, B IR W
IRY g 9 M W T WAl YUd FH ISy uRd fhar w2
drerell §RT U JWITdE 19.10.05 BT Idlch bl AT o1 Sl A=Y
I T8 B9 B Refd § &1 ®fa e wiRka fhar g1 erdiemeft g
RT geei9 gfdfe g Hia wu A AReR) &1 ARre s, oE &
SR Al T8l HRIAT AT &, 31 foIRad da AT a7y 8] Pel ol
bl B |

4/— el &I faie 1652006 B FHI H GAT TAT| GAds B
ARM g=M d8 I FE 7 [OEdl Seold 39 g URdd ordie
fopar T €|
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THRUl BT e fhar wAT| ydrernell g1 ARIU UH &b I
IR faA® 31.10.2003 H I8 WHR fHar § {6 . 2781631/ 96—97
A UM TR Ga B AR . 104 /1 IHdT 500 THS 107 IHdl 3.72
UhS 108 hal 592 Uhs dol fdbdl 3 Hl Yhal 1464 Udbs Td UD.
28—31—6—31 /96—97 ¥ UTH WRT & &I &I M. . 187 /1 IHdl 00 UH$S
H g S TBR0N H TEAIAER & M & Uil H TR GIR D TR
H RIS & FTHU Ud YBdre & SMYR W Fel Ufaded URd b
AT o7 | Ufded & Hae H WEl UG Teld e gfddfad g & dey
GoriF AfeR] Tedldar @I & HrRIaE! BT ARy oAT| 39 JhR
el §RT YBdaIe & SMUR WR Ufdded <F do Q¥ T ufddes &
Heg # HEl T T e uiafid g R dioRid AffeER @ 8l
HRIATE BN ARY, BT g IRRTHERET 2| rdenef gr1 "gudre” &
IR W HfTdeT 1 I8 W Rl & b Iqb gRI Fel 2 U
SR TTefd dfide dediaiaR & |HeT WRd fbar am | g4l SR # 3mT
el gRT 3FIE ®Y ¥ I8 WebR fhar & & H8l ud Tod SiFaRI
gfadfed 8 W dedicleR Bl & BRAE bRl @iey ol | 39 UPR
Tl gRT ST I UHROIT H ITeld Ufdded <7 3 WIeR b
TAT | 37T Poldexk gRT UIRG I afesr # @1g Ffe gRafard =
B9 9 SW ReRr w@r Wrar ® e Sdiemef s fgddt T vRga e
3T B §U UHROT T BT ST 8 | AHad Jid 81 | UehRoT &L,

T |

e/ —
BATR
(emphasis supplied)

11. The contention of Shri Shobhit Aditya, learned
counsel appearing for the petitioner is that the petitioner
was transferred from Patwari Hanumana Halka No. 36 to
Parwari Halka No.76, Garh, Sirmore in January, 1999.
Further, he was never posted in Sighati during entire
service tenure. He was never asked nor submitted any
enquiry report regarding the case No0s.29/A-6-A/96-97 and
30/A-6-A/96-97. It is contended that the aforesaid charge
sheet was misconceived and he submitted his enquiry
report on the basis of available record and possession of
the parties and as per the direction of the Tehsildar, who
after applying his mind has passed the direction for

correction of the khasra entries, which was confirmed by
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the Board of Revenue vide order dated 28.04.2003. It is
urged that the respondents proceeded with the enquiry in a
haste manner, denying him a reasonable and effective
opportunity to defend his case and plead evidence. It is
contended that out of four withnesses named in the list of
witnesses, the then Tehsildar did not appear and his
Reader Prem Shankar Mishra, though appeared but refused
to give evidence. The other two witnesses did not state
anything against him. It is alleged that despite repeated
demands, the record/document of the departmental
enquiry was not supplied to him, which has caused great
prejudice to him. It is submitted that the finding of enquiry
officer was based on surmises and conjectures and not
supported by any document/record. It is pointed out that
the enquiry officer found the charges to be partially proved,
however, the disciplinary authority, (Collector, Rewa) found
the charges to be fully proved, in disregard to the report of
the enquiry officer. Under such circumstances, he ought to
have recorded his tentative reasons for such disagreement
and ought to have given the petitioner an opportunity to
represent, instead without considering the
reply/explanation and document submitted by the
petitioner, he had passed the order of dismissal without

application of mind. He further contended that the
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appellate authority also dismissed the appeal in a
mechanical manner without appreciating the grounds
raised by the petitioner in the appeal. In the given
circumstances, the order of Collector confirmed in appeal

by Commissioner is unsustainable in law.

12. Per contra, learned counsel for the
respondent/State, while supporting the impugned order,
contended that the enquiry was conducted as per law.
Reasonable opportunity of hearing was afforded to the
petitioner/delinquent during the enquiry. It is submitted
that petitioner's defence was recorded and closed on
22.08.2005 and the matter was closed for submitting the
enquiry report. It is contended that prior to or during the
enquiry, the petitioner never demanded any documents, it
is only by way of after thought that an application,
demanding documents/record was filed on 31.08.2005,
after the enquiry proceedings were closed on 22.08.2005. It
is further canvassed that disciplinary authority is not bound
by the finding recorded by the enquiry officer and can take
independent decision after going through the record. The
disciplinary authority (Collector, Rewa) has rather agreed to
the finding of guilt recorded against the petitioner as he
has been found misusing his position as Patwari and settled

the government land in favour of private persons and also
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found quilty of forging the records. It is urged that it is not
the case of petitioner that either the procedure prescribed
under the disciplinary rules has not been followed or the
enquiry was held by incompetent authority. In absence
thereof, the order passed by the disciplinary authority as
well as the appellate authority being well reasoned, needs

no interference by this Court.

13. In have heard the learned counsel for the parties

at length and perused the record.

14. Before considering the contentions of the
learned counsel for the parties, it would be appropriate to
consider the scope and extent of judicial review and
interference in departmental enquiry proceedings
permissible under Article 226 of the Constitution of India,

as laid down by the Supreme Court in a series of decisions.

15. In the case of Deputy General Manager
(Appellate Authority) and others Vs. Ajay Kumar
Shrivastava 2021 SCC Online SC 4, the Supreme Court

has said :-

“23. The power of judicial review in the matters of
disciplinary inquiries, exercised by the departmental/

appellate authorities discharged by constitutional Courts
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under Article 226 or Article 32 or Article 136 of the
Constitution of India is circumscribed by limits of correcting
errors of law or procedural errors leading to manifest
injustice or violation of principles of natural justice and it is
not akin to adjudication of the case on merits as an appellate
authority which has been earlier examined by this Court in
State of Tamil Nadu Vs. T.V. Venugopalan 3 and later in
Government of T.N. and Another Vs. A. Rajapandian 4 and
further examined by the three Judge Bench of this Court in
B.C. Chaturvedi Vs. Union of India and Others 5 wherein it

has been held as under:

“ 13. The disciplinary authority is the sole judge of facts.
Where appeal is presented, the appellate authority has
coextensive power to reappreciate the evidence or the
nature of punishment. In a disciplinary enquiry, the strict
proof of legal evidence and findings on that evidence are
not relevant. Adequacy of evidence or reliability of evidence
cannot be permitted to be canvassed before the
Court/Tribunal. In Union of India v. H.C. Goel [(1964) 4
SCR 718] this Court held at p. 728 that if the conclusion,
upon consideration of the evidence reached by the
disciplinary authority, is perverse or suffers from patent
error on the face of the record or based on no evidence at

all, a writ of certiorari could be issued.”

25. It is thus settled that the power of judicial review, of the
Constitutional Courts, is an evaluation of the decision making
process and not the merits of the decision itself. It is to ensure
fairness in treatment and not to ensure fairness of conclusion.
The Court/Tribunal may interfere in the proceedings held
against the delinquent if it is, in any manner, inconsistent with
the rules of natural justice or in violation of the statutory rules
prescribing the mode of enquiry or where the conclusion or
finding reached by the disciplinary authority if based on no
evidence. If the conclusion or finding be such as no

reasonable person would have ever reached or where the
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conclusions upon consideration of the evidence reached by the
disciplinary authority is perverse or suffers from patent error
on the face of record or based on no evidence at all, a writ of
certiorari could be issued. To sum up, the scope of judicial
review cannot be extended to the examination of correctness

or reasonableness of a decision of authority as a matter of

fact.”

le6. In the case of Moni Shankar Vs. Union of
India and others (2008) 3 SCC 484, the Supreme Court

has held :-

“17. The departmental proceeding is a quasi judicial one.
Although the provisions of the Evidence Act are not applicable
in the said proceeding, principles of natural justice are
required to be complied with. The Court exercising power of
Jjudicial review are entitled to consider as to whether while
inferring commission of misconduct on the part of a delinquent
officer relevant piece of evidence has been taken into
consideration and irrelevant facts have been excluded
therefrom. Inference on facts must be based on evidence which
meet the requirements of legal principles. The Tribunal was,
thus, entitled to arrive at its own conclusion on the premise that
the evidence adduced by the department, even if it is taken on
its face value to be correct in its entirety, meet the requirements
of burden of proof, namely preponderance of probability. If on
such evidences, the test of the doctrine of proportionality has
not been satisfied, the Tribunal was within its domain to
interfere. We must place on record that the doctrine of
unreasonableness is giving way to the doctrine of
proportionality. (See - State of U.P. v. Sheo Shanker Lal
Srivastava : (2006) ) 3 SCC 276 and Coimbatore District

Central Cooperative Bank vs. Coimbatore Distarict Central
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Cooperative Bank Employees Association and another : (2007)
4 SCC 669 2007.”

17. In the case of State of Rajasthan and others
Vs. Heem Singh 2020 SCC Online SC 886, the Supreme

Court has held :-

"39. In exercising judicial review in disciplinary matters, there
are two ends of the spectrum. The first embodies a rule of
restraint. The second defines when interference is permissible.
The rule of restraint constricts the ambit of judicial review.
This is for a valid reason. The determination of whether a
misconduct has been committed lies primarily within the
domain of the disciplinary authority. The judge does not
assume the mantle of the disciplinary authority. Nor does the
judge wear the hat of an employer. Deference to a finding of
fact by the disciplinary authority is a recognition of the idea
that it is the employer who is responsible for the efficient
conduct of their service. Disciplinary enquiries have to abide
by the rules of natural justice. But they are not governed by
strict rules of evidence which apply to judicial proceedings.
The standard of proof is hence not the strict standard which
governs a criminal trial, of proof beyond reasonable doubt, but
a civil standard governed by a preponderance of probabilities.
Within the rule of preponderance, there are varying
approaches based on context and subject. The first end of the
spectrum is founded on deference and autonomy-deference to
the position of the disciplinary authority as a fact finding
authority and autonomy of the employer in maintaining
discipline and efficiency of the service. At the other end of the
spectrum is the principle that the court has the jurisdiction to
interfere when the findings in the enquiry are based on no
evidence or when they suffer from perversity. A failure to

consider vital evidence is an incident of what the law regards
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as a perverse determination of fact. Proportionality is an
entrenched feature of our jurisprudence. Service jurisprudence
has recognized it for long years in allowing for the authority of
the court to interfere when the finding or the penalty are
disproportionate to the weight of the evidence or misconduct.
Judicial craft lies in maintaining a steady sail between the
banks of these two shores which have been termed as the two
ends of the spectrum. Judges do not rest with a mere recitation
of the hands-off mantra when they exercise judicial review.
The determine whether the finding in a disciplinary enquiry is
based on some evidence an initial or threshold level of scrutiny
is undertaken. That is to satisfy the conscience of the court that
there is some evidence to support the charge of misconduct

and to guard against perversity.”

18. Thus, the law on this issue can be summed up to
the effect that the Constitutional Court while exercising its
jurisdiction of judicial review under Article 226 of the
Constitution would not normally interfere where the enquiry
was held by competent authority and where the rules of
natural justice were followed or where the finding arrived at
by the authority are based on evidence. The Court
although cannot sit in appeal over the findings recorded by
the Disciplinary Authority or the Enquiry Officer in a
departmental enquiry, it does not mean that under no
circumstances can the Court interfere. The power of
judicial review available to a High Court takes into stride
the domestic enquiry as well and the Court can interfere

with the conclusions reached therein if there is no evidence
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to support the findings or the finding recorded were

perverse or malafide.

19. The contentions of the parties are required to be
examined in the light of the law laid down by the Supreme

Court.

20. At the outset, it is to be noted that the
documents appended to the petition as Annexure P-1 to
P-15 have not been denied or controverted by the

respondents.

21. A perusal of disciplinary enquiry proceedings
reveals that the petitioner closed his evidence on
22.08.2005. He filed an application demanding the
documents on 31.08.2005. According to the petitioner
these documents are basic material and important to
establish the grounds raised by him. The stand of
respondents that the application was only an after thought
and dilly dally tactics on the part of petitioner to delay the
enquiry, as filed after closing the enquiry proceedings is not

correct.

22. When the enquiry is conducted by the enquiry

officer, his report is not final or conclusive and the
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disciplinary proceedings do not stand concluded. The

disciplinary proceedings stand concluded with the decision

of the disciplinary authority. It is the disciplinary authority

which can impose the penalty and not the enquiry officer

[see AIR 1998 SC 2713).

23.

In AIR 1999 SC 3734 Yoginath D. Bagde Vs.

State of Maharasthra and another, the Supreme Court

has held :-

24.

case,

documents to the petitioner amounts to denial of fair

“33 . So long as a final decision is not taken in the
matter, the enquiry shall be deemed to be pending. Mere
submission of findings to the Disciplinary Authority does not
bring about the closure of the enquiry proceedings. The enquiry
proceedings would come to an end only when the findings have
been considered by the Disciplinary Authority and the charges
are either held to be not proved or found to be proved and in that
event punishment is inflicted upon the delinquent. That being so,
the "right to be heard" would be available to the delinquent up to
the final stage. This right being a constitutional right of the
employee cannot be taken away by any legislative enactment or
Service Rule including Rules made under Article 309 of the

Constitution.”

Applying the above principles to the facts of the

the closing of enquiry without supplying the

opportunity to the delinquent.
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25. In the instant case, the charge sheet was served
upon the petitioner for submitting false/incorrect report in
revenue case Nos. 27/A-6-A/96-97, 28/A-6-A/96-97, 29/A-6-
A/96-97 and 30/A-6-A/96-97 with regard to lands of village
Sagra Khurd and Sigati, mentioned therein the charge
sheet, which led the Tehsildar to pass orders to settle the

government land in favour of private persons.

26. The enquiry officer in his report (Ex. P-13) while
dealing with the objections raised by the petitioner has
observed that Presenting Officer has presented his brief on
mere assumption. Despite repeated reminders, the
Presenting Office neither inspected the record nor produced
the same before him (Enquiry Officer). The report further
reveals that the two witnesses examined have not stated

anything against the petitioner.

27. One of these witnesses namely Shri O.P. Pandey
(P.W.-1) has stated that he after countersigning the report
of Naib Tehsildar, Tehsildar, simply forwarded it to District
office. He has not filed any separate report regarding
Patwari nor seen the record of the concerned report.
Another witness Prem Shankar Mishra (P.W.-4) stated that
he is not aware of the same as the revenue cases/orders

mentioned in the charge sheet were passed after his
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tenure, when he had given charge to Ram Shankar Mishra.
The other two witnesses to be examined were the then
Tehsildar, Hanumana, who failed to appear and his Reader,
Ram Shankar Mishra, who refused to give evidence. For
case No0s.29/A-6-A/96-97 and 30/A-6-A/96-97, the enquiry
officer has accepted the explanation of petitioner and found
the charge not proved. However, for the other two cases,
i.e., Revenue case Nos. 27/A-6-A/96-97 and 28/A-6-A/96-97,
even though record was not available with him, the
petitioner was held guilty only for the reason that he
admitted submitting the report in compliance of the order
of Tehsildar. The Enquiry Officer found the charge to be
partially proved and proposed that proceeding for

cancellation of the aforesaid four cases be initiated.

28. Rule 14 of the M.P. Civil Services (CCA) Rules
provides for the procedure for imposing penalties. Sub Rule
(3)(b) provides that where it is proposed to hold an enquiry
against a government servant wunder this rule, the
disciplinary authority shall draw up a list of documents by
which, and a list of withesses by whom, the articles of
charge are proposed to be sustained. Sub rule 11 provides
that the enquiring authority shall require the Presiding

Officer to produce the evidence by which he proposes to
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prove the articles of charge. Sub rule 15 further provides
that the enquiring authority in its discretion may allow the
Presenting Officer to produce evidence, not included in the
list given to the government servant or may itself call for

new evidence or recall or re-examine any witness.

29. Thus, in my considered view, when the
Presenting Officer has not produced the record, the
Enquiring Authority itself ought to have called for the
record, more particularly having regard to the reason
assigned by the petitioner and the grave nature of charges

levelled against the petitioner.

30. It is clear that the procedure as prescribed
aforesaid was not followed and despite there being no
evidence and unavailability of record, the charge was
partially found proved, merely on suspicion. Thus, in my
considered view, the enquiry officer has failed to observe
principles of natural justice while conducting the

departmental enquiry.

31. Further, perusal of the note sheet dated
16.09.2005, obtained under RTI by the petitioner reveals
that Collector on perusal of enquiry report dated

15.09.2005, reached to a conclusion that petitioner's guilt
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was fully established as he has recorded the government
land in the name of private individuals, without there being
any order of Tehsildar. He further dismissed the petitioner

from service.

32. Rule 15 of the CCA Rules prescribes the
procedure for action on the enquiry report. Sub rule (2)
provides that if the disciplinary authority disagrees with the
findings of the enquiring authority on any article of charge,
he shall record its reasons for such disagreement and
record its own finding on such charge, if the evidence on
record is sufficient for the purpose. Further, these tentative
reasons for disagreeing with the finding of enquiring
authority are required to be communicated to the
delinquent officer, so that he may indicate the reasons on
the basis of which the disciplinary authority proposes to
disagree with the findings recorded by the Enquiring
Authority are not germane and the finding of 'not guilty'
even for a part of charge recorded by Enquiring Authority is
not required/liable to the interfered with. Further, the
show cause notice must indicate clearly the grounds on
which the punishment specified therein is being proposed.
But it should at the same time be also made clear to the
Government servant concerned that the conclusion on the

charges and the punishment proposed are provisional and
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that the final decision would be taken after taking into

consideration the representation that he may make.

33. It is noticed from a perusal of order dated
12.12.2005 (Annexure P-15) that alongwith the show cause
notice dated 03.10.2005, the reason on the basis of which
Disciplinary Authority has disagreed with the Enquiring
Authority regarding revenue case Nos. 29/A-6-A/96-97 and
30/A-6-A/96-97 were not communicated to the petitioner,
nor he was informed regarding the punishment proposed.
It is well settled that the formation of the opinion at this
stage should be tentative and not final. The final decision of
imposing penalty should be taken only after petitioner is
given an opportunity of being heard in respect of these
charges. However, in the instant case, the Disciplinary
Authority instead of forming a tentative opinion had come
to a final conclusion that charge against the petitioner was
fully established. Once final decision with regard to the
charge levelled against the petitioner had already been
taken by the Disciplinary Authority, without providing any
opportunity of hearing to petitioner/delinquent, the
subsequent notice dated 03.10.2005 to submit
reply/comments on the enquiry report is only a mere

formality and eye wash.
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34. In the instant case, there is absolute non-
consideration of explanation offered and documents
produced by the petitioner in his defence. The document
(Annexure P-3), i.e., the order dated 02.08.1997 passed by
the then Tehsildar, Hanumana, had a direct bearing on the
charge levelled against the petitioner, however, it was
deliberately overlooked and not considered by the
Disciplinary Authority, who had already made up his mind

to dismiss the petitioner from service.

35. The Appellate Authority, too, without adverting
to the various grounds raised and documents filed by the
petitioner to challenge the enquiry proceedings, the
enquiry report and the order of Disciplinary Authority, has
dismissed the petitioner's appeal merely by observing that

petitioner's statement is 'irresponsible’.

36. In the case of Chairman, Life Insurance
Corporation of India and others Vs. A. Masilamani

(2013) 6 SCC 530, the Supreme Court has held:-

“19. The word “consider”, is of great significance. Its
dictionary meaning of the same is, “to think over”, “to regard
as”, or “deem to be”. Hence, there is a clear connotation to
the effect that, there must be active application of mind. In
other words, the term “consider” postulates consideration of

all relevant aspects of a matter. Thus, formation of opinion by
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the statutory authority, should reflect intense application of
mind with reference to the material available on record. The
order of the authority itself, should reveal such application of
mind. The appellate authority cannot simply adopt the
language employed by the disciplinary authority, and proceed
to affirm its order. (Vide: Director, Marketing, Indian QOil
Corpn. Ltd. & Anr. v. Santosh Kumar, (2006) 11 SCC 147;
and Bhikhubhai Vithlabhai Patel & Ors. v. State of Gujarat &
Anr., AIR 2008 SC 1771).”

37. The order of Disciplinary Authority as well as of
Appellate Authority are based on surmises and conjectures
and do not satisfy the test of reasonableness. The orders
impugned have been passed without application of mind, in
a mechanical manner and are based on no evidence and

perverse, hence cannot be sustained.

38. The Supreme Court has further held in

Chairman (supra) that :-

“16. It is a settled legal proposition, that once the Court sets
aside an order of punishment, on the ground that the enquiry
was not properly conducted, the Court cannot reinstate the
employee. It must remit the concerned case to the disciplinary
authority, for it to conduct the enquiry from the point that it
stood vitiated, and conclude the same. (Vide: Managing
Director, ECIL, Hyderabad etc.etc. v. B. Karunakar etc.etc.
AIR 1994 SC 1074, Hiran Mayee Bhattacharyya v. Secretary,
S.M. School for Girls & Ors., (2002) 10 SCC 293; U.P. State
Spinning C. Ltd. v. R.S. Pandey & Anr., (2005) 8 SCC 264,
and Union of India v. Y.S. Sandhu, Ex-Inspector AIR 2009 SC
161).”
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39. In the light of aforesaid settled legal proposition,
the impugned order of dismissal cannot be sustained and
hereby quashed. The matter is remitted to the disciplinary
authority to enable it to take fresh decision taking into
consideration as to whether a fresh enquiry is still required
in the facts and circumstances of the case and the
documents brought on record. In the event, the authority
takes a view that the case requires a fresh enquiry, it may
proceed accordingly and conclude the same most

expeditiously.

40. With the aforesaid direction, this petition stands
allowed.

(Nandita Dubey)
Judge
11/02/2021
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