
IN    THE    HIGH   COURT    OF   MADHYA   PRADESH
AT JABALPUR

BEFORE
HON'BLE SHRI JUSTICE VIVEK AGARWAL

ON THE 18th OF MARCH, 2024

WRIT PET. (SERVICE) No. 10409 of 2004

BETWEEN:-

1. SHAMBHU DAYAL DHENU SEWAK S/O SHRI
HARCHAND DHENU SEWAK, AGED ABOUT 46
YEARS, OCCUPATION: UPPER DIVISION TEACHER
POSTED AT D.P. MISHRA HIGHER SCHOOL
SOCIETY JHILIMILI TEHSIL CHAURAI DISTRICT
CHHINDWARA (MADHYA PRADESH)

2. VINOD KUMAR PRAJAPATI S/O SHRI RAMALAL
PRAJAPATI, AGED ABOUT 40 YEARS,
OCCUPATION: UPPER DIVISION TEACHER
POSTED AT D.P. MISHRA HIGHER SCHOOL
SOCIETY JHILIMILI TEHSIL CHAURAI DISTRICT
CHHINDWARA (MADHYA PRADESH)

3. DINESH PRASAD RAKESHIYA S/O SHRI C.L.
RAKESHIYA, AGED ABOUT 37 YEARS,
OCCUPATION: UPPER DIVISION TEACHER
POSTED AT D.P. MISHRA HIGHER SCHOOL
SOCIETY JHILIMILI TEHSIL CHAURAI DISTRICT
CHHINDWARA (MADHYA PRADESH)

4. KRISHNA KANT JAWARE S/O SHRI G.C. JAWARE,
AGED ABOUT 34 YEARS, OCCUPATION: UPPER
DIVISION TEACHER POSTED AT D.P. MISHRA
HIGHER SCHOOL SOCIETY JHILIMILI TEHSIL
CHAURAI DISTRICT CHHINDWARA (MADHYA
PRADESH)

5. BHIKAM LAL UIKE S/O SHRI BISRAM UIKE, AGED
ABOUT 33 YEARS, OCCUPATION: UPPER DIVISION
TEACHER POSTED AT D.P. MISHRA HIGHER
SCHOOL SOCIETY JHILIMILI TEHSIL CHAURAI
DISTRICT CHHINDWARA (MADHYA PRADESH)

6. VIJAY KUMAR BHARTI S/O SHRI F.L. BHARTI,
AGED ABOUT 34 YEARS, OCCUPATION: POSTED
AT D.P. MISHRA HIGHER SCHOOL SOCIETY
JHILIMILI TEHSIL CHAURAI DISTRICT
CHHINDWARA (MADHYA PRADESH)
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7. R. K. DUBEY S/O SHRI DULICHAND DUBEY, AGED
ABOUT 43 YEARS, OCCUPATION: LAB
ATTENDANT POSTED AT D.P. MISHRA HIGHER
SCHOOL SOCIETY JHILIMILI CHAURAI
CHHINDWARA (MADHYA PRADESH)

8. OM NARAYAN VERMA S/O KALLOO RAM VERMA
OCCUPATION: U.D.T. POSTED AT D.P. MISHRA
HIGHER SCHOOL JHILMILI CHAURAI DISTRICT
CHHINDWARA (MADHYA PRADESH)

.....PETITIONER
(BY SHRI  DHANANJAY ASATI - ADVOCATE FOR PETITIONERS)

AND

1. THE STATE OF MADHYA PRADESH THROUGH
THE SECRETARY SCHOOL EDUCATION
DEPARTMENT VALLABH BHAWAN BHOPAL
(MADHYA PRADESH)

2. THE SECRETARY TRIBAL DEVELOPMENT AND
WELFARE DEPARTMENT VALLABH BHAWAN
BHOPAL (MADHYA PRADESH)

3. COMMISSIONER TRIBAL DEVELOPMENT AND
WELFARE DEPARTMENT BHOPAL (MADHYA
PRADESH)

4. SCHOOL EDUCATION OFFICER CHHINDWARA
DISTRICT CHHINDWARA (MADHYA PRADESH)

5. D. P. MISHRA EDUCATION SOCIETY CHAURAI
DISTRICT CHHINDWARA (MADHYA PRADESH)

.....RESPONDENTS
(BY SHRI MANAS MANI VERMA - GOVERNMENT ADVOCATE FOR
RESPONDENTS NO. 1 TO 4)

This appeal coming on for hearing this day, t h e court passed the

following:
ORDER

This petition is filed by eight petitioners who were working as Upper

Division Teacher in the school run by D.P. Mishra Education Society, Jhilmili,

Tahsil Chourai, District Chhindwara or Lab Attendant, on the ground that while
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that school was taken over by the respondent-State, the pay scale of petitioners

instead of being protected, have been lowered and their absorption is made on

the post of Shiksha Karmi Grade-II and Shiksha Karmi Grade-III, which is

arbitrary and illegal.

2.    Reliance is placed on the decision of Supreme Court in K. Gopinathan

Vs. Union of India [(1992) 4 SCC 701], to point out that in that case it is held

that when an ASI of Police under the State Government on deputation to CBI

was absorbed in CBI, then on absorption, his basic pay could not have been

reduced as a deputanist.  Placing reliance on the aforesaid judgment, it is

submitted that respondents were required to protect the pay.

3.    On the contrary, Shri Manas Mani Verma, Government Advocate, submits

that an agreement was executed between the respondent D.P. Mishra Shiksha

Samiti, Chourai and the State Government as contained in Annx.R/1 and in that

agreement, it is mentioned that pay scales will be payable as per the pay scale

applicable to the absorbed post.  It is also mentioned in this very agreement that

any reduction in pay scale will not be a bone of contention in future and an

undertaking was obtained from all the petitioners that they shall not agitate in

this regard in any Court. Thus, placing reliance on the aforesaid undertaking, it

is submitted that petitioners are now stopped from agitating the issue of

absorption on a lower pay scale.

4.    Firstly, it is necessary to point out that petitioners' appointment in D.P.

Mishra Shiksha Samiti, Chourai, was made by the private Society.  That school

was not a grant-in-aid school.  As per the qualification issued by the respective

petitioners, they were absorbed against the post of Shiksha Karmi Grade-II and

Shiksha Karmi Grade-III, respectively.

5.  Now, after being absorbed, petitioners are raising a bogie of reduction of
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pay scale.  Judgment in case of K.Gopinathan (supra) in regard to absorption

of an employee, who was sent on deputation from one Government entity to

another Government entity.  There is semblance of selection through proper

channel when a person is appointed in a Government entity. 

6.    In the present case, only criteria to affirm absorption was the qualifications

as are prescribed in the Madhya Pradesh Shiksha Karmi (Bharti Tatha Seva Ki

Sharten), Niyam, 1997 as were applicable at the relevant point of time. As per

the qualification given in Schedule-II, persons possessing the requisite

qualifications were absorbed.  

7.    Thus, now petitioners' contention that their absorption was made at a lower

pay scale or they have been discriminated, is not made out, because absorption

is always made in a State Government against the post which are sanctioned at

the relevant point of time.  

8.    At the relevant point of time, as per the educational qualifications of

petitioners since they were absorbed as Shiksha Karmi Grade-II and Shiksha

Karmi Grade-III respectively, there being no illegality in the said absorption,

coupled with the fact that there is an undertaking of petitioners to stop to agitate

the said issue in future, petitioners are now stopped from raising that issue

unless they would have demonstrated through the cogent material available on

record that they possess the qualification of Upper Division Teacher as is

prescribed under the relevant rules, at the relevant point of time when the school

was taken over.  

9.    In absence of relevant material, petition is devoid of merit, deserves to be

dismissed and is, hereby, dismissed.
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(VIVEK AGARWAL)
JUDGE

A.Praj.
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