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-----------------------------------------------------------------------------------------

(  ORDER)

25/03/2015

This  criminal  revision  under  Sections  397,  401 of  Code  of  Criminal

Procedure is directed against the judgment dated 19/06/03 passed by Special

Judge,  Mandla in Special  Criminal  Case No.13/02,  whereby the respondent

Nos. 1 to 4 have been acquitted of the charges punishable under Sections 294,

506-B of Indian Penal Code and under Section 3(1)(x) of SC/ST (Prevention of

Atrocities) Act, 1989 and also against the adverse remarks made against the

applicants in paragraphs 6 & 15 of the impugned judgment. 

2. Though the applicants have challenged the acquittal of the respondent

Nos.  1  to  4,  however  during the course of  hearing learned counsel  for  the

applicants  has  pressed  the  revision  only  to  the  extent  that  learned  Special

Judge has made adverse remarks/observations against the applicants.



3. Briefly stated, on the basis of the complaint lodged by the the applicants

a case was registered against respondent Nos. 1 to 4 under the provisions of

Indian  Penal  Code  and  Prevention  of  Atrocities  Act  as  aforesaid.  Learned

Special Judge after recording the evidence held that the charges leveled against

the respondents have not been proved and as such acquitted them. However,

while acquitting the respondents the learned Special Judge in paragraph Nos. 6

& 15 of the judgment made following observations:-

(6) mHk;i{k }kjk is'k leLr ekSf[kd o nLrkosth lk{; dk xgjkbZ ls v/;;u
djus  o ml ij fopkj djus  ij eSa  bl fu"d"kZ  ij igqaprk  gwa  fd
fjiksVZdrkZ Jherh dYiuk ejkoh v-lk-1 vkSj mldk ifr th-ih- ejkoh
v-lk-2 vR;Ur pkykd vkSj cnek'k vijk/kh izo`fRr ds O;fDr gSa] ftUgksaus
viuk dlwj fNikus ds fy, vfHk;qDrksa  ds f[kykQ feF;k vkSj eux<ar
fjiksVZ ntZ djk;h rFkk vius izHkko okys xokgksa dh lk{; ls dfYir ?kVuk
dh lR;rk izekf.kr djus dk iz;kl fd;k gSA gkykfd os blesa lQy ugha
gks ldrsA bl fu"d"kZ ds fuEufyf[kr dkj.k gSA

(15)  ifj.kke Lo:i eSa vfHk;kstu lk{; ls pkjksa vfHk;qDrksa jkeizlkn feJk]
Jhefr m"kkjkuh ik.Ms] dq- dhfrZ uk;Mw o Jhefr m"kkfdj.k 'kqDyk ij
mij dafMdk 1 esa yxk, x, /kkjk 294] 506&ch Hk-na-fo- rFkk /kkjk 3
¼1½ ¼nl½ vuqlwfpr tkfr ,oa  vuqlwfpr tutkfr ¼vR;kpkj fuokj.k½
vf/kfu;e ds vkjksiksa  dh lR;rk izekf.kr gksuk ugha  ikrkA Qyr% mUgsa
nks"keqDr djrk gwaA vfHk;qDrksa ds mifLFkfr laca/kh tekur eqpyds muds
gd esa  fujLr fd, tkrs  gSA fu.kZ; dh ,d izfrfyfi iqfyl v/kh{kd
e.Myk dks bl funZs'k ds lkFk Hksth tkos fd os Fkkuk izHkkjh fuokl vkSj
vkfne tkfr dY;k.k Fkkuk e.Myk o vU; lacaf/kr Fkkuk izHkkfj;ksa dks ;g
funsZ'k nsosa  fd Hkfo"; esa ;fn dHkh Hkh th-ih-ejkoh] dYiuk ejkoh ;k
muds leFkZdksa ;k ifjfprksa }kjk fdlh O;fDr ij dksbZ vkjksi yxkrs gq,
iqfyl fjiksVZ dh tkos rks vijk/k iathc} djus ds iwoZ mldh lR;rk dh
HkyhHkkafr Nkuchu djus vkSj larq"V gksus ds mijkar gh vijk/k iathc}
fd;k tkos vkSj iathc} djus ls igys vkjksfir O;fDr;ksa ds i{k dks Hkh
lquk tkdj mldh lR;rk dh tkap dh tkosA

4. According to the learned counsel for the applicants while making the

aforesaid adverse remarks against the applicants the trial Court has not given

any notice or opportunity of hearing to the applicants and the adverse remarks

have been passed against them unheard. He also stated that the remarks were

uncalled  for  as  they  were  not  necessary  for  the  adjudication  of  the  case



registered  against  respondents.  He  placed  reliance  on  the  judgment  of  the

Supreme Court in the matter of 'K' a Judicial Officer, AIR 2001 SC 972. 

5. Having considered the submissions made by the learned counsel for the

parties  and  having  gone  through  the  impugned  judgment  and  the  adverse

remarks / observations made against the applicants, I find that the trial Court

while making the aforesaid adverse remarks / observations has not provided

any opportunity or sought for any explanation from the applicants to defend

themselves. The learned Special Judge has also not taken into consideration as

to  what  was  the  actual  relevant  material  on  record  leading  to  making  and

justifying the remarks and has also not dealt with the question as to whether it

is necessary for the fair adjudication of the case to make such remarks.

6. The Supreme Court  in the case of 'K'.  a Judicial  Officer (supra) has

observed that though the power to make remarks or observations is there but

on being questioned, the exercise of power must with-stand judicial scrutiny

on the touchstone of following tests :- (a) whether the party whose conduct is

in  question  is  before  the  Court  or  has  an  opportunity  of  explaining  or

defending himself;  (b)  whether there is evidence on record bearing on that

conduct justifying the remarks; and (c) whether it is necessary for the decision

of the case,  as an integral part thereof, to animadvert on that conduct.  The

overall test is that the criticism or observation must be judicial in nature and

should not formally depart from sobriety, moderation and reserve.

7. It  has  now been well  settled  that  the  Courts  are  required to  observe

judicial restrain and discipline as are necessary to the orderly administration of

justice as they are to the effectiveness of the army. The duty of restraint, this



humility of function should be a constant theme of Judges. In the present case

very  strong  and  carping  language  has  been  used  by  the  trial  Court  while

criticizing the conduct of applicants, which in my considered view was not at

all necessary for deciding the case. It is also clear that the applicants had not

been provided opportunity to meet the adverse observations, which have been

incorporated in the impugned judgment.

8. Moreover, in view of the law laid down by the Supreme Court in the

case of Lalita Kumari Vs. Government of U.P., 2014 (2) SCC 1 the directions

in regard to the registration of the FIR contained in paragraph 15 as aforesaid

are unsustainable as the Police Officer is required to act in the light of the

directions  contained  in  the  judgment  of  the  Supreme Court  in  the  case  of

Lalita Kumari (supra) in case any complaint is lodged by the applicants.

9. In the circumstances in my considered view the observations made in

paragraph Nos.  6 & 15 of the impugned judgment are liable to be and are

hereby quashed and ordered to be expunged. 

10. In the result the revision is partly allowed to the extent indicated above.

C.c as per rules.                  

                  (Shantanu Kemkar)
        JUDGE

as


