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IN THE HIGH COURT OF MADHYA PRADESH

AT INDORE

BEFORE 
HON'BLE SHRI JUSTICE SUBODH ABHYANKAR 

ON THE 24th OF FEBRUARY, 2025

WRIT PETITION No. 41374 of 2024   

SIDDHI PAAL 
Versus 

KAUSHAL VIKAS KSHETRIYA KAARYALAYA AND OTHERS 

WITH   

WRIT PETITION No. 574 of 2025   

GURDEEP KAUR VASU 
Versus 

SANYUKTA SANCHALAK AND OTHERS 

WRIT PETITION No. 577 of 2025   

ANIL PATEL 
Versus 

THE STATE OF MADHYA PRADESH AND OTHERS 

WRIT PETITION No. 6233 of 2025   

SHEHZAD KHAN 
Versus 

MUKHYA NAGAR PALIKA ADHIKARI AND OTHERS 

WRIT PETITION No. 6235 of 2025   

SUFIA BEGUM 
Versus 

MUKHYA NAGAR PALIKA ADHIKARI AND OTHERS 

Appearance:
Ms. Shanno Shagufta Khan - advocate for the petitioners.

Shri Kushal Goyal, Dy.AG appearing on behalf of Advocate General.

ORDER

1] This order shall also govern the disposal of W.P.No.41374/2024, 

W.P.NO.574/2025,W.P.NO.577/2025,  W.P.NO.6233/2025  and 
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W.P.NO.6235/2025   as  all  these  petitions  have  arisen  out  of  the 

advertisement  dated  26.7.2024  in  W.P.No.41374/2024, 

W.P.NO.574/2025,W.P.NO.577/2025, advertisement dated 6.8.2024 in 

W.P.No.6233/2025  and  advertisement  dated  21.8.2024  in 

W.P.No.6235/2025.

2] For  the  sake  of  convenience,  the  facts  as  narrated  in  W.P. 

No.41374/2024 are being taken  into consideration.

3] This  petition  has  been  filed  by  the  petitioner  seeking  the 

following reliefs:- 

"या�चि�का�कार्ता�� द्वा�रा� ��ही� गई सही�यार्ता�.
याही किका या�चि�का�कार्ता�� इस या�चि�का� का�  मा�ध्यामा स� प्रा�र्थ�ना� कारार्ता� ही� 
किका.

1  याही किका प्रात्यार्थ� क्र.1 का� चिनार्दे�चि�र्ता/  आर्दे�चि�र्ता किकाया� जा�वे� किका 
आठवे$ का% अं'कास(�$ का�  मा�रिराट का�  स्र्थ�ना परा विवेद्या�र्थ�या� का� �याना ना 
काराका�  बही( विवेकालां�'गर्ता� का�  आधा�रा परा �याना एना�क्�रा प$/2 परिरापत्र का�  
अंना5स�रा किर्देव्या�'गजाना� का% चिना7श्क्तर्ता� जिजानाका% अंचिधाका ही� उसका�  आधा�रा 
परा किकाया� जा�वे� ।
2. याही किका, आराजि=र्ता पर्दे� का% चिनाया5विक्त/भर्ता�/ प्राकिकाया� परा र्ताब र्ताका रा�का 
लांग�ई जा�वे� जाब र्ताका किका सर्देरा या�चि�का� का� चिनारा�काराण नाही�' ही� जा�र्ता� 
ही�। मा�नाना$या न्या�या�लांया जा� उचि�र्ता समाझे� या�चि�का�कार्ता�� का�  प= माB 
आर्दे�� र्दे�ना� का% काC प� कारा�।
3.  याही किका,  याकिर्दे प्रात्यार्थ� का.1 द्वा�रा� भर्ता� का% प्राकिकाया� स'प(ण� कारा लां$ 
जा�र्ता$ ही� उसका�  पश्चा�र्ता याकिर्दे या�चि�का�कार्ता�� का� पर्दे का�  या�ग्या मा�ना� 
जा�र्ता� ही� र्ता� उस� इन्टराव्या( का�  चिलांया� ब5लां�या� जा�ना� ब�बर्दे आर्दे�� प�रिरार्ता 
किकाया� जा�वे�।
4. याही किका,  अंन्या का�ई सही�यार्ता� जा� या�चि�का�कार्ता�� का�  प= मा� ही� उस� 
प्रार्दे�ना काराना� का% काC प� कारा�।"

4] The  petitioner  is  a  girl  aged  19  years  and  is  suffering  from 

92.5% disability as also from multiple disabilities. The petitioner is 

aggrieved by the selection process whereby the private respondents 
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no.4, 5 and 6, who are also claiming themselves to be disabled, have 

been selected for class IV posts pursuant to the advertisement dated 

26.7.2024 (annexure P-1).

5] The contention of Ms.Shanno Shagufta Khan, learned counsel 

for the petitioner is that while appointing the private respondents no.4, 

5 and 6 (who have been arrayed subsequently), who are also disabled 

to  some degrees,  the  respondents  have  totally  ignored the  circular 

dated 3.7.2018 (Annexure  P-2)  which provides  that  those  disabled 

persons suffering from higher disability shall be given the preference 

in public employment. 

6] Counsel  for  the  petitioner  has  submitted  that  the 

respondents.no.4, Aayush Sharma, respondent no.5/Rajkumar and 

respondent  no.6/Mohit  Gupta  in  W.P.No.41374/2024,  574/2025 & 

577/2025, are  suffering  75%,70% and  45% disability  respectively. 

whereas  the  petitioner  is  suffering  92.5%.  In  the  connected  writ 

petitions  (W.P.Nos.6233 of  2025 & 6235 of  2025 )  the  other  two 

petitioners  are  suffering  100%  disability  whereas  respondent 

no.4/Shiromani is suffering 40% disability in W.P.No.6233/2025 and 

respondent  no.4/Pushpendra  Kharadi  is  suffering  45% disability  in 

W.P.No.6235/2025. It is also submitted that the noncompliance of the 

aforesaid circular dated 3.7.2018 has defeated the very purpose of the 

provisions of the Section 34 Rights of Persons With Disabilities Act, 

2016  and   Rule  12  of  Rights  of  Persons  With  Disabilities  Rules, 

2017 .

7] In support of her submissions, learned counsel for the petitioner 

has  relied  upon  a  decision  passed  by  the Division  Bench  of  the 
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Karnataka  High  Court  at  Bengaluru  in  the  case  of  State  of 

Karnataka   and  others  Vs.  Ms.  Latha  H  N passed  in 

W.P.No.19994/2024  (S-KSAT)  dated  11.11.2024 wherein  the 

Division Bench of the Karnataka High Court has taken note of the 

fact that the respondents had not given preference to the persons, who 

were  suffering  from  higher  percentage  of  disability.  Thus,  it  is 

submitted that the petition be allowed, and the State be directed to 

issue fresh advertisement for appointment of disabled persons.

8] On the other hand, learned counsel for the respondent/State has 

opposed the prayer. A reply has also been filed, and it is averred that 

the  respondents  had  complied  with  all  the  circulars  issued  by  the 

Government  from  time  to  time  which  is  also  reflected  in 

advertisement dated 26/7/2024 itself, filed as Annexure R-3 wherein it 

is  clearly  provided  that  the  circulars  dated  20.1.2024,  22.2.2014, 

30.6.2014, 17.7.2014, 17.9.2014, 13.10.2015 and 3.7.2018 are being 

complied with. However, in para 6 of the reply, the respondents have 

stated  that  the  percentage  obtained  in  educational  qualification 

column 9 of merit list filed as additional documents on  23.12.2024 

must be given priority.

9] The  respondents  no.4,  Aayush  Sharma,  respondent 

no.5/Rajkumar  and  respondent  no.6/Mohit  Gupta  in 

W.P.No.41374/2024,  574/2025  &  577/2025,  respondent 

no.4/Pushpendra  Kharadi  in  W.P.No.6235/2025  and  respondent 

no.4/Shiromani Gaur in W.P.No.6233/2025  have not filed their reply 

and are also not represented, and on the last date of hearing, i.e, on 

11.2.2025,  this  Court  had  specifically  observed  that  the  private 
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respondents may also file their response, if necessary, otherwise they 

may be proceeded ex parte.

10] Heard. Having considered the rival submissions, and on perusal 

of the documents filed on record, this Court finds that so far as the 

circular  dated 3.7.2018 is  concerned,   the  relevant  excerpts  of  the 

same reads as under:

 माध् याप्रार्दे�� ��सना
  स�मा�न् या प्रा��सना विवेभ�ग

(  आरा=ण प्राका��ष् ठ)

मा'त्र�लांया
  क्रमा�'का एफ 8/4/2001/आप्रा/  एका (प�ट�)           भ�प�लां,  किर्देना�'का 03/07/2018 

प्राचिर्ता, 

   ��सना का� समास् र्ता विवेभ�ग, 

अंध् या=,  रा�जास् वे मा'डलां,  माध् याप्रार्दे�� ग् वे�चिलांयारा, 

 समास् र्ता विवेभ�ग�ध् या=, 

  समास् र्ता स'भ�ग$या आया5क् र्ता, 

 समास् र्ता जिजालां�ध् या=,

   समास् र्ता मा5ख् या का�या�प�लांना अंचिधाका�रा�,   जिजालां� प'��यार्ता माध् याप्रार्दे��
विवेषया:-   किर्देव् या�'गजाना अंचिधाका�रा अंचिधाचिनायामा, 2016   एवे' चिनायामा 2017  का� र्ताहीर्ता 

      ��रा�रिराका रूप स� किर्देव् या�'गL का� चिलांए किद्वार्ता$या,        र्ताCर्ता$या एवे' �र्ता5र्थ� श्रे�ण$ का� पर्देL माB 
 आरा=ण।

स'र्देभ�:-       इस विवेभ�ग का� समास'ख् याका पत्र किर्देना�'का 30 जा(ना, 2001 

-------0000------

 

“ 3.  अंर्ता:      किर्देव् या�'गजाना का� किर्देव् या�'गजाना अंचिधाका�रा अंचिधाचिनायामा,  2016  का% 
 धा�रा� 34     र्तार्थ� माध् याप्रार्दे�� किर्देव् या�'गजाना अंचिधाका�रा चिनायामा, 2017   का� चिनायामा 12 

             का� र्ताहीर्ता प्रात् या�का सराका�रा� स् र्थ�पना माB स$धा$ भर्ता� का� प्राक्रमा माB भरा� जा�ना� वे�लां� 
 किद्वार्ता$या श्रे�ण$,           र्ताCर्ता$या श्रे�ण$ एवे' �र्ता5र्थ� श्रे�ण$ का% लां�का स�वे�ओं' एवे' पर्देL माB

    किर्देव् या�'गL का� चिलांया� 6      प्राचिर्ता�र्ताआरा=ण चिनाम् ना�ना5स�रा किकाया� जा�र्ता� ही�:-
1.    दृविQब�चिधार्ता औरा कामादृविQ 1.5 प्राचिर्ता�र्ता
2.      बहीरा� औरा कामा स5नाना� वे�लां� 1.5 प्राचिर्ता�र्ता
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3.     लां�का�मा�टरा किडस�विबचिलांट� जिजासमाB सजिम्माचिलांर्ता ही�,
         स�रा�ब्रलां प�ल् स$,   का5 ष् ठ रा�ग मा5क् र्ता, बUना�पना,

           एचिसड अंट�का प$जिVडर्ता,   मास् का5 लांरा किडस् ट्रा�फ% 1.5  प्राचिर्ता�र्ता
4. ऑकिटज् मा,  बUविZका किर्देव् या�'गर्ता�, 1.5  प्राचिर्ता�र्ता

      स् प�चिसकिफका लांचिना[ग
                  किडस�विबचिलांट� औरा मा�नाचिसका ब$मा�रा�
                औरा बही5विवेकालां�'गर्ता�
4. प्रा�या  :           र्दे�खना� माB आया� ही� किका जिजाना किर्देव् या�'जानाL का% चिना  :    �क् र्तार्ता� का� प्राचिर्ता�र्ता   

       कामा ही� उन् हीB ��सका%या स�वे� माB आरा=ण  (  चिनारा�=ण  )        किर्देया� जा� राही� ही�। जिजाना   

  किर्देव् या�'गजानाL का% चिना  :          �क् र्तार्ता� का� प्राचिर्ता�र्ता अंचिधाका ही� उन् हीB ��सका%या स�वे� माB   

     चिनाया5विक्त नाही�' र्दे� जा� राही� ही�  1        याही का�या�वे�ही� किर्देव् या�'गजाना अंचिधाका�रा चिनायामा   

2017           माB उल् लां�जिखर्ता प्रा�वेधा�ना का% मा'�� का� विवेपरा�र्ता ही�। अंर्ता  :   जिजाना किर्देव् या�'गजानाL   

 का% चिना  :    �क् र्तार्ता� अंचिधाका ही�  ,      उन् हीB प्रा�र्थचिमाकार्ता� र्दे� जा�ए।  ”  

11] So  far  as  advertisement  dated  26.7.2024  (Annexure  P-1)  is 

concerned, on perusal of the same it is found that it has  neither any 

reference to the aforesaid Circular dated 3.7.2018 nor any intention 

regarding  preference being given to the persons suffering from higher 

percentage of disability, provided the disability does not come in the 

way of the duties attached to the post. Although, in some petitions 

viz., W.P.41374/2024, the reference of the said circular is there, but 

there is no intention to comply with the same.  One such advertisment 

dated  06-08-2024  in  WP  No.  6233/25,  issued  by  Municipal 

Council, Jawra, District Ratlam is reproduced as hereunder :-

का�र्या��लर्या नगरपा�लिलका� पारिरषद जा�वर�, लिजाल� रतल�म (म.प्र.) 

लिवज्ञा�पान 

क्रम��का/नपा/स्�था�पान�/ 2024/2288            जा�वर�, लिदन��का 06.08.2024 

वि�शे�ष भर्ती� अविभया�न के�  र्तीहर्ती दि�व्�या��गजन� के�  वि�ए आरवि�र्ती विनम्�न प���

के� प�र्तिर्ती के�  वि�ए प�त्र  अभ्�या�र्ति#या� से� से��ग्�न प्रा�रूप पर आ���न आमं�वित्रर्ती�
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दिकेए ज�र्ती� ह)। आ���न दि�न��के 22/8/24  के+ से�या� 5.00  बज� र्तीके डा�के से��

अ#�� व्�यावि.शे: नगर परिरष� से0��न� विज�� रर्ती��मं के�  के�या�1�या मं2 प्रास्�र्ती4र्ती�

दिकेए ज� सेकेर्ती� ह)। 

क्र. प� के��

न�मं 

प� के��

श्रे�णी8

��र्तीन

मं�न

आरवि�र्ती �ग1ब�र रिरवि.या�� विनर्धा�1रिरर्ती या+ग्�

यार्ती� 

�:वि; ब�विर्धार्ती�

और केमं �:वि; 

बहर��

और�

केमं�

से4नन��

����

�+के+मं8टर�

विडासे�विबवि�

ट8 विजसेमं2�

सेविम्मंवि�र्ती�

ह0 से�र�ब���

प�ल्�से8,  के4 ष्�

ठर+ग मं4क्�र्ती, 

बBन�पन, 

एविसेडा�

अट�के�

प8विCडार्ती,  मंस्�

के4�र

 विडास्�ट्रा�फी�

ऑरिटज्�मं�

बBविHके�

दि�व्�

या��गर्ती�, 

स्�

प�विसेदिफी

के�

�र्निंनग�

विडासे�विब

वि�ट8�

आBर�

मं�नविसे

के�

ब8मं�र8�

और�

बहुवि�के

���ग 

1 2 3 4 5 6 7 8 9

1 सेफी�ई�

से�र�के�

(विनयाविमं

चर्ती4#1 15500

/-

����-

1 1 1 0 5�M के�� उत्�

र्ती8णी1 
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र्ती) 1

2 सेफी�ई�

से�र�के�

(से�वि���)

चर्ती4#1 8000/

-  या��

�र्ती1मं�

न�

के��क्�

टर �र�

ज+ भ8�

अविर्धाके�

ह+

2 1 1 2 5�M के�� उत्�

र्ती8णी1 

या+ग 3 2 2 2

 

मं4ख्�या शेर्तीQ - 1. आ���के के+ मंध्�याप्रा��शे के� मं�� विन��से8 ह+न� च�विहए। 2. इसे वि�ज्ञा�पन के�  ज�र8�
ह+न� के�  दि�न��के के+ आ���के के� न्�या�नर्तीमं आया4 18 �ष1 ए�� अविर्धाकेर्तीमं आया4 45 �ष1 ह+न� च�विहए।�
3.  आ���के के� मं.प्रा.  र�ज्�या के�  र+जग�र के�या�1�या मं2 ज8वि�र्ती प�ज8यान ह+न� अविन��या1 ह0। 4. 
आ���के के� वि���ह विनर्धा�1रिरर्ती न्�या�नर्तीमं आया4 (प4रूष �ग1 के�  वि�ए 21 �ष1 ए�� मंविह�� �ग1 के�  वि�ए�
18 �ष1) के�  प��1 ह+ गया� ह+ उक्�र्ती प� के�  वि�ए उसे� अया+ग्�या मं�न� ज�या�ग�। 5. प्रा�प्�र्ती आ���न� के��
ज��च के�  वि�ए मं�रिरट के�  आर्धा�र पर च4निंन�� अभ्�या�र्ति#या� के+ �Xके-इन-इ�टरव्�या� से��रर्ती� के�  वि�ए�
आमं�वित्रर्ती दिकेया� ज���ग�। उक्�र्ती के� से�चन� आ���के के� मं�� आईडा8 पर �8 ज���ग8। 6. �Xके-इन-
इ�टरव्�या� के�  वि�ए आन� ���� आ���के� के+ दिकेसे8 प्राके�र के� या�त्र� अ#�� अन्�या भत्�र्ती� ��या नहM�
ह+ग�। 7. आ���न के�  से�# से��ग्�न दिकेए ज�न� ���� अविभ��ख स्��या� अ#�� र�जपवित्रर्ती अविर्धाके�र8 से��
प्रामं�विणीर्ती ह+न� च�विहए। 8.  भर्ती� से� से�ब�विर्धार्ती अन्�या ज�नके�र8 विनके�या के� ��बसे�ईट�
www.mpurban.gov.in/npjaora.in/  के��क्�टर के�या�1�या/  विज�� प�च�यार्ती के�या�1�या/ 
विनके�या के�  से�चन� पट� पर ��ख8 ज� सेकेर्ती8 ह0। 9. विनया4वि. से� से�ब�विर्धार्ती सेभ8 अविर्धाके�र विनया4वि.�
प्रा�विर्धाके�र8 के�  प�से से4रवि�र्ती ह�ग�। 10. आ���न भ�जन� के� पर्ती�- मं4ख्�या नगर प�वि�के� अविर्धाके�र8�
नगर परिरष� ज��र� 457226 विज�� रर्ती��मं (मं.प्रा.)। 

मं4ख्�या नगर प�वि�के� अविर्धाके�र8

नगर प�वि�के� परिरष� ज��र� 

12] This court  also finds that  the reply filed by the State is  also 

absolutely  silent  about  the  compliance  of  the  circular  dated 

03.07.2018,  and  although  the  respondents  have  relied  upon  the 

advertisement  dated  26/7/2024  in  W.P.No.41374/2024, 

W.P.NO.574/2025,W.P.NO.577/2025), filed as Annexure R-3, wherein 
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there  is  a  reference  of  the  circulars  dated  20.1.2024,  22.2.2014, 

30.6.2014,  17.7.2014,  17.9.2014,  13.10.2015  and  3.7.2018,  but  it 

appears that the respondents have lost sight of the fact that it is one 

thing to refer a circular in the advertisement and  another to actually 

comply with it. 

13] The respondents have also relied upon the advertisement dated 

23.07.2024 (Annexure-R/3), the relevant para 4 of the same regarding 

the  preference  of  higher  percentage  obtained  in  the  educational 

qualification  read as under:-

''           पर्दे का% स'ख् या� स� अंचिधाका उम् मा$र्देवे�रा उपलांब् धा ही�ना� परा �याना का� 
        आधा�रा उम् मा$र्देवे�राL का% चिनाधा��रिरार्ता ��=जिणका या�ग् यार्ता� का� अं'का� का�  
           प्राचिर्ता�र्ता का� मा�ना� जा�या�। या�ग् यार्ता� माB समा�ना अं'का ही�ना� का% जिस्र्थचिर्ता माB 

        अंचिधाकाआया5 वे�लां� उम् मा$र्देवे�रा का� वेरा�यार्ता� र्दे� जा�या�। '' 

14] At this juncture, it would also be apt to refer to the decision in 

the case of M/S. Latha HN (supra) passed by the Division Bench of 

the Karnataka High Court at BENGALURU , the relevant para of the 

same reads as under:-

“3.4 There is yet another aspect: The 2022 Recruitment Notification 
does not provide for reservation for the blind candidates. Had such 
reservation been provided, arguably we could have countenanced the 
contention  of  learned  HCGP  that  post  in  question  having  been 
earmarked for candidates of ‘low vision’ only, blind candidate could 
not have staked his claim for the same. For the purpose of preferential 
treatment,  as  between  the  candidates  of  ‘low  vision’  and  the 
candidates of ‘absolute blindness’, the priority avails to the later since 
they are more disadvantageously placed qua the former subject to the 
condition that the blindness does not come in the way of discharging 
duties     attached  to  the  post.   Learned  HCGP’s  reliance  on  National 
Federation of the Blind supra does not come to the aid of petitioners 
since that question had not arisen in the said case. Thus, the impugned 
order of the Tribunal has brought about social justice to the class of 
persons whom the Nature has placed at a disadvantageous position; to 
that  predicament,  Article  12  Entity  should  not  add  by  taking  an 
unconscionable stand in adjudication of the cause.”

(emphasis supplied)
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15] Thus,  taking  a  clue  from  the  aforesaid  decision  which  has 

succinctly  dealt  with  the  prevalent  practice  relating  to  the 

appointments of disabled, it is found that in the case at hand, it is  not 

the  case  of  the  respondents  that  the  persons with  higher  disability 

would  not  be  able  to  perform the  job  as  is  required  for  the  post 

advertised. 

16] So far as the preference to be given to persons having higher 

percentage in the exam, this court is of the considered opinion that 

there  is a high probability that when a person suffers from higher 

percentage of disability, his chances to excel in academics also reduce 

substantially,  hence  the  condition  no.4  of  the  advertisement  dated 

23.07.2024 (Annexure-R/3) as reproduced above is also runs counter 

to the spirit of the  Rights of Persons With Disabilities Act, 2016.

17] Thus,  on  the  aforementioned discussion,  this  Court  is  of  the 

considered opinion that the respondents have failed to comply with 

the condition no.4 of the circular dated 3.7.2018 as reproduced above, 

and noncompliance of the same has clearly vitiated the entire process 

of recruitment/selection process, and accordingly, the advertisement 

advertisement  dated  26.7.2024  in  W.P.No.41374/2024, 

W.P.NO.574/2025, W.P.NO.577/2025, advertisemnt dated 6.8.2024 in 

W.P.No.6233/2025  and  advertisement  dated  21.8.2024  in 

W.P.No.6235/2025 as also the appointments made thereunder are also 

hereby quashed.

18] In other words, the appointments of respondents  no.4, Aayush 

Sharma,  respondent  no.5/Rajkumar  and  respondent  no.6/Mohit 

Gupta  in  W.P.No.41374/2024,  574/2025  &  577/2025,  respondent 
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no.4/Pushpendra  Kharadi  in  W.P.No.6235/2025  and  respondent 

no.4/Shiromani Gaur in W.P.No.6233/2025 are also hereby quashed. 

19] The respondents are also directed to issue fresh advertisements 

for appointments of the disabled persons, strictly complying with the 

intent,  letter  and  spirit  of  the  circular  dated  3.7.2018,  as  also  the 

observations  made  hereinabove,  as  expeditiously  as  possible,  also 

ensuring that the disability does not come in the way of the duties 

attached to the post.

20] Let the aforesaid exercise be completed within a further period 

of four months.

21] Accordingly, all the writ petitions stand allowed and disposed of 

in terms of this order.

  (SUBODH ABHYANKAR)
JUDGE

das
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