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IN THE HIGH COURT OF MADHYA PRADESH 
AT  I N D O R E  

BEFORE 

HON'BLE SHRI JUSTICE VIVEK RUSIA 

&

HON'BLE SHRI JUSTICE BINOD KUMAR DWIVEDI

WRIT APPEAL No. 1644 of 2025 

MADHYA PRADESH BOARD OF SECONDARY EDUCATION 
Versus 

PRATHAM PATIDAR MINOR THROGH NEXT FRIEND NATURAL
GUARDIAN FATHER DEVNARAYAN AND OTHERS

Appearance:

Ms. Mini Ravindran, learned counsel for the appellant.

Shri Akhil Godha, learned counsel for respondent No.1.

WITH 

WRIT APPEAL No. 1643 of 2025 

MADHYA PRADESH BOARD OF SECONDARY EDUCATION 
Versus 

REGVED BAIRAGI AND OTHERS 

Appearance:

Ms. Mini Ravindran, learned counsel for the appellant.

Shri Somesh Gobhuj, learned counsel for respondent No.1.

Reserved on : 08th July, 2025

Delivered on : 15th July, 2025

O R D E R

Per : Justice Vivek Rusia

Since the issues involved in both the writ appeals are identical

in nature, with the joint request of the parties, they are analogously

heard  and  decided  by  the  common  order.  For  the  sake  of
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convenience, the facts of Writ Appeal No.1643 of 2025 are narrated

hereunder.

The  appellant  /  Madhya  Pradesh  Board  of  Secondary

Education has filed the present writ appeal under Section 2(1) of the

Madhya  Pradesh  Uchcha  Nyayalaya  (Khand  Nyaya  Peeth  Ko

Appeal)  Adhiniyam,  2005  challenging  the  order  dated  22.05.2025

passed by the Writ Court, whereby W.P. No.5601 of 2025 has been

allowed.

FACTS OF THE CASE

02. Respondent No.1 /  writ  petitioner  passed the Class  – XII th

Examination  from  Mahatma  Gandhi  Convent  Higher  Secondary

School in Academic Session – 2023 – 24 which is affiliated with the

Indian School Certificate Examination (ICSE). He cleared the Class –

XIIth Examination  with  subjects  English,  Mathematics,  Physics,

Chemistry & Computer Science by securing Grade – B. Since the

petitioner was not satisfied with the above grade, therefore, he was

admitted  to  Pioneer  Public  Higher  Secondary  School  (respondent

No.3) affiliated with the appellant in the next Academic Session –

2024 – 25 by opting for the subjects English, Hindi, Mathematics,

Physics  &  Chemistry.  The  admission  form  was  forwarded  to  the

Madhya  Pradesh  Board  of  Secondary  Education  (MPBSE)  and  a

dummy admit card was issued.

03. After scrutiny of the documents sent by the school, MPBSE

found that the writ petitioner is not entitled to take admission and

appear  in  the  examination  by  changing  the  Board,  therefore,  the

admission  of  the  writ  petitioner  was  cancelled  vide  letter  dated

27.12.2024 by the Divisional Officer of the appellant. Although this
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information  was  sent  to  respondent  No.3,  but  the  same  was  not

communicated to the writ petitioner.

04. Later on when the admit card was not issued by the appellant

to  the  writ  petitioner  to  appear  in  the  final  examination,  he

approached the Writ Court seeking direction to the appellant herein to

issue an admit card /  examination ticket of  Roll  No.24505930 for

upcoming  XIIth Board  Examination  which  is  scheduled  from

25.02.2025.  By  way  of  interim  relief,  the  writ  petitioner  was

permitted to appear in the examination which shall be subject to the

final  disposal  of  the  writ  petition.  Thereafter,  the  writ  petitioner's

result was also directed to be declared subject to the final disposal of

the writ petition.

05. The appellant /  Board filed a  reply to  the writ  petition  by

submitting that the admission had already been cancelled vide letter

dated  27.12.2024 which the  writ  petitioner  suppressed in  the  writ

petition. On merit, it was submitted that MPBSE is a statutory body

constituted  under  Section  3  of  the  Madhya  Pradesh  Madhyamik

Shiksha  Adhiniyam,  1965  (in  short  'the  Adhiniyam').  Section  28

confers power to the Board to make regulations for carrying into the

effect provision of the Act. The Board framed a Regulation known as

the Madhya Pradesh Board of Secondary Education Regulation, 1965

(in short 'the Regulation') and issued guidelines for examination and

directions for submitting online applications for every year in every

session. As per Regulation 212, the candidate can re-appear in the

next examination of Higher Secondary and Intermediate Examination

to improve their division as a regular and private candidate in the

same subjects, but it is not permissible for the students of the other
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Board to appear in the same examination of the school affiliated from

MPBSE because no students possess two certificates of two different

examinations of the same class.

06. It  is  further submitted that  under Guideline 2.9,  it  was the

duty of the principal to scrutinize the documents of newly admitted

students before giving admission.

07. However, the School has filed a reply in support of the writ

petitioner.

08. After hearing learned counsel for the parties, the Writ Court

has  allowed  the  writ  petition  solely  on  the  ground  that  the  writ

petitioner bonafidely disclosed the fact regarding passing of the XIIth

Examination  in  earlier  sessions  from  the  ICSE  Board  and  no

objection was raised by any of the parties. The school has been found

responsible for this situation, hence, a cost of Rs.5,000/- has been

imposed. The Board has been directed to issue a mark-sheet to the

writ petitioner with an endorsement that it is a Grade Improvement

Examination. Hence, the present writ appeal is before this Court.

SUBMISSION OF APPELLANT

09. Ms.  Mini  Ravindran,  learned  counsel  appearing  for  the

appellant submits that as per Section 8 of the Madhyamik Shiksha

Adhiniyam, 1965, the Board has the power to prescribe courses of

instructions  to  make  regulations  to  conduct  examination  amongst

other  powers  as  prescribed  under  the  Adhiniyam.  The  admission

guidelines  and  examination  guidelines  are  prepared  for  each

academic  session  by  the  Board  of  Secondary  Education.  The

instruction of the Board in the shape of the Examination Guideline of

2024  –  25  is  formulated  in  exercise  of  such  power  and  they  are
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having statutory force under the Adhiniyam. Regulation No.199 of

the  Regulation  prescribes  that  detailed  information  regarding  the

examination  of  the  Board  will  be  given  in  the  prospectus  of

examination which shall be issued annually by the Secretary of the

Board. In pursuance thereof, the Board of Secondary Education has

declared the examination guidelines for the Academic Session – 2024

– 25.

10. Ms  Mini  Ravindran,  learned  counsel  submitted  that

Regulation  No.122  prescribes  that  students  after  passing  an

examination from the Board which has been recognized by the Board

of Secondary Education as equivalent to its High School Examination

can seek admission in Class – XIIth Examination, Higher Secondary

Examination within the jurisdiction of the Board and at the time of

admission  should  submit  their  eligibility  certificate  signed  by  the

Secretary of the Board and make such fees as may be applicable in

the manner.  It  is further submitted that as per Regulation 200, the

Board shall also issue instruction in respect of admission of students

in recognized institutions for migration of students as may be deemed

necessary  lying  out  the  procedure  of  examination  prescribing

appropriate forms and register thereof. This regulation also prescribes

the last date of admission and institution, or the school is required to

submit the list of admitted students in Class – IX th, Xth , XIth & XIIth to

the Board and the District Education Officer in the required format.

11. It is further submitted by Ms. Ravindran, learned counsel that

the Board has also prescribed guidelines, a bare perusal of guidelines

6.4 shows that the improvement of the division shall be permissible

for the examination undertaken from the same board.
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12. Ms. Ravindran, learned counsel has further contended that a

bare perusal of the mark-sheet submitted by the writ petitioner and

the subjects in which he again undertook examination in Class – XII

goes to show that there is a clear change of subjects as in the earlier

examination,  the  writ  petitioner  appeared  for  Class  –  XIIth

Examination  in  English,  Mathematics,  Physics,  Chemistry  &

Computer  Science,  whereas  in  the  subsequent  Class  –  XII th

Examination conducted by the M.P. Board of Secondary Education,

the  writ  petitioner  undertook  examination  in  English,  Hindi,

Mathematics,  Physics  &  Chemistry,  meaning  thereby,  there  is  a

change in  the  subject as in  the  subsequent  examination,  computer

science was also one of the subjects in which writ petitioner did not

appear in the second attempt of Class – XII th Examination. Hence,

there  is  a  clear  violation  of  the  provisions  of  Regulation  and

Guideline No.15.1.

13. It  is  further  submitted  that  Clause  15.3  of  the  Guidelines

prescribes  that  the  student  shall  not  be  allowed  to  appear  in  the

examination  for  improvement  of  division  if  he  has  passed  earlier

examination from any other State or any other Board. In the present

case, the writ petitioner passed the examination from the ICSE Board

and  now  he  has  appeared  in  the  examination  conducted  by  the

MPBSE which is impermissible. 

14. In support of the aforesaid contentions, learned counsel has

placed reliance upon couple of judgments delivered by the Division

Bench of this  Court  in the cases of  Sarla (Ku.)  v/s  The State of

Madhya Pradesh  reported in 1992 (II) M.P. Weekly Notes 293 &

Bhanu Pratap Singh Moury Minor Through Mother & Natural
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Guardian  Smt.  Madhu  Bala  v/s  Central  Board  of  Secondary

Education  (Writ  Petition  No.1565  of  2016),  in  which  is  similar

circumstance, this Court declined to issue mark-sheet to the petitioner

therein and it is submitted that the Writ Court has failed to follow the

aforesaid judgments. Hence, the order passed by the Writ Court be set

aside and the writ appeal be allowed.

SUBMISSION OF RESPONDENT / WRIT PETITIONER

15. Shri  Akhil  Godha,  learned  counsel  appearing  for  the

respondent  /  writ  petitioner  submitted  that  in  the  admission  form

submitted  to  the  school,  the  writ  petitioner  disclosed  that  he  had

passed the Class – XIIth Examination in the last session from ICSE

Board, therefore, he did not suppress any fact. He also uploaded the

qualifying examination mark-sheet and after due verification of the

mark sheet, the Board granted permission by issuing a dummy admit

card. Now the writ petitioner has studied the entire session, hence, he

is liable to get the mark-sheet. He undertakes that that he will not use

the  earlier  mark-sheet  issued  by  the  ICSE  Board  in  any  of  the

examinations  or  admission  for  higher  studies.  He  is  ready  to

surrender the said mark-sheet with the Board. However, the Board

has been directed to make a mention in the mark-sheet about passing

of examination from the ICSE Board, therefore, no prejudice is going

to  be  caused  to  the  Board  by  issuing  a  mark-sheet  to  the  writ

petitioner.

16. In support of the aforesaid contention, Shri Godha, learned

counsel has placed reliance upon judgments delivered in the cases of

Krishnan v/s Kurukshetra University reported in 1976 (1) SCC 311,

Sanatan  Gauda  v/s  Berhampur  University  reported  in 1990  (3)
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SCC 23 and  Naiffa  v/s  Central  Board of  Secondary  Education,

New Delhi reported in AIR 1992 Madras 52 and a prayer has been

made that the writ appeal be dismissed.

OUR APPRECIATION & CONCLUSION

17. The  appellant  /  Board  has  been  constituted  under  the

Adhiniyam  to  give  affiliation  to  the  schools  for  admission  and

examination in Class – Xth to XIIth and for the purpose of examination

and submission of online application, the guidelines for the Academic

Sessions  –  2024  –  25  were  issued.  Clause  –  2.2  &  2.3  of  the

Guidelines are reproduced below:-

''2.2. अन� र�ज� अन� मण
ल� स� उत�र� अथव� अन�त�र� छ�त
मण
ल स� सम�दत� प�प स सथ�ओ  म# पव�श%त (कक� 9 व� , 10 व� , 11 व� 
एव  12 व� )  छ�त� क�  ऑनल�ईन न�म� कन फ�म�/पव�% स,च�/पर/क� आव�दन
फ�म� क�  स�थ पव�% पक3�� म# उलल�खन�� प�तत� दसत�व�ज� क7 सवपम�णरत
पशत स सथ� प�च��� स सथ� म# स�रणकत जम� रख#ग�।
2.3. अन� र�ज� / अन� �;
� क�  छ�त� क�  शल�� �ह स�शनण=त करन� स सथ�
प�च���,  अश>>�वक एव  छ�त क� ह;ग� कक, शनर��ररत शतशथ�� म# समसत
दसत�व�ज� क; अपल;
 कर कद�� ग�� हA, �कद क;ई दसत�व�ज अपल;
 करन�
स� रह ग�� ह; त; ऐस� दसत�व�ज पर/क� फ�म� >रन� ह�त� शनर��ररत अवशर म#
अपल;
 कक�� ज� सक# ग�। अह�क�र/ पर/क� ह�त� अपल;
 कक�� ग�� दसत�व�ज
क�  अशतररक क;ई >� म�न�,वल� दसत�व�ज म�न� नह/  कक�� ज��#ग�।''

18. The students who have a domicile of another State and passed

or  failed from the  examination  conducted  by the Board may take

admitted to Class – IXth  , Xth, XIth & XIIth by submitting an online

form.

19. The Clause 14 of the Guidelines is reproduced below :-

^^14- vU; jkT;@e.Myksa ds Nk=ksa dk e/;izns'k ds ekU;rk izkIr
fo|ky;ksa esa izos'k ¼e.My fofu;e dh df.Mdk 122½ 

led{krk izkIr vU; jkT;@vU; cksMZ ds Nk= Øe'k% 8oha] 9oha] 10oha ,oa 11oha
dh  ijh{kk  o"kZ  2023 esa  mRrhZ.k@vuqRrhZ.k vFkok  o"kZ  2023  d{kk  12oha  vuqRrhZ.k
gks]  ;FkkfLFkfr  d{kk  9oha]  10oha]  11oha  ,oa  12oha  d{kk  esa  lh/ks  vLFkkbZ  izos'k  ys
ldsaxsA ,sls leLr ijh{kkfFkZ;ksa ds ijh{kk vkosnu&i=@ukekadu vkosnu&i= ds lkFk
ik=rk nLrkost laLFkk esa tek djuk vfuok;Z gksxkA laLFkk izkpk;Z dk ;g nkf;Ro
gksxk fd] ijh{kk vkosnu&i= Hkjus ds iwoZ lqfuf'pr djsa dh Nk= e.My ds xzkg;rk
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fofu;e vuqlkj izos'k ,oa ijh{kk esa lfEefyr gksus gsrq ik= gSA**
20. The aforesaid provision has not been brought to the notice of

the Writ  Court  which specifically  deals  with the admission of  the

students who have passed or failed different States or Board. As per

this Clause, the students who have failed or passed in Class – IX th, Xth

and XIth in the 2023 Examination may get admission in  IXth, Xth , XIth

and  XIIth directly,  but  for  the  students  who  have  failed  XII th

Examination in the year 2023 can also take admission in Class – XII th

but  who  have  passed  Class  –  XIIth Examination  cannot  take

admission in XIIth of any school affiliated from the appellant / Board.

All were required to submit an eligibility certificate along with an

application form and it is the responsibility of the Principal of the

school to make sure that he is eligible to appear in the examination as

per the rules and regulations of the Board. The aforesaid Clause 14

has  been  framed  under  Clause  122  of  the  Mandal  Regulation.

Therefore, the students of Class – XIIth who have failed from other

States or Boards can be admitted in Class – XIIth not those who have

passed the XIIth examination.

21. In the present case, the petitioner had cleared/passed Class –

XIIth from the ICSE Board,  therefore,  he  was not  eligible  to  take

admission in Class – XIIth again in respondent No. 3 affiliated with

MPBSE.  This  clause has  not  been  considered by the  Writ  Court

while allowing the writ petition on compassionate grounds.

22. Clause  15.2  of  the  Guidelines  specifically  bars  that  the

students  who  have  passed  the  examination  from another  State  or

Board shall not be given admission in MPBSE for improvement of

grade. Clause 2.9 specifically provides for the responsibility of the



NEUTRAL CITATION NO. 2025:MPHC-IND:18027

10  
    W.A. No.1643 of 2025 & Another

Principal to verify the documents at the time of admission and if at a

later stage he was found ineligible, the entire responsibility will be on

the Principal and the admission will be cancelled.

23. For  ready  reference,  Regulation  122  is  also  reproduced

below:-

''Students  who,  after  passing  an  examination  from  a
Board or University which has been recognised by the Board
as equivalent to its High School Examination, seek admission
to  Class  XI  of  Higher  Secondary  School  within  the
jurisdiction  of  Board,  shall  at  the  time  of  admission,  be
required  by  the  Principals  of  the  Colleges  or  Schools  to
which they seek admission to produce an Eligibility Certified
signed by the Secretary of the Board and make payment of a
fee Rs. 5. Application for such a certified should be made to
the  Secondary  on  a  printed  form to  be  obtained  from the
office of the Secretary.''

       [Emphasis Supplied]
24. In the cases of Bhanu Pratap Singh Moury & Sarla (supra),

the Division Bench of this Court had considered Regulation 212 of

the  Board  and  held  that  the  facility  to  appear  in  the  second

examination  for  improving  the  division  is  provided  only  to  those

students who have passed earlier examination from the MPBSE. In

the case of Bhanu Pratap Singh Moury (supra), the Division Bench

has held that if the candidates improve his division in his attempt, his

provisional certificate shall be deposited in the Board and a fresh

certificate shall be issued and this is possible only if the Board are

same. The petitioner therein was a regular student of CBSE and has

been held not to appear in Class – XII th Examination conducted by

the  Board.  The  Writ  Court  discarded the  aforesaid two judgments

only on the ground that in those two cases,  the petitioners therein

suppressed the fact of passing of examination and in the present case

the petitioner did not suppress. It is correct that the writ petitioner
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herein did not suppress the fact of passing XIIth from other board, but

permissibility under the Rules & Regulations under which MPBSE

functions is required to be examined by the Court while granting the

relief. When the Rules & Regulations do not permit certain things to

be  done,  the  Writ  Court  cannot  issue  a  writ  in  the  nature  of

mandamus directing the statutory authority to act contrary to the law

as a special case.

25. It is also not correct that the Board did not raise any objection

at the time of issuance of the dummy card. It is specifically stated by

the Board in reply that the writ petitioner was issued a dummy admit

card i.e. provisional card and when this fact came to the knowledge

in December 2024, the school was informed about the cancellation of

the admission.  It  was the duty of the  principal  to inform the writ

petitioner  about  the  cancellation  of  the  admit  card.  In  the  Board

Examination, lacs of students are admitted, and the Board takes time

to verify to documents of each and every student manually. Before

the examination, the Board had cancelled the admission of the writ

petitioner.

26. Apart from that, it is not a case of exceptional circumstances

where the students can be permitted to appear in the examination by

changing the Board. The writ  petitioner secured 'B'  Grade in XII th

Examination, Session – 2023 – 24 through ICSE. During the course

of  the  hearing,  Ms.  Ravindran,  learned counsel  showed the  mark-

sheet of the current session 2024 – 25 of the writ petitioner, in which

he  passed  the  examination  with  IInd division.  There  is  hardly

improvement of one or two marks. It is not a case of a meritorious

student who is unable to get admission in any prestigious institution
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for further studies because of less marks in Class – XIIth  (ICSE). He

passed the earlier examination with a 'B' Grade and now this time is

passed in IInd division.  Therefore, in  such circumstances,  this  case

does not fall under the exceptional category, where the Writ Court

should exercise discretionary power to issue a writ of mandamus to

the Board to give a mark-sheet contrary to the law.

27. In view of the foregoing discussion, the impugned order dated

22.05.2025 passed by the Writ Court in Writ Petition Nos.5601 of

2025 & 6592 of 2025 deserves to be and is hereby set aside.

28. With the aforesaid, both the Writ Appeals stand allowed and

both the Writ Petitions stand dismissed.

Let a photocopy of this order be kept in the connected writ

appeal also.

    (VIVEK RUSIA)
        J U D G E

(BINOD KUMAR DWIVEDI)
                      J U D G E

       
Ravi 
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