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IN  THE  HIGH  COURT  OF  MADHYA  PRADESH

AT INDORE

BEFORE 

HON'BLE SHRI JUSTICE SUBODH ABHYANKAR 

ON THE 4th OF MARCH, 2025

WRIT PETITION No. 39694 of 2024   

GOKUL SINGH MANDOT 
Versus 

THE STATE OF MADHYA PRADESH AND OTHERS 

Appearance:

Shri Manoj Manav - advocate for the petitioner.
Shri  Bhuwan  Deshmukh  -GA  appearing  on  behalf  of  Advocate 
General.

ORDER

1. This petition has been filed by the petitioner under Article 226 

of the constitution of India seeking following relief:-

“7.1 That this Hon’b;e Court may be pleased to issue 
appropriate  writ/order/direction  to  quash  the  order 
dated 30.5.2024 and 20.11.2024 (P/1& P/2) passed by 
the respondent no.3 and 3.
7.2 That  this  Hon’ble  Court  may  further  please  to 
direct  that  respondent  to  reinstate  the  petitioner  in 
service and grant all consequential benefits including 
the monitory benefits.
7.3. That allow the petition with cost.
7.4 That any other relied this Hon’ble Court may think 
fit may grant.”

2. The petitioner is aggrieved by the orders dated 30.5.2024 and 

20.11.2024, passed by the respondent no.4 and 3 respectively. Vide 

order dated 30.5.2024, the order of termination has been passed by the 

respondent no.4/Deputy Inspector General of Police, District Ujjain, 

whereas,  vide  order  dated  20.11.2024,  the  appeal  preferred  by the 
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appellant has also been rejected by respondent no.3/Inspector General 

of Police, District Ujjain.

3. The petitioner’s case is that he was posted as Sub Inspector of 

Police, at  Bhatpachlana, Ujjain wherein, on 30.6.2020, an FIR was 

registered against the petitioner u/ss. 376,376(2)(n), 605 and 323 of 

IPC (Annexure P-3) by a female constable pursuant to which a charge 

sheet was also issued to him on 8.5.2020. Whereas a charge sheet was 

also issued against him in the departmental enquiry, alleging minor 

misconduct that the petitioner had kept in contact with the victim and 

had also assaulted her, which has tarnished the reputation of police 

department in the public domain. 

4. Since both the cases had arisen out of the same set of facts, with 

a view to stay the proceedings before the department, the petitioner 

also filed W.P.No. 19417/2020 (Annexure P-5) which was disposed of 

by the  coordinate  Bench of  this  Court  on 27.2.2023,  directing the 

petitioner  to  file  an  application  for  stay  of  the  departmental 

proceeding before the respondent and observing that in case such an 

application is filed by the petitioner, then, before proceeding further 

for recording of evidence,  the application be decided by passing a 

reasoned  and  speaking  order.   However,  the  said  application  was 

rejected  by  the  department  on  6.4.2023  and  continued  with  the 

enquiry  which  led  the  petitioner  to  file  another  writ  petition 

No.14575/2024 challenging the aforesaid order. However, since the 

enquiry report was already prepared,  the coordinate Bench of this 

Court, in W.P.No.14575/2024 vide order dated 31.5.2024,by way of 

interim measure, directed that no final order shall be passed in the 
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departmental enquiry. However, according to the petitioner the final 

order  was  already  passed  on  30.5.2024,  and  subsequently, 

W.P.No.14575/2024 was dismissed as withdrawn on 15.7.2024 with 

liberty  to  the  petitioner  to  challenge  the  order  dated  30/5/2024  in 

accordance with law.

5. The aforesaid final order dated 30.5.2024 was challenged in an 

appeal dated 24.7.2024,which was dismissed by the respondent no.3 

Inspector  General  vide  its  order  dated  20.11.2024,  which  is  also 

challenged before this Court.

6. Counsel for the petitioner has submitted that during pendency of 

the appeal, the criminal case which was registered under Section 376 

of IPC was also decided vide judgment dated 23.10.2024, whereby, 

the petitioner was acquitted of all the charges on merits, and the order 

of acquittal was also filed before the appellate authority on 6.11.2024, 

regarding  which  no  observations  were  made  by  the  appellate 

authority, and even the reference of which has not been made.

7. Counsel for the petitioner has also submitted that the appellant 

Authority has erred in not taking into account the fact that in both the 

cases viz., the departmental enquiry as also the criminal case which 

was filed in the criminal Court, has arisen out of the same set of facts 

which  led  to  the  incident,  however,  in  the  departmental  enquiry 

regarding  minor  misdemeanor  was  alleged  against  the  petitioner 

whereas  in  the  criminal  case  the  story  of  prosecution  was 

exaggerated, and section 376 of IPC which is an offence of rape, was 

also  added.  However,  the  learned  judge  of  the  trial  Court  has 

acquitted  the  petitioner  after  appreciating  the  evidence  of  the 
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prosecutrix/victim and has come to a conclusion that she has made 

false allegation against the petitioner.

8. Counsel for the petitioner has drawn the attention of this Court 

to paragraphs no.29 to 32 of the judgment of the acquittal passed by 

the trial Court on 23.10.2024.

9. Counsel for the petitioner has also submitted that so far as the 

departmental  enquiry  is  concerned,  three  witnesses  were  common, 

including victim, her  father  and a police officer,  whereas other  14 

witnesses  were  not  examined  in  the  criminal  case,  as  in  all  11 

witnesses were examined in the criminal case whereas 25 witnesses 

were  cited.  Whereas  in  the  departmental  enquiry  as  many  as  10 

witnesses have been examined. 

10. It is further submitted that in the criminal case, the star witness 

was victim only and whose deposition had been minutely dealt with 

by the criminal court to arrive at a conclusion that her version of story 

cannot  be  treated  to  be  true,  and although the  petitioner  has  been 

acquitted  on  the  ground  of  benefit  of  doubt,  in  fact  he  has  been 

acquitted  on  merits  after  appreciating  the  evidence  of  the  victim. 

Whereas,  in  the  departmental  enquiry,  the  statement  of  other 

witnesses as  also the victim has been considered for  awarding the 

punishment/dismissal  of  the  petitioner  despite  the  fact  that  for  the 

reasons best known to the prosecution, the other witnesses who were 

examined  in  the  departmental  enquiry  were  not  examined  in  the 

criminal Court.

11. Counsel  for  the  petitioner  has  also relied upon the  decisions 

rendered by the Supreme Court in the case of G.M.Tank Vs. State of 
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Gujarat   reported  as  (2006)  5  SCC  446,  Ramlal  Vs.  State  of 

Rajasthan reported as (2024) 1 SCC 175.

12. Counsel  for  the petitioner  has  also submitted  that  excessive 

punishment  has  been  awarded  to  the  petitioner  of  dismissal  from 

service  despite  the  fact  that  minor  allegations  were  made  in  the 

departmental enquiry of contacting the victim and the assault on her 

whereas no evidence of assault is enviable on record and only the oral 

evidence of victim has been considered. In support of his submission 

that the punishment is excessive, counsel for the petitioner has relied 

upon a decision rendered  by the division Bench of this Court in the 

case of  Hemant Verma Vs. Home Department and others passed 

in W.P.No. 4488/2015 dated 5.9.2024 wherein also the petitioner was 

a police constable.

13. Counsel for the petitioner has also submitted that even in the 

departmental enquiry, the petitioner was not given proper opportunity 

to adduce evidence in his favour whereas the petitioner had sought 

time by submitting medical papers but the same were not taken into 

consideration.

14. On the other hand, Shri Bhuwan Deshmukh, learned counsel for 

the  respondent/State  has  vehemently  opposed  the  prayer,  and  it  is 

submitted  that  no  case  for  interference  is  made  out  as  the 

departmental  enquiry and the criminal  trial  have proceeded in two 

different spheres and apart from that, in the departmental enquiry, the 

witnesses were different and the charges were also different, in such 

circumstances, the petitioner cannot take any benefit of acquittal in 

the criminal trial.
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15. Counsel for the respondent/State has further submitted that the 

petitioner was an acquaintance of the father of the victim and has 

taken undue advantage of his position, and thus, no leniency should 

be shown to the petitioner.

16. Heard learned counsel for the parties and perused the record.

17. From the record, it is found that so far as the charge8.5.2020 

(Annexure  P-4),framed in  the  departmental  enquiry  are  concerned, 

the same read as  under:-

vkjksi
ftyk cy mTtSu dh rSukrh ds nkSjku es?kk jk.kk&¼efgyk 
vkj{kd nsokl½ ls o"kZ  2014 ls yxkrkj lEidZ cuk;s 
j[krs gq, mls /kedh nh tkdj ekjihV djuk A bl çdkj 
mijksä —R; dj iqfyl dh Nfc dks /kqfey djuk A

18. Whereas, in the criminal trial S.T.No.122/2023,the charges were 

framed  under  Sections  376,376(2)(n)  and  506  of  IPC which  were 

denied by the petitioner. Whereas the learned judge of the trial Court 

has formulated the following questions which required consideration 

of the Court :-

''  09.           प्रकरण क� नि�र�करण हे�तु� इस न्या�या�लया क� समक्ष नि�म्ननिलखि�तु प्रश्न 

 नि�चा�रण�या हे�:-

01.      क्या� अनि�या�क्त गो क� ल �� नि!��"क 01.01.2015   स� 25.12.2019   क� मध्य 

क���पु�र�,      उज्जै�� तुथा� ��टपुचाल��� सरक�र� क्�वा�र्ट�र   म) अ"तुगो*तु था��� 

निचाम�गो"जमण्डी�,     उज्जै�� म) अनि�या क्त्री� /      पु�नि.तु� क� स�था उसक� ��स्तनि�क 

            इच्छा� और सहेमनितु क� नि2�� उसक� स�था एक स� अनि4क 2�र ल5गिनिगोक स"� गो 

   कर 2ल�त्सं"गो निकया� ?

02.       क्या� अनि�या�क्त गो क� ल �� उक्त नि!��"क,       समया � स्था�� पुर अनि�या क्त्री� / 

      पु�नि.तु� क� स�था स्वे�च्छाया� म�रपु�ट कर स�4�रण    उपुहेनितु क�रिरतु क� ?

03.       क्या� अनि�या�क्त गो क� ल �� उक्त नि!��"क,     समया � स्था�� पुर 
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अनि�या क्त्री�/            पु�नि.तु� क स"त्रा�स क�रिरतु कर�� क� आशया स� ज�� स� म�र�� क� 

      4मक� !�कर आपुर�नि4क अनि�त्रा�स क�रिरतु निकया� ?”

19. The perusal of the aforesaid question posed by the trial Court 

and  vis-a-vis the  charges  framed in  the  departmental  enquiry,  it  is 

found that the trial Court has also taken into account  the allegation 

levelled  against  the  petitioner  of  threat  and  assault,  and  after  a 

detailed examination of  evidence,  has  acquitted the petitioner.  The 

relevant paragraphs 29 to 33 of the judgment are relevant which read 

as under:-

“29.          यहां�
 सवा�प्रथम उल्�ले�खनी�य यहां हां� कि� अभि�य�क्�त्री� वार्ष� 2025   म� जब 

     आर�पी� नी� उस�� स�थ बले�त्�स
ग कि�य�,     उस समय अभि�य�क्�त्री� उच्�च भि(क्षि*त 

 हां��र 24-25           वार्ष� �, वायस्�� स्�त्री� थ�। आर�पी� नी� अभि�य�क्�त्री� �� स�थ 

          ��नी�पी/र� क्षिस्थत म��नी म� ए� स� डे�ढ़ घण्�र्ट� रू��र बले�त्�स
ग कि�य�,  पीर
त/ 
             अभि�य�क्�त्री� �� द्वा�र� यहां नीहां7
 बत�य� कि� कि�स कि8नी�
� वा महां7नी� म� आर�पी� ��  

          द्वा�र� उस�� स�थ बले�त्�स
ग कि�य� गय�। च9
कि� बले�त्�स
ग �, घर्टनी� कि�स� 
        मकिहांले� �� ज�वानी �, ऐस� त्री�स87जनी� घर्टनी� हां�त� हां� ,  क्षिजस�� कि8नी, कि8नी�
�, 

              समय वा सनी ;सब य�8 रहांत� हां�। अभि��क्�त्री� �� द्वा�र� घर्टनी� �� कि8नी�
� वा समय 

           नी बत�य� ज�नी� अस्�वा��विवा� प्रत�त हां�त� हां�। अभि�य�क्�त्री� �� द्वा�र� स�म�न्�य रूपी 

           स� �थनी कि�य� कि� आर�पी� उस�� स�थ ��नी�पी/र� �� म��नी म� बले�त्�स
ग 

कि�य�,            पीर
त/ अभि�य�क्�त्री� �� द्वा�र� म/ख्�यपीर7*ण म� इस आ(य �� ले�(म�त्री �� 
             �थनी नीहां7
 कि�य� कि� उसनी� बले�त्�स
ग �� 8Aर�नी आर�पी� �� द्वा�र� कि�य� ज� रहां�  
            �B त्�य �� प्रभितर�ध कि�य� ज�त� त� आर�पी� एवा
 अभि�य�क्�त्री� �� (र7र पीर च�र्ट 

  हां�नी� स्�वा���विवा� थ�,          पी
रत/ अभि�य�क्�त्री� �� द्वा�र� इस आ(य �� ��ई �थनी 

             नीहां7
 कि�य� कि� उस�� द्वा�र� आर�पी� नी� �रपी9र प्रभितर�ध �रनी� �� 8Aर�नी उस� य� 
  आर�पी� �� �हां�
-            �हां�
 च�र्ट आई थ�। यहां�
 त� कि� अभि�य�क्�त्री� नी� यहां त� नीहां7
 
             बत�य� कि� उस�� द्वा�र� आर�पी� �� �B त्�य �� प्रभितर�ध कि�य� �� गय� य� नीहां7
 

            कि�य� गय� और यकि8 प्रभितर�ध नीहां7
 कि�य� गय� त� क्�यF नीहां7
 कि�य� गय�,  क्�
  यFकि� अभि�य�क्�त्री� (अ.स�.-03)        �� �थ�नी�नी/स�र आर�पी� नी� उस� उस�� विपीत� वा 

      ��ई �� ज�नी स� म�रनी� �, धम�,,        जब बले�त्�स
ग �� ब�8 आर�पी� उस� ��र स� 
   छो�ड़नी� ज� रहां� थ�,            तब 87 थ� अभि�य�क्�त्री� आर�पी� �� स�थ ए� �मर� म� ए� स� 
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   डे�ढ़ धण्�र्ट� त� रहां7,           पीर
त/ अभि�य�क्�त्री� �� द्वा�र� स्�वाय
 �� बच�वा �� भिलेए कि�स� �� 
   आवा�ज लेगई गई हां�,         ऐस� उस�� द्वा�र� �थनी नीहां7
 कि�य� गय�। किIर अभि�य�क्�

              त्री� �� बले�त्�स
ग पीश्�च�त ;आर�पी� स� यहां �हांनी� कि� उस� वा�पीस छो�ड़ 8� �� अस्�
   वा���विवा� प्रत�त हां�त� हां�।

30.            आर�पी� �� द्वा�र� अभि�य�क्त्री� �� 8�वा�स ग�र्ट बस स्र्ट�ण्डे पीर छो�ड़� गय�, जहां�
 
     पीर 8�वा�स ग�र्ट थ�नी� �� थ�,        पीरत ; अभि�य�क्त्री� �� द्वा�र� घर्टनी� �� तत्��ले 

           पीश्चा�त घर्टनी� �, रिरपी�र्ट� नी कि�य� ज�नी� �� अभि�य�क्त्री� �� �थनीF �� 
           स
8�हां�स्पी8 बनी�त� हां�। अभि�य�क्त्री� �� द्वा�र� कि8य� गय� म�त्री यहां स्पीष्टी��रण कि� 

           आर�पी� नी� उस�� विपीत� और ��ई �� म�रनी� �, धम�, 87 थ�.   इस ��रण उस��  
    द्वा�र� रिरपी�र्ट� नीहां7
 �, गई,    पीर
त/ वार्ष� 2015       स� लेग�त�र आर�पी� �� द्वा�र� 89सर7 
      ब�र बले�त्स
ग कि�य� ज�नी� वा�ले� वार्ष� 2019   �� लेग�ग 4    स�ले �� लेम्ब� समय 

             अ
तर�ले �� 8Aर�नी �� आर�पी� �� द्वा�र� अभि�य�क्त्री� �� विपीत� वा ��ई �� ��ई 

         च�र्ट पीहां/
च�ई गई हां� य� म�रनी� �� प्रय�स कि�य� गय�,    ऐस� अभि�य�क्त्री� �� ��ई 

  �थनी नीहां7
 हां�,       तब �� अभि�य�क्त्री� �� द्वा�र� 4      स�ले त� �� आर�पी� �� विवारुद्ध 

           ��ई रिरपी�र्ट� नी भिलेख�ई ज�नी� अभि�य�क्त्री� �� �थनीF �� स
8�हां�स्पी8 बनीत� हां�।
31.          अनि�या क्त्री� क� द्वा�र� अपु�� कथा� म) 2तु�या� निक उ   सक� नि���हे नि!सम्बर 

2019      म) हे गोया� था�। �र्ष* 2017         म) उसक� पु�निलस म) जB2 लगो� था�। एक स�ल 

    टC � नि�"गो क� 2�! �र्ष* 2018          म) आरक्षक क� पु! पुर पु!स्था रहे�। निDर नि!सम्बर 

2019           म) उसक� श�!� हे गोई। श�!� क� 2�! उसक� पु खिF"गो !���स-  कन्नो ज म) 

             हे �� क� क�रण �हे टC �"सDर क� आ��!� !��� !���स ज� रहे� था� तु आर पु� 

              उसक� घर आ गोया� और उसक� पु�पु� स� 2 ल� �हे !���स ज� रहे� हे� तु  

            अनि�या क्त्री� क !���स छो . !�गो� तु आर पु� उसक� पुर र क�र म) 2�ठकर 

!�वा�स      � ल� ज�तु� ��टपुचाल��� ल� गोया�,        जहे�" पुर था��� क� पु�स हे�  क्�वा�र्ट�र हे�, 

         उसम) ल� ज�कर आर पु� �� उसक� स�था र�तु �र �हे� "     रहे� और �हे�" आर पु� �� 

       उसक� स�था 2ल�त्सं"गो निकया�। प्रनितुपुर�क्षण क� कखिण्डीक� 31   म) अनि�या क्त्री� �� 

    स्वे�क�र निकया� निक नि!��"क 12.12.2019        क उसक� श�!� हे �� क� 2�! �हे 

    आर पु� क� सम्पक* म) 24.12.2019        क� अ�नि4 तुक था� और उस !Lर�� उसक� 

            आर पु� स� D � स� 2�तुचा�तु हे कर �BटMसपु पुर चा�ट हे तु� था�। कखिण्डीक� 32 म) 

       अनि�या क्त्री� �� याहे स्वे�क�र निकया� निक नि!��"क 23.12.2019    क समया 11:41 

              2ज� ! पुहेर म) आर पु� �� उस� D � निकया� था� तु उस�� आर पु� क �BटMसपु पुर 

             म�स�ज निल�कर ज��2 नि!या� था� निक म5 ठ�क हूं" आपु अपु�� ध्य�� र��� म�र� 

            ट)स� मतु ल���। अनि�या क्त्री� �� इस� कखिण्डीक� म) याहे �� स्वे�क�र निकया� निक
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 29.12.2019             क �हे सस�र�ल ज� रहे� था� आर पु� �� उस� D � करक� पुOछो� था� 

              निक �हे कहे�" ज� रहे� हे� तु उस�� 2तु�या� था� निक सस�र�ल ज� रहे� हे�,  तु2 आर पु� 

2�र-      2�र D � लगो�कर पुOछो रहे� था�,   क2 नि�कल गो�,      नि�कल गोई या� �हे� " तु  

           उस�� म�स�ज म) ज��2 नि!या� था�। अनि�या क्त्री� �� प्रनितुपुर�क्षण क� कखिण्डीक� 33 

       म) याहे �� स्वे�क�र निकया� निक नि!��"क 24.12.2019      क� कनिथातु घट�� क� 2�! �� 

    उसक� आर पु� स� नि!��"क 29.12.2019    क 2�तुचा�तु हे कर ट�F??  म�स�ज निकया� 

          गोया� तुथा� आर पु� क ��निPया� कBल �� क� गोई। कखिण्डीक� 34   म) अनि�या क्त्री� �� 

     याहे स्वे�क�र निकया� निक प्र!श* P�-3        क� म�स�ज क� अ��स�र आर पु� स� उक्त 

     म 2�इल �म्बर पुर उसक� नि!��"क 23.12.2019  स� 31.12. 2019   क� मध्य D � 

       पुर लगो�तु�र 2�तुचा�तु हे कर एक !O सर� क ट�F??     म�स�ज ��ज� गोया�। 2चा�� पुक्ष 

           क� द्वा�र� अनि�या क्त्री� ए�" आर पु� क� द्वा�र� म 2�इल पुर क� गोई 2�तुचा�तु, चा�निट"गो 

      ए�" ��निPया कBल क� निप्र"ट प्र!श* P�-03      नि!��या� ज��� पुर अनि�या क्त्री� �� उक्त 

      !स्त���ज क� सत्यतु� क चा���तु� �हे� " !�,    अनिपुतु� स्वे�क�र निकया� हे�।
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32.            इस प्र��र ए� तरI अभि�य�क्�त्री� यहां �थनी �रत� हां� कि� कि8नी�
� 

24.12.2019          �� आर�पी� उस�� स�थ थ�नी� ��र्टपीचले�नी� �� पी�स बनी� सर��र7 
        क्�वा�र्टर उस� र�त �र रख�र उस�� स�थ बले�त्�स
ग कि�य�,    वाहां7
 89सर7 तरI 

 आर�पी� 24.12.2019   स� लेग�त�र 31.12.2019     त� म�ब�इले I�नी स� ब�तच�त 

             �� �रत� हां� तथ� च�किर्ट
ग �� �रत� हां� एवा
 वा�किडेय� �Qले �� �रत� हां�। 
   अभि�य�क्त्री� नी� प्र8(� डे7-03          �, च�किर्ट
ग �� अनी/स�र आर�पी� �� स�थ I�नी म� 

      वाQट्सपी पीर च�किर्ट
ग �रनी� स्वा���र कि�य� हां�,     क्षिजसम� अभि�य�क्त्री� �� म�ब�इले 

      नीम्बर पीर आर�पी� �� द्वा�र� कि8नी�� 23.12.2019  (�म 04:16   स� ले��र लेग�त�र 
31.12.2019            त� वाQट्सपी च�किर्ट
ग �, गई तथ� I�नी पीर ब�तच�त �� हां/ई। उक्त 

           वाQट्सपी च�किर्ट
ग �� अवाले��नी स� यहां 8भि(�त हां�त� हां� कि� अभि�य�क्त्री� द्वा�र� 
   आर�पी� स� कि8नी�� 23.12.2019      �� पी9छो� गय� कि� "   आपी �हां� हां�'’  क्षिजर���  

        जवा�ब म� आर�पी� �� द्वा�र� बत�य� गय� कि� "      वाहां रूभिनीज� म� हां�। अभि�य�क्त्री� ��  
           द्वा�र� नीQम�ले तर7�� स� आग� �� च�किर्ट
ग �रत� हां/ए पी9छो� गय� कि�- ''   ��ई हां� क्य� 
   स�थ म� ब�र्ट9 आपी�� "            । इस�� ब�8 जब आर�पी� �� द्वा�र� यहां पी9छो� गय� कि� "म� 

    कि�तनी� बज� आऊ त/झे� ले�नी�'’,         तब अभि�य�क्त्री� �� द्वा�र� जवा�ब कि8य� गय� कि� 

"    घर ज��र बत�त� हां9V.  ब�र्ट9"          । आर�पी� �� द्वा�र� यहां �� म�स�ज कि�य� गय� कि� 

"    पी9र7 त�य�र7 स� आनी�,    ब�ले 8�त� हां9
 10     कि8नी रहांनी� हां� ग�र� पी�स",  क्षिजस�� जवा�ब 

    म� अभि�य�क्त्री� �� द्वा�र� "ओ�� "        ले�ख कि�य� गय�। आग� �� अभि�य�क्त्री� �� द्वा�र� 
  आर�पी� �� "स�नी�"   और "ब�र्ट9"         �� नी�म स� स
ब�भिधत कि�य� गय� तथ� नीQम�ले 

       तर7�� स� च�किर्ट
ग �, गई एवा
 अपीनी� ले��� (नी,      घर स� भिनी�लेनी� �� र्ट�इम बग�रहां 

            बत�य� गय�। उक्त च�किर्ट
ग स� यहां ले�(म�त्री 8भि(�त नीहां7
 हां�त� हां� कि� अभि�य�क्त्री� 
              आर�पी� स� डेर7 हां/ई थ� और आर�पी� �� डेर �� ��रण उस�� द्वा�र� उक्त म�स�ज 

          कि�य� गय� तथ� यहां म�नी �� भिलेय� ज�य� कि� आर�पी� ब�र-   ब�र I�नी �र��  
          अभि�य�क्त्री� र� पी9छो रहां� थ� कि� �हां�
 हां� भिनी�ले� �, नीहां7
,   तब म� अभि�य�क्त्री� 

    �� द्वा�र� आर�पी� �� "स�नी�"  और "         ब�र्ट9 ज�स� (ब्8F स� सम्ब�धनी स� ब�त �रनी� स� 
           यहां 8भि(�त नीहां7
 हां�त� कि� अभि�य�क्त्री� 8ब�वा म� च�किर्ट
ग �र रहां7 थ�,  अविपीत/ उक्त 

            (ब्8F स� सम्ब�भिधनी स� स�म�न्यतY यहां7 8भि(�त हां� रहां� हां� कि� अभि�य�क्त्री� स्वाय
 
            आर�पी� �� स�थ स्वा�च्छो� स� वाQट्सपी च�किर्ट
ग �र रहां7 थ�। ऐस� क्षिस्थभित म� 

           अभि�य�क्त्री� �� यहां �थनी कि� आर�पी� उस�� घर आ�र उस� जबर8स्त� ले� 
           गय� और उस�� स�थ बले�त्स
ग कि�य� �तई विवाश्वसनी�य 8भि(�त नीहां7
 हां�त� हां�।

33.             यहां�
 सवा��भिध� उल्ले�खनी�य तथ्य यहां �� हां� कि� घर्टनी� �� समय आर�पी� 
       पी/भिलेस विवा��ग म� पी8स्थ हां�त� हां/ए थ�नी� ��र्टपीचले�नी�,   तहांस�ले महां78पी/र, 

    क्षिजले� उज्ज�नी �� प्र��र7 थ�.        तब थ�नी� प्र��र7 स्वाय
 पी/भिलेस विवा��ग म� नीA�र7 
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            �रत� हां/ए आर�पी� अभि�य�क्त्री� �� थ�नी� �� पी�स बनी� क्वा�र्टर म� ले� ज��र 
 बले�त्स
ग �र�,            यहां �तई विवाश्वसनी�य तथ्य नीहां7
 हां� कि� ��ई �� पी/भिलेस वा�ले� 

            कि�स� स्त्री� �� स�थ बले�त्स
ग कि�य� ज�त� समय इस ब�त �� विवा(�र्ष ध्य�नी 

              रख�ग कि� स्त्री� �� द्वा�र� विवार�ध कि�य� ज�नी� पीर आसपी�स �� ले�गF �� घर्टनी� ��  
    ब�र� म� पीत� नीहां7
 चले�,           पीर
त/ आर�पी� �� द्वा�र� ज� कि� स्वाय
 घर्टनी� �� समय थ�नी� 

           ��र्टपीचले�नी� �� थ�नी� प्र��र7 हां�नी� बत�य� उस�� द्वा�र� थ�नी� �� अ
8र बनी� 
          पी/भिलेस क्वा�र्टस� म� अभि�य�क्त्री� �� जबर8स्त� ए� र�त रख� ज�नी� एवा
 

     बले�त्स
ग कि�य� ज�नी� विवाश्वसनी�य नीहां7
 हां�,    बक्षिल्� अत्यन्त अस्वा��कि8� हां�।“
 20. So  far  as  the  judgment  relied  upon  by  the  counsel  for  the 

petitioner  in  the  case  of  GM  Tank  (supra)  is  concerned,  the 

relevant paras of the same read as under :-

“31. In our opinion, such facts and evidence in the departmental as 
well as criminal proceedings were the same without there being any 
iota of difference, the appellant should succeed. The distinction which 
is usually proved between the departmental and criminal proceedings 
on  the  basis  of  the  approach  and  burden  of  proof  would  not  be 
applicable  in  the  instant  case.  Though  the  finding  recorded  in  the 
domestic  enquiry was found to be valid by the courts  below, when 
there was an honourable acquittal of the employee during the pendency 
of the proceedings challenging the dismissal, the same requires to be 
taken note of and the decision in  Paul Anthony case  [(1999) 3 SCC   
679 : 1999 SCC (L&S) 810] will apply. We, therefore, hold that the 
appeal filed by the appellant deserves to be allowed.

32. In the instant case, the appellant joined the respondent in the 
year  1953.  He  was  suspended  from  service  on  8-2-1979  and  got 
subsistence allowance of Rs 700 p.m. i.e. 50% of the salary. On 15-10-
1982 dismissal order was passed. The appellant had put in 26 years of 
service with the respondent i.e. from 1953-1979. The appellant would 
now superannuate in February 1986. On the basis of the same charges 
and the evidence, the department passed an order of dismissal on 21-
10-1982  whereas  the  criminal  court  acquitted  him  on  30-1-2002. 
However, as the criminal court acquitted the appellant on 30-1-2002 
and until  such acquittal,  there was no reason or ground to hold the 
dismissal to be erroneous, any relief monetarily can be only w.e.f. 30-
1-2002. But by then, the appellant had retired, therefore, we deem it 
proper to set  aside the order of  dismissal  without  back wages.  The 
appellant would be entitled to pension.

33. For the foregoing reasons, we set aside the judgment and order 
dated 28-1-2002 passed by the learned Single Judge in Special Civil 
Application No. 948 of 1983 as affirmed by the Division Bench in LPA 
No. 1085 of 2002 and allow this appeal. However, there shall be no 
order as to costs.”
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21. Whereas in the case of Ram Lal (supra) the relevant paras read 
as:-

“28. Expressions  like  “benefit  of  doubt”  and  “honourably 
acquitted”, used in judgments are not to be understood as magic 
incantations. A court of law will not be carried away by the mere 
use of such terminology. In the present case, the Appellate Judge 
has recorded that Ext. P-3, the original marksheet carries the date 
of birth as 21-4-1972 and the same has also been proved by the 
witnesses examined on behalf of the prosecution.  The conclusion 
that  the  acquittal  in  the  criminal  proceeding  was  after  full 
consideration of the prosecution evidence and that the prosecution 
miserably failed to prove the charge can only be arrived at after a 
reading of the judgment in its entirety. The Court in judicial review 
is obliged to examine the substance of the judgment and not go by 
the form of expression used.

29. We are satisfied that the findings of the Appellate Judge in 
the  criminal  case  clearly  indicate  that  the  charge  against  the 
appellant  was not  just,  “not  proved” — in fact  the charge even 
stood “disproved” by the very prosecution evidence.  As held by 
this Court, a fact is said to be “disproved” when, after considering 
the matters before it, the court either believes that it does not exist 
or  considers  its  non-existence  so  probable  that  a  prudent  man 
ought, under the circumstances of the particular case, to act upon 
the  supposition  that  it  does  not  exist.  A fact  is  said  to  be  “not 
proved” when it is neither “proved” nor “disproved” 

30. We are additionally satisfied that in the teeth of the finding 
of the Appellate Judge, the disciplinary proceedings and the orders 
passed thereon cannot be allowed to stand.  The charges were not 
just  similar  but  identical  and  the  evidence,  witnesses  and 
circumstances were all the same. This is a case where in exercise of 
our discretion, we quash the orders of the disciplinary authority and 
the appellate authority as allowing them to stand will  be unjust, 
unfair and oppressive. This case is very similar to the situation that 
arose in G.M. Tank [G.M. Tank v. State of Gujarat, (2006) 5 SCC 
446 : 2006 SCC (L&S) 1121] .

xxxxxxxx
33. In  view  of  the  above,  we  declare  that  the  order  of 

termination dated 31-3-2004; the order of the appellate authority 
dated  8-10-2004;  the  orders  dated  29-3-2008  and  25-6-2008 
refusing to reconsider and review the penalty respectively, are all 
illegal and untenable.

34. Accordingly,  we  set  aside  the  judgment  of  DB  Special 
Appeal  (Writ)  No.  484  of  2011  dated  5-9-2018  [Ram  Lal 
Choudhary v. State of  Rajasthan,  2018 SCC OnLine Raj 3031] . 
We  direct  that  the  appellant  shall  be  reinstated  with  all 
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consequential  benefits  including  seniority,  notional  promotions, 
fitment of salary and all other benefits. As far as back wages are 
concerned, we are inclined to award the appellant 50% of the back 
wages.  The directions be complied with within a period of  four 
weeks from today.”

           (emphasis supplied)

22. On perusal of the findings recorded by the trial Court in S.T.No. 

122/2023  dated  23/10/2024,  and  the  decision  rendered  by  the 

Supreme  Court  in  the  cases  of GM  Tank  (supra)  and  Ramlal 

(Supra),  this  Court  finds that  not  only that  the prosecution in  the 

present  case  has  miserably  failed  to  bring  home  the  guilt  of  the 

petitioner,  but  the  trial  Court  has  also found the  deposition of  the 

prosecutrix untrustworthy. 

23. In such circumstances,  when the charges in the departmental 

enquiry against the petitioner were only of keeping in touch with  the 

complainant, and also of assault, whereas, the charge of assault was 

also framed against the petitioner in the criminal trial and was found 

to be false, this Court is of the considered opinion that any penalty 

much less the penalty of dismissal from service was totally uncalled 

for, and although it is true that the petitioner is in police service and it 

is  expected  of  him to  behave  as  per  the  ethics  of  police  service, 

however, the criminal trial has brought out the falsity of the charges 

levelled against him.
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24. In view of the same, the impugned orders dated dated 30.5.2024 

and 20.11.2024 (P/1 & P/2) are hereby quashed, and the writ petition 

stands allowed. The respondents are directed to reinstate the petitioner 

in  service  and  grant  all  the  consequential  benefits  including  the 

monitory benefits. Let the aforesaid exercise be completed within a 

further period of three months.

25. Accordingly, the writ petition stands allowed.

     (SUBODH ABHYANKAR)
          JUDGE

das
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