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IN THE HIGH COURT OF MADHYA PRADESH

AT INDORE
BEFORE

HON'BLE SHRI JUSTICE SUBODH ABHYANKAR
ON THE 4" OF MARCH, 2025

WRIT PETITION No. 39694 of 2024

GOKUL SINGH MANDOT
Versus
THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:
Shri Manoj Manav - advocate for the petitioner.

Shri Bhuwan Deshmukh -GA appearing on behalf of Advocate
General.

ORDER
1. This petition has been filed by the petitioner under Article 226

of the constitution of India seeking following relief:-

“7.1 That this Hon’b;e Court may be pleased to issue
appropriate writ/order/direction to quash the order
dated 30.5.2024 and 20.11.2024 (P/1& P/2) passed by
the respondent no.3 and 3.

7.2 That this Hon’ble Court may further please to
direct that respondent to reinstate the petitioner in
service and grant all consequential benefits including
the monitory benefits.

7.3. That allow the petition with cost.

7.4 That any other relied this Hon ble Court may think
fit may grant.”

2. The petitioner is aggrieved by the orders dated 30.5.2024 and

20.11.2024, passed by the respondent no.4 and 3 respectively. Vide
order dated 30.5.2024, the order of termination has been passed by the
respondent no.4/Deputy Inspector General of Police, District Ujjain,

whereas, vide order dated 20.11.2024, the appeal preferred by the
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appellant has also been rejected by respondent no.3/Inspector General
of Police, District Ujjain.

3. The petitioner’s case is that he was posted as Sub Inspector of
Police, at Bhatpachlana, Ujjain wherein, on 30.6.2020, an FIR was
registered against the petitioner u/ss. 376,376(2)(n), 605 and 323 of
IPC (Annexure P-3) by a female constable pursuant to which a charge
sheet was also issued to him on 8.5.2020. Whereas a charge sheet was
also issued against him in the departmental enquiry, alleging minor
misconduct that the petitioner had kept in contact with the victim and
had also assaulted her, which has tarnished the reputation of police
department in the public domain.

4, Since both the cases had arisen out of the same set of facts, with
a view to stay the proceedings before the department, the petitioner
also filed W.P.No. 19417/2020 (Annexure P-5) which was disposed of
by the coordinate Bench of this Court on 27.2.2023, directing the
petitioner to file an application for stay of the departmental
proceeding before the respondent and observing that in case such an
application 1s filed by the petitioner, then, before proceeding further
for recording of evidence, the application be decided by passing a
reasoned and speaking order. However, the said application was
rejected by the department on 6.4.2023 and continued with the
enquiry which led the petitioner to file another writ petition
No.14575/2024 challenging the aforesaid order. However, since the
enquiry report was already prepared, the coordinate Bench of this
Court, in W.P.N0.14575/2024 vide order dated 31.5.2024,by way of

interim measure, directed that no final order shall be passed in the
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departmental enquiry. However, according to the petitioner the final
order was already passed on 30.5.2024, and subsequently,
W.P.No0.14575/2024 was dismissed as withdrawn on 15.7.2024 with
liberty to the petitioner to challenge the order dated 30/5/2024 in
accordance with law.

5. The aforesaid final order dated 30.5.2024 was challenged in an
appeal dated 24.7.2024,which was dismissed by the respondent no.3
Inspector General vide its order dated 20.11.2024, which is also
challenged before this Court.

6.  Counsel for the petitioner has submitted that during pendency of
the appeal, the criminal case which was registered under Section 376
of IPC was also decided vide judgment dated 23.10.2024, whereby,
the petitioner was acquitted of all the charges on merits, and the order
of acquittal was also filed before the appellate authority on 6.11.2024,
regarding which no observations were made by the appellate
authority, and even the reference of which has not been made.

7. Counsel for the petitioner has also submitted that the appellant
Authority has erred in not taking into account the fact that in both the
cases viz., the departmental enquiry as also the criminal case which
was filed in the criminal Court, has arisen out of the same set of facts
which led to the incident, however, in the departmental enquiry
regarding minor misdemeanor was alleged against the petitioner
whereas in the criminal case the story of prosecution was
exaggerated, and section 376 of IPC which is an offence of rape, was
also added. However, the learned judge of the trial Court has

acquitted the petitioner after appreciating the evidence of the
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prosecutrix/victim and has come to a conclusion that she has made
false allegation against the petitioner.

8. Counsel for the petitioner has drawn the attention of this Court
to paragraphs no.29 to 32 of the judgment of the acquittal passed by
the trial Court on 23.10.2024.

9.  Counsel for the petitioner has also submitted that so far as the
departmental enquiry is concerned, three witnesses were common,
including victim, her father and a police officer, whereas other 14
witnesses were not examined in the criminal case, as in all 11
witnesses were examined in the criminal case whereas 25 witnesses
were cited. Whereas in the departmental enquiry as many as 10
witnesses have been examined.

10. It 1s further submitted that in the criminal case, the star witness
was victim only and whose deposition had been minutely dealt with
by the criminal court to arrive at a conclusion that her version of story
cannot be treated to be true, and although the petitioner has been
acquitted on the ground of benefit of doubt, in fact he has been
acquitted on merits after appreciating the evidence of the victim.
Whereas, in the departmental enquiry, the statement of other
witnesses as also the victim has been considered for awarding the
punishment/dismissal of the petitioner despite the fact that for the
reasons best known to the prosecution, the other witnesses who were
examined in the departmental enquiry were not examined in the
criminal Court.

11. Counsel for the petitioner has also relied upon the decisions

rendered by the Supreme Court in the case of G.M.Tank Vs. State of
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Gujarat reported as (2006) S SCC 446, Ramlal Vs. State of
Rajasthan reported as (2024) 1 SCC 175.

12.  Counsel for the petitioner has also submitted that excessive
punishment has been awarded to the petitioner of dismissal from
service despite the fact that minor allegations were made in the
departmental enquiry of contacting the victim and the assault on her
whereas no evidence of assault is enviable on record and only the oral
evidence of victim has been considered. In support of his submission
that the punishment is excessive, counsel for the petitioner has relied
upon a decision rendered by the division Bench of this Court in the
case of Hemant Verma Vs. Home Department and others passed
in W.P.No. 4488/2015 dated 5.9.2024 wherein also the petitioner was
a police constable.

13.  Counsel for the petitioner has also submitted that even in the
departmental enquiry, the petitioner was not given proper opportunity
to adduce evidence in his favour whereas the petitioner had sought
time by submitting medical papers but the same were not taken into
consideration.

14.  On the other hand, Shri Bhuwan Deshmukh, learned counsel for
the respondent/State has vehemently opposed the prayer, and it is
submitted that no case for interference is made out as the
departmental enquiry and the criminal trial have proceeded in two
different spheres and apart from that, in the departmental enquiry, the
witnesses were different and the charges were also different, in such
circumstances, the petitioner cannot take any benefit of acquittal in

the criminal trial.
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15. Counsel for the respondent/State has further submitted that the
petitioner was an acquaintance of the father of the victim and has
taken undue advantage of his position, and thus, no leniency should
be shown to the petitioner.

16. Heard learned counsel for the parties and perused the record.

17.  From the record, it is found that so far as the charge8.5.2020
(Annexure P-4),framed in the departmental enquiry are concerned,

the same read as under:-

AT
ST g0 359 & d91d] & <R JE1 qom— (AR
INE <) T g 202% T STAR TWah I3
@d TC W gHat o ST ARUE ®ET | 39 TR
ST Fcd I Ifod & BT & gis FT |

18.  Whereas, in the criminal trial S.T.No.122/2023,the charges were
framed under Sections 376,376(2)(n) and 506 of IPC which were
denied by the petitioner. Whereas the learned judge of the trial Court
has formulated the following questions which required consideration

of the Court :-

" 09. UHRUT & FRIARUT B 39 TG o qHe Hafafad uy
ﬁﬂmﬂq%:-

01. T AGHd Mpa A f&Ai® 01.01.2015 ¥ 25.12.2019 & AL
BRI, o qUT HICTIAH RPN Farey § 3faild o
RmRTeHTSt, Iw | A / Tifedr & 91y I9&! ardias
BT 3R TgAMd & 91 39S 1Y Th ¥ Hf4F IR it JuhT
DR FATT b 2

02. &1 JHUYHd MPpdl A Iad eI, THT I R W A Nida! /
UifSdr & 1Y W3a1 ARYIE R YR IUgfd HIRd i 2

03. &1 JPad Mpa 4 I fadie, ¥ 9 ®/F W
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ST/ IS BT A HIRT B & M I 1 F ARA Dt
YHDT GhY AR D ST HIR fobar 27

19. The perusal of the aforesaid question posed by the trial Court
and vis-a-vis the charges framed in the departmental enquiry, it is
found that the trial Court has also taken into account the allegation
levelled against the petitioner of threat and assault, and after a
detailed examination of evidence, has acquitted the petitioner. The
relevant paragraphs 29 to 33 of the judgment are relevant which read

as under:-

“29. gl TAUYH Seol@d IE ¢ b FTAIGET av 2025 H 4
IR F 3Hh JTY TATCHIT hT, 39 FHI FTFAH 3= Rfda
Y 24-25 AU Pl gaEs T M| ARG F FfFEFE & Ty
BTG AT HBH H Teh H 3G HUC Fehehd FllcHIT fohdl, T
AT B gRT T AL gar 6 fha s a 78 3 3Ry &
gRT 38® HTY JlTcddl fRaT 31| ik dolicqar & gear e
AT & Shraa Hr 0 TSI gea aidT &, foraeT fed, e,
THA T T TG TG, &1 & | 3R & gRT gear o i a qa7g
T AT SATAT 3FTHTTAR Tl ol & | JTHIFT & gRT AT &G
Q@ SU fhar 16 AU 58S GTY HAGY & ABT H T
fepar, o HTIAATFT b GRT FEAUETOT H SH 1A T A AHATH &
HAT el [haT foh 3T TITcHT & ST 3T & gRT fohd ST
P & GIANY FRIT SITar ar 3R vd AT & R W A
eieT FarTiaes oY, Uiq ATRATFT & §RT 3H AT HT IS HAA
&l fora fo 38 gRT 3T & IRQR IfoRIT R & gRIeT 39 &
3TRIGT Y gl-hel e 378 AT | Jel db o fIA F I8 ad Jar
g ok 38 gRT ARIYT & g &1 ufaRry fomar o /= ar =
fopar aram 3l afe ufader A fopar arar af =y =€ fopar o=, &
Jifeh 3fRAFT (31.91.-03) F FAAGEAR JRA A 38 3Hb WAT T
TS Pl ST J AR D GIFPY, ST TATCHIT & a1 IR 37 PR A
OIS ST 6T AT, I & Y 3R 3R & 1 Teh ha & Teh o
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$¢ YU T eI, W HTHANFT &b gRT T & Ta1d o ferw fehay ahr
3TATST oI9S TS &, VAT 3% gRT hAT el fhar ar=r| fpT 31fdae
A & TATCHIT G IR § IS el [ 38 aad SIS & oY 3¢
ATHTIAD Tl o &

30. 3RIUT & gRT 3fFANFT DY AT 91T 97 FCUS W BIST 1T, STl
U ¢ard AT AT Y AT, W TR & gRI gaT & deehlel
THaTd " &1 RAE aF fpar aar o 3f3Faast & et @
HCTIEUS, TATT &1 TRANFT F gRT AT I1AT AT T TUSTHIOT fh
3R & 38 AT 3R H1S B AR 1 g & . 38 HROT 385
gr1 A gt &1 718, v a¥ 2015 & AR IR & gRT g7
IR TATCHIT TpY ST dTel ¥ 2019 & TIMHIT 4 Tl &b I I
3T & AT T 3R &6 gRT 3ifFAeT & Uar g o118 &1 +ig
e UgdTS 978 81 AT AR o1 YA T I1T, AT TR T h1S
BT FTE , T o AT B gRT 4 WiT b o IR & Faeg
BS RUE T for@rs 1T 3TAAT & HAAT P HEBEUS, eI &
31. SFRNT & gRT 309 HYF H 9amd1 f& 391 faar fousr
2019 T g1 7 71 9 2017 H S9! Yo H g el | T a1
<1 & 918 99 2018 T 3R&® & UG W U el R feawR
2019 H D! TSI 81 e | XSt & 96 ITD! UIRST Sary-darl #
B4 & HRU 98 B DI 3G 4 ¢y o g1 dt af 3R
IqF TR 3 T SR I9P U1 § &I 98 Sar off @7 § al
Tl BY A BIS M a 3R IYF W A FR H S5H
ard 9 A S MU o TR, Sfgf IR Y & U 8 el |,
ITH T SR R 7 TP WY I HR dgl 8T 3R g1 SR 3
3B 1Y AT fohaT| UfoRieor &1 &ivgewt 31 H ifiadr A
WHR fear i GAie 12.12.2019 & ITST AT 89 & 18 T8
IR & THD H 24.12.2019 P 3Ty TP 2 3R I SRE ITD!
R Y B ¥ dIald gl dicqy 0R d¢ glal Y| Hiugdht 32§
et 7 I8 WieR bl & faaid 23.12.2019 B T0 11:41
ol QIUeR H 3R A I Wi foar o1 df 39 3RIG &1 dlcd IR
T fergax STaTe faar o1 i O Sl § oy SoeT & @1 3
ST 7d 11 ST a A 33 Hivewt | ug o WieR fear fe
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29.12.2019 B I8 TYRTA o 5t AT SRIUT 7 Y BIH B GBT U
{3 9% el ST ! § O I Fa1aT U1 {5 TRTA 11 3T 7, a9 SR
IR-IR B AR U 38T U1, B Hpant, FAea 18 a1 98t <
I TS § Sare fean o11 Sifiiadt 3 UiqoRign & Hiosd! 33
T gg o WieR fbar fas faHid 24.12.2019 &1 HiAT ge1 & a1g ot
ITH HRIYT I AT 29.12.2019 B AT GIhR cxe?? TS fordd
T TUT 3RIG DI difear did ot &1 T8 | Hivedt 34 T g A
I8 WieR fodr f& ueefl 313 & 399 & AR SR ¥ Iad
HIERd TR R IUP! fad1d 23.12.2019 T 31.12. 2019 & A B
TR AR A gihR Udh GIR 1 ¢xe?? IS Ul T | 9919 e
& R SHftAied! Td SRIUT & gRI HISgd R B T8 siadid, AT
Td difSa ®id & fife Uaxl 803 fGur oM W sifiiad = Iad
XIS &1 AT DI gt Tl o, g WeR fHar gl
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32. 39 YR TP % JTHAAFE IJg U Hldl & b e
24.12.2019 &Y 3RIAY 3HP JTY ATAT HCUTATAT & UTH Fed TIBRT
FaTe 38 I IR WA 3HD T TACH fhdT, Tgl g@ll TR®
3TRIGY 24.12.2019 & FMAR 31.12.2019 d& AlTS Bid & arddid
off et & Jur AT o o § va NfEAT Frer o AT ©
AN A Ugel §1-03 & Afear & IHFAR IRAW & TT B A
arcay ux AT e EfpR fomam &, oraa afdaer & A
FFR WX IRIUT & gRT &A1 23.12.2019 ATH 04:16 H AR SHNAR
31.12.2019 oeh dieqy HEIT T TS TAT BIT W dcreied 37 g1 3
dicqy A & 3raeiihd @ g i &ar & o5 3P gr
ARG § AT 23.12.2019 & g1 3T {6 3T HeT @ ORIk
ST 3 RIAT & gRT T 3137 b "ag ®fcen & &1 gt &
ERT Al s & 379 Y ATET il U YT AT foh- "l & o
1Y H I HTUh" | HG d16 ST JRITY & gRT Ig Yo7 97 fo A
"ER SR STl §. d¢"| 3TRIGT & g1 I o a4 fopar aram o6
"G SRR A ST, dvel &t § 10 & Tear & IR urer, Sraes Starg
& 3fIANFN S gRT "3NF" @ R | ey off I & gry
ARIGT & "FEr 3RS & A F Fadd fear I/ aur At
a8 & ATE fr 3718 TT 37U b, TR Aol F T8 TIRE
I 7| 3% AT @ Tg AT SRT A& @ar & b i
IR & 8 g8 A 3R IRIA & T & HROT 38D GRI 3eh FAAST
Y I aur I AT Y forar I 6 3R IR-aR Bl Hh
TR A g @ AT 76 Fed o [Aepelt A AGT, a9 AT AT
& GRT 3RIUT Y AT 3R "I S e T TFAIY T T et o
I Sfd el giar fob iRz gara A Ao vt W oA, 31fUg 36
ree] ¥ TFAfA & AHAIA: T I & 6T & o TR T Ta
IR & T Twon § arcay Afdar w7 @ A o Rufa A
AT T Ig FIA foh IR 39 o AT 38 FRGE o
T 3R 3h 1Y Tl [paT s ruaay afid ¢ aar |
33. Il GaTfA® Seo@ad d2g Ig i & f6 gear & gy 3
gferd fasmeT & Ueey eld U ATl HIETddEl, dedld ADEY,
e SooieT &1 UHRT o7, 99 AT YA Fag giord fasmeT 3 el
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Y U I I & Uil & U de Fare] # of Sl
JATCHIT I, TE Dls [TATAT T2 T8 & 5 ;S off giorg arem
fordt & & T1Y garcasT o S1a AT 39 a1 & fadw e
W op & & gRT TR fohd ST X 311U & A9l ol 'eaT &
IR # UaT FE e, T IRIUT & gRT SN foh TIF G¢AT o AT ATl
HEUTATAT BT ATAT THRY BT 1T 3Tb gRT AT & 37T d
gford @ared # fAAEN B FTeREEN Th T W S T
T FohaT ST faraaeT 71 &, afesd 3rcaea rcaniees &1«

20. So far as the judgment relied upon by the counsel for the

petitioner in the case of GM Tank (supra) is concerned, the
relevant paras of the same read as under :-

“31. In our opinion, such facts and evidence in the departmental as
well as criminal proceedings were the same without there being any
1ota of difference, the appellant should succeed. The distinction which
is usually proved between the departmental and criminal proceedings
on the basis of the approach and burden of proof would not be
applicable in the instant case. Though the finding recorded in the
domestic enquiry was found to be valid by the courts below, when
there was an honourable acquittal of the employee during the pendency
of the proceedings challenging the dismissal, the same requires to be
taken note of and the decision in Paul Anthony case [(1999) 3 SCC
679 : 1999 SCC (L&S) 810] will apply. We, therefore, hold that the
appeal filed by the appellant deserves to be allowed.

32. In the instant case, the appellant joined the respondent in the
year 1953. He was suspended from service on 8-2-1979 and got
subsistence allowance of Rs 700 p.m. i.e. 50% of the salary. On 15-10-
1982 dismissal order was passed. The appellant had put in 26 years of
service with the respondent i.e. from 1953-1979. The appellant would
now superannuate in February 1986. On the basis of the same charges
and the evidence, the department passed an order of dismissal on 21-
10-1982 whereas the criminal court acquitted him on 30-1-2002.
However, as the criminal court acquitted the appellant on 30-1-2002
and until such acquittal, there was no reason or ground to hold the
dismissal to be erroneous, any relief monetarily can be only w.e.f. 30-
1-2002. But by then, the appellant had retired, therefore, we deem it
proper to set aside the order of dismissal without back wages. The
appellant would be entitled to pension.

33. For the foregoing reasons, we set aside the judgment and order
dated 28-1-2002 passed by the learned Single Judge in Special Civil
Application No. 948 of 1983 as affirmed by the Division Bench in LPA
No. 1085 of 2002 and allow this appeal. However, there shall be no
order as to costs.”
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21.  Whereas in the case of Ram Lal (supra) the relevant paras read
as:-

“28. Expressions like “benefit of doubt” and ‘“honourably
acquitted”, used in judgments are not to be understood as magic
incantations. A court of law will not be carried away by the mere
use of such terminology. In the present case, the Appellate Judge
has recorded that Ext. P-3, the original marksheet carries the date
of birth as 21-4-1972 and the same has also been proved by the
witnesses examined on behalf of the prosecution. The conclusion
that the acquittal in the criminal proceeding was after full
consideration of the prosecution evidence and that the prosecution
miserably failed to prove the charge can only be arrived at after a
reading of the judgment in its entirety. The Court in judicial review
is obliged to examine the substance of the judgment and not go by
the form of expression used.

29. We are satisfied that the findings of the Appellate Judge in
the criminal case clearly indicate that the charge against the
appellant was not just, “not proved” — in fact the charge even
stood “disproved” by the very prosecution evidence. As held by
this Court, a fact is said to be “disproved” when, after considering
the matters before it, the court either believes that it does not exist
or considers its non-existence so probable that a prudent man
ought, under the circumstances of the particular case, to act upon
the supposition that it does not exist. A fact is said to be “not
proved” when it is neither “proved” nor “disproved”

30. We are additionally satisfied that in the teeth of the finding
of the Appellate Judge, the disciplinary proceedings and the orders
passed thereon cannot be allowed to stand. The charges were not
just similar but identical and the evidence, witnesses and
circumstances were all the same. This is a case where in exercise of
our discretion, we quash the orders of the disciplinary authority and
the appellate authority as allowing them to stand will be unjust,
unfair and oppressive. This case is very similar to the situation that
arose in G.M. Tank [G.M. Tankv. State of Gujarat, (2006) 5 SCC
446 : 2006 SCC (L&S) 1121].

XXXXXXXX

33.In view of the above, we declare that the order of
termination dated 31-3-2004; the order of the appellate authority
dated 8-10-2004; the orders dated 29-3-2008 and 25-6-2008
refusing to reconsider and review the penalty respectively, are all
illegal and untenable.

34. Accordingly, we set aside the judgment of DB Special
Appeal (Writ) No. 484 of 2011 dated 5-9-2018 [Ram Lal
Choudhary v. State of Rajasthan, 2018 SCC OnLine Raj 3031] .
We direct that the appellant shall be reinstated with all
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consequential benefits including seniority, notional promotions,
fitment of salary and all other benefits. As far as back wages are
concerned, we are inclined to award the appellant 50% of the back
wages. The directions be complied with within a period of four
weeks from today.”

(emphasis supplied)

22.  On perusal of the findings recorded by the trial Court in S.T.No.
122/2023 dated 23/10/2024, and the decision rendered by the
Supreme Court in the cases of GM Tank (supra) and Ramlal
(Supra), this Court finds that not only that the prosecution in the
present case has miserably failed to bring home the guilt of the
petitioner, but the trial Court has also found the deposition of the
prosecutrix untrustworthy.

23. In such circumstances, when the charges in the departmental
enquiry against the petitioner were only of keeping in touch with the
complainant, and also of assault, whereas, the charge of assault was
also framed against the petitioner in the criminal trial and was found
to be false, this Court is of the considered opinion that any penalty
much less the penalty of dismissal from service was totally uncalled
for, and although it is true that the petitioner is in police service and it
1s expected of him to behave as per the ethics of police service,
however, the criminal trial has brought out the falsity of the charges

levelled against him.
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24. In view of the same, the impugned orders dated dated 30.5.2024
and 20.11.2024 (P/1 & P/2) are hereby quashed, and the writ petition
stands allowed. The respondents are directed to reinstate the petitioner
in service and grant all the consequential benefits including the
monitory benefits. Let the aforesaid exercise be completed within a
further period of three months.

25. Accordingly, the writ petition stands allowed.

(SUBODH ABHYANKAR)
JUDGE

das
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