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IN THE HIGH COURT OF MADHYA PRADESH
AT INDORE

BEFORE
HON'BLE SHRI JUSTICE SUBODH ABHYANKAR

ON THE 22"4 OF APRIL, 2025

WRIT PETITION No. 18081 of 2024

DEVENDRA SINGH SHKATAWAT
Versus
THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:

Shri Prasanna R. Bhatnagar - advocate for the petitioner.

Dr. Amit Bhatia -Govt. Advocate appearing on behalf of Advocate
General.

ORDER
1] This petition has been filed by the petitioner, a Police Constable

under Article 226 of the Constitution of India, against the order dated
26.5.2023  (Annexure P/1), passed by the respondent
No.4/Superintendent of Police, Mandsaur whereby, the petitioner has
been dismissed from the services on account of misconduct. The
appeal against the aforesaid order has also been dismissed by the
respondent No. 3/Deputy Inspector General of Police vide order
dated 29.09.2023 (Annexure P/2); whereas his mercy petition has
also been dismissed on 17.05.2024 (Annexure P/3) by the

respondent no.4/ Director General of Police.

2] In brief, the facts of the case are that at the relevant time, the
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petitioner was posted as a Constable at police station Narayangarh,
District-Mandsaur, where a case at crime No.149/2023 for offence
under Sections 420, 467, 468, 471, 379 and 102 of the IPC was
registered against one Rahul Singh, wherein it was alleged that when
the said accused was caught by the police, the petitioner pressurized
the police personnel who had apprehended the said accused to release
him and the vehicle, on the pretext that the accused was a driver of

Dial 100 vehicle of the same police station.

3] The petitioner was suspended from the services on 28.04.2023,
and a preliminary enquiry was also conducted and SDOP,
Malhargargh who submitted the enquiry report on 16.5.2023, and on
the same date 1.e. on 16.05.2023, the petitioner was dismissed from
the services without issuing any notice, while invoking the
provisions of Article 311 (2) (b) of the Constitution of India. Against
the aforesaid order, the appeal and the mercy appeal were also
preferred by the petitioner, but the same have also been dismissed as

aforesaid. Hence, the present petition.

4]  Counsel for the petitioner has drawn the attention of this Court
to the impugned order dated 26.05.2023 (Annexure P/1) wherein, no
satisfaction has been recorded by the concerned officer as to why the
departmental enquiry would not be practicable in the present case.
Counsel has also submitted that even in the preliminary enquiry, the
petitioner was never heard, and only on the basis of certain

statements of the witnesses, the aforesaid order has been passed. It is
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also submitted that the copy of the enquiry report has been obtained
by the petitioner under Right to Information Act as the same was also

not supplied to him.

5] Counsel for the petitioner has also relied upon the decision
rendered by this Court in the case of Praveen S/0 Hargovind Dayal
Garg vs. State of Madhya Pradesh reported as 2021 (4) MPLJ 348
wherein, this Court has also relied upon the decision rendered by the
Supreme Court in the case of Tarsem Singh Vs. State of Punjab
reported in (2006) 13 SCC 581. Thus, it is submitted that the

impugned order be quashed and the petition be allowed.

6] A reply to the petition has also been filed by the respondents

traversing the averments made in the petition.

7] Shri Amit Bhatia, learned Government Advocate has submitted
that no case for interference is made out, as the petitioner was hand
in glow with the aforesaid accused Rahul Singh as it has been found
in the preliminary enquiry that the vehicle, which was seized from
the accused Rahul Singh was having a fake number plate; whereas
the vehicle itself was obtained by him from the brother of the present
petitioner. Thus, it is submitted that the involvement of the petitioner
was apparent from the face of the record, and thus, there was no
necessity to conduct a detailed departmental enquiry against the

petitioner.

8] Heard. So far as the impugned order is concerned, the relevant

paras of the same read as under:-
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"7 @ foraT A9 UF S14-9T9 # o/ q1a% 77 Tl #
ferd ST ST 81 S TaYRT T8 # A9¢ ©id Bl giH, 99 79,
E57 d97 fAd 14, grd 7T #4197 g4, F1el (%7 @ Z14,
fier #1 &1 T & g7 & TIT 8T TRT FT g1 JRTF 3 975
glgldg FI3T ARIYT Tger &1 [@FT 37 517 & 78 #9% grar g #
3 FTET F7 (127 &1 J99 q15% 7ar Tafaraar & SThT @347
STTAT TET EINIT T9T SIReTd 658 av=idg #1 91 3 Tafarear 4
FITaar gIAT &9 GIRAlerd grav & 39 da4 § 5247 & TE1T 19T
Hfear a7 AT F1gT F JFT qIEF TR TEHRT H FAIT GILT GAL
THIIINT 531
IULE o= & a8 v grar 8 o Mefad sreers 658
TAvREE FIT I Fded & faadd ST sir=eor fEgidi ua qiers
SIAAT H Iotad JaT dl A Jecad HT THIT HIr=or AT
T B, o qfere o & s gfae g2 81 537 I8 qw g
T B T g o T et & "y # SR S S T S
IREIE ®T T 972 Al g AT S TR F FIHE A0 o
o fSreerT 37 arer "Ter At o9 "ar" 8, § AT a9 @
7Y wq # 3t wfhia 72 grar 2

A IILHIATE. AIGH T2 Tataied § dfera qier
FIHE Metdd AEAH 658 FAvaidg qehlo AT ATATNE gTd-
| ATET HIHIT &l diae= & dAg=ae 311(2) & 5T s &
gue (@) UF FoTo fFfae #aT (aRftawor, Fg=ror ua srfter) Faw
1966 & FH 19 (I7) H Ta ATRAT HT TANT FLd g4 A (aATH
26.05.2023 I~ F AT § U= HI ar=erted o qoeq &Har
STAT g TAT ITehT Hetae srafer 2. 28.04.2023 & f=. 26.05.2023 T
Tt 29 faaw & Fetaw & @ & Srar g1

9] So far as the order passed by this Court in the case of Praveen

(supra) is concerned, it is found that this Court has also relied upon

the decision rendered by the Supreme Court in the case of Tarsem
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Singh (supra). The relevant para 11 of the order passed in the case of

Tarsem Singh reads as follows:-

“11. We have noticed hereinbefore that the formal inquiry
was dispensed with only on the ground that the appellant could
win over aggrieved people as well as witnesses from giving
evidence by threatening and other means. No material has been
placed or disclosed either in the said order or before us to show
that subjective satisfaction arrived at by the statutory authority
was based upon objective criteria. The purported reason for
dispensing with the departmental proceedings is not supported by
any document. It is further evident that the said order of dismissal
was passed. inter alia, on the ground that there was no need for a
regular departmental inquiry reiving on or on the basis of a

preliminary inquiry. However, if a preliminary inquiry could be
conducted, we fail to see any reason as to why a formal
departmental inquiry could not have been initiated against the
appellant. Reliance placed upon such a preliminary inquiry

without complying with the minimal requirements of the principle
of natural justice is against all canon of fair play and justice. The

Appellate Authority, as noticed hereinbefore, in its order dated 24-
6-1998 jumped to the conclusion that he was guilty of grave acts
of misconduct proving complete unfitness for police service and
the punishment awarded to him is commensurate with the
misconduct although no material therefor was available on record.
It is further evident that the Appellate Authority also mis-directed
himself in passing the said order insofar as he failed to take into
consideration the relevant facts and based his decision on
irrelevant factors.

(emphasis supplied)

10] In such circumstances, when the fact of the present case are
tested on the anvil of the aforesaid decision, this Court finds that a
preliminary inquiry was also conducted in the present case as well,
but admittedly, the petitioner was not allowed to participate in the
same. In such circumstances, this court has no hesitation to come to a
conclusion that the impugned orders cannot be countenanced in the

eyes of law and is of the considered opinion that it was mandatory on
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the part of the respondents to record in writing, assigning the reasons
that it is not reasonably practicable to hold such inquiry, which is

also the mandate of Article 311 (2)(b) of the Constitution of India.

11] In view of the same, the petition stands allowed. The impugned
order is hereby quashed and subsequently, the orders passed in the
appeals are also quashed. However, liberty reserved to the
respondents to conduct an enquiry against the petitioner in
accordance with the provisions of the M. P. Civil Services

(Classification, Control and Appeal) Rules, 1966, if they are advised.

12] It is made clear that this Court has not reflected on the merits of

the case.

13] With the aforesaid, the petition stands allowed and disposed of.

(SUBODH ABHYANKAR)
JUDGE
moni
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