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IN THE HIGH COURT OF MADHYA PRADESH
AT INDORE
BEFORE

HON'BLE SHRI JUSTICE PRANAY VERMA
ON THE 17! OF AUGUST, 2024

WRIT PETITION No. 12685 of 2024

RAMESHCHANDRA
Versus
THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:

Shri Pradeep Kumar Lalwani, learned counsel for the petitioner.

Shri Prakhar Trivedi, Panel Lawyer for the State.

By this petition preferred under Article 226 of the Constitution of
India, the petitioner has challenged the order dated 05.03.2020 (Annexure
P/1) passed by the Superintendent of Police, District Neemuch respondent
No.3 placing him in the "Gunda" list with a further direction to enter his
name in the "Gunda" register.

02. From the impugned order, the reason for inclusion of name of the
petitioner in the aforesaid list is not revealed except that the same has been
done in view of his criminal record. In the reply filed by the respondents, a
list of criminal cases registered against the petitioner has been enclosed as
Annexure R/2 which shows that one case registered against the petitioner in
the year 2006 was disposed off on the basis of a compromise. In one case
registered in the year 2006, fine of Rs. 500/- was imposed upon him. In

another case registered in the year 2014, the petitioner was acquitted on the
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basis of a compromise. In two criminal cases registered against him in the

year 2018, he has been acquitted. It is hence apparent that except the case at
serial No.2 of the year 2006, there has not been any conviction of the
petitioner and in fact he has been acquitted in all of them.

03. A person is included in the "Gunda" list under Regulation No.855

of M.P. Police Regulations which is as under:-

"855 3meafles 3R (Habitul Criminal) -- 3/ fAerra, s arar=g gdaemor & e
% 3ol cARhAT ddh Td e, Tre Jd aufig & I o &, e [awg I8 7T aRa & &

araalY faaena o fop, o0 srrfaes sifafafeat & Difda wae ot saenfea va
%ﬂmaﬂ?ﬁﬁﬁ %m@mmg’rammﬁrsﬁaﬁmqﬁaﬂﬁmﬁw

uafiaaﬂ?f%‘lamam A H Swfafear sl garst fir Haﬁaﬂémam
H J orerd o 57 fafawer & seadia Ao & SR J8 g1 | S 9 g g A yfafar
mﬁuawﬁﬂaﬂémazﬁrﬂ gﬁﬂammaﬁugﬁmﬂaﬂﬁas%ﬁﬂmmsﬁ%ﬁﬁ
T T cafth 3109 A Sfiae 9 @ & a9 ag 3162 & Tohdl & b SaET o1
%rmraﬁ # gfde foRr 3| 38 g AT 98 qd § & AR J & dl A5 fA0eTs
sfdera ga @ren 3R ag <aft Aafda Rorred & e war srean |

04. The aforesaid provision is in respect of a habitual criminal. It states
that surveillance would be limited only to those persons, whether they have
been earlier convicted or not, against whom there is sufficient material
available to form an opinion that they show an intention to involve
themselves in criminal activities which are a threat to public peace and
safety. It is in respect of persons who show an intention of leading a life of
crime. Only because of conviction in criminal cases which do not pose any
threat to peace and security of the society it would not necessitate
surveillance under this regulation. The same can be directed in view of
criminal record or any other information received by the Superintendent of
Police which entitles him to form an opinion that the said person is living a
life of crime.

05. Thus, placing of a person in the "Gunda" list for keeping him in

surveillance is not dependent upon his conviction in a criminal case.
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Regardless of that there should be an opinion formed on the basis of the

material available that the person is engaged in life of crime and is a threat to
public peace and security. Mere conviction in criminal case would not be
sufficient by itself to invoke this provision. There has to be a satisfaction
recorded on the basis of material available which may include conviction in a
criminal case.

06. From the impugned order, it does not appear that respondent No.3
has applied his mind at all to the material available on record against the
petitioner. There is no satisfaction recorded that the material available is
sufficient to form an opinion that the petitioner is leading a life of crime and
is a threat to public peace and tranquility. The order has been passed only by
considering the criminal cases against the petitioner which as per Regulation
No.855 above cannot be the sole criteria for placing him under surveillance.
The impugned order is contrary to the very basic requirement of the
regulation and runs contrary to the same.

07. The petitioner on the basis of the criminal cases registered against
him cannot be said to be leading a life of crime which requires him to be
kept in constant supervision. As of now, there is no criminal case pending
against him. The only conviction is of the year 2006 in which fine of
Rs.500/- was imposed upon him. It may further be noted that proceedings
against the petitioner were instituted by the District Magistrate, District
Neemuch under the provisions of M.P. Rajya Suraksha Adhiniyam, 1990
which were dropped by order dated 16.10.2020 (Annexure P/5) by recording

a finding that there is no material to extern him.
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08. In view of the aforesaid discussion, the impugned order dated
05.03.2020 (Annexure P/1) particularly in view of the subsequent event of
him having been acquitted in all the criminal cases registered against him
cannot be sustained and deserves to be and is accordingly quashed.

09. The petition is accordingly allowed and disposed off.

(PRANAY VERMA)
JUDGE

Shilpa
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