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IN THE HIGH COURT OF MADHYA PRADESH
AT INDORE

BEFORE
HON'BLE SHRI JUSTICE SUBODH ABHYANKAR

ON THE 25th OF MARCH, 2025

WRIT PETITION No. 10007 of 2024

S.K. JOSHI
\ersus
THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:
Shri Anand Agrawal - advocate for the petitioner.

Shri Kushagra Jain — GA. appearing on behalf of Advocate
General.

ORDER

1]  This writ petition has been filed by the petitioner under Article 226
of the Constitution of India against issuance of charge sheet dated
27/02/2024, whereby a departmental inquiry has been initiated against the
petitioner on the allegations that he did not appear before the High Court
and did not file the return/reply in WP No0.28001/2019 which was
disposed of ex-parte against the State on 07/01/2020, directing that the
family pension be given to the writ petitioner.

2]  In brief, the facts of the case are that one Smt. Mukti Mishra filed
the aforesaid writ petition N0.28001/2019, being wife of late Shri Arun
Mishra, claiming family pension. In the aforesaid petition, this Court
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passed the final order on 07/01/2020 disposing of the petition with a
direction to the petitioner to file a fresh representation along with the
judgment relied upon by her, and the respondents were directed to decide
the same in accordance with law within a period of three months.
Subsequently, the representation filed by the said writ petitioner Smt.
Mukti Mishra was allowed and it was sent for confirmation to the
Commissioner, Commercial Tax Department, who also wrote a letter
dated 25/11/2020 to the State Government, informing that the appropriate
orders be passed to ensure that the family pension is given to the

petitioner Smt. Mukti Mishra.

3]  After attaining the age of superannuation, the petitioner also retired
on 31/12/2021. However, petitioner was issued the charge sheet on
27/02/2024 alleging the dereliction of his duties, that an ex-parte order
was passed against the State directing the respondents to pay the family

pension.

4]  Counsel for the petitioner has drawn the attention of this Court to
the order dated 07/01/2020 passed by this Court in WP N0.28001/2019, to
submit that it was not an ex-parte order, and in-fact it was an order
whereby the petition was simply disposed of with a direction to the
petitioner to submit a representation which was to be decided by the
respondents in accordance with law. It is submitted that there was no
occasion for the respondents to frame a charge that it was because of the
petitioner's dereliction of duties, that the aforesaid order was passed by the
High Court. It is also submitted that since an order has already been
passed by the State authorities that the said petitioner Smt. Mukti Mishra
Is entitle to family pension, and that has also not been challenged by the
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State before any other authority, it cannot be said that any loss has
occasioned to the State. Thus, it is submitted that even on a bare perusal of
the charges, the same cannot be countenanced in the eyes of law. Hence, it

Is submitted that the petition be allowed.

5]  Counsel for the respondents, on the other hand has opposed the
prayer. A reply has also been filed by the respondents and it is submitted
that the petition itself is not maintainable as the petitioner will have ample
opportunities to contest the matter on merits after leading the evidence.

Thus, it is submitted that no case for interference is made out.

6] Heard. Having considered the rival submissions and on perusal of
the documents filed on record, this Court finds that the controversy
revolves around the order dated 07/01/2020, passed by this Court in WP
N0.28001/2019. Thus, it would be apt to refer to the same at this juncture,

the relevant excerpts of the same are as under:-

“By the instant petition the petitioner is challenging the order dated
14.10.2011 (Annexure P-1) whereby her claim for grant of family pension
has been rejected by the authorities stating that the deceased employee has
not completed 10 years of qualifying service and, accordingly, the family
pension cannot be granted.

The learned counsel for the petitioner submits that he has filed certain
judgments in which it is observed that for grant of family pension even a
day's service is sufficient.

The learned Govt. Advocate submits that if this petition is disposed of by
directing the authorities to consider the claim of the petitioner afresh taking
note of the judgments passed by the High Court on earlier occasion, he
would have no objection.

Considering the above, the order dated 14.10.2011 is set aside and the
matter is remitted back to the respondent no.2 for considering the claim of
the petitioner for grant of family pension. The petitioner is directed to submit
a fresh representation alongwith the judgments of this Court on which she is
relying upon before the authorities. The authorities, while considering the
claim of the petitioner, shall take note of the orders passed by this Court in
respect of qualifying service and pass fresh orders regarding grant of family
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pension to the petitioner. The aforesaid exercise be completed within a
period of three months from the date of submitting the fresh representation
along with the certified copy of this order by the petitioner. With the
aforesaid direction, the petition stands disposed of.”

(Emphasis supplied)

7]  Itisalso found that the matter came up for hearing before this Court
for the first time on 07/01/2020 itself, and on a bare perusal of the
aforesaid order it would reveal that this Court has not directed the State to
grant family pension to the petitioner Smt. Mukti Mishra, and what was
directed was to decide the petitioner's representation also taking note of
the judgments passed by this court and relied upon by the petitioner Smt.
Mishra. Admittedly, the representation has been allowed by the competent
authority on 03/09/2020, and it has been sent to the Commissioner,
Commercial Tax Department, who in turn has sent this communication to
the State Government on 25/11/2020.

8]  Insuch facts and circumstances of the case, this Court is totally at a
loss to understand as to how and in what circumstances, a departmental
inquiry can be initiated against the petitioner who was neither present in
the Court, nor was responsible in any manner for the outcome of the said
petition. It appears that the authority which has framed the charges has
either misread the order passed by this Court or misinterpreted it, and has
proceeded to initiate departmental inquiry against the petitioner, in which

following charges have been framed:-

“HRIT FHHAH-1 JT W JRTT § 6 Qusar FHT F 3MUHT TG0 & ek

areel drele T . AT 30T AR [F81 &1 afed A gfd Far grr aRer dera

U R v ATAT 3od A6 WU |, SIAqY # seeg Ul et 28001/2019
aRR T 7, TrEs aferedl R @i 3ugd |, aiftifoas &, @usar @t off
UfaTdy ST I AT| S gRT AAHT & FAG H HEITT B GIAT YT el
6 ST @ ArET T IR @ ARAST A B gHR HASR gD A& @ wen
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UL GRI AN AT A SURRYAT @I STaraarar #ff Uedd &0 fopar ar=m|
AAAT T AT # AT Y 3 A fIHT 1 gaT gedd del fhd I 4
ATAT 3Td AT §RT Uhueliy e R 07.01.2020 uriRd fopam Smaw
IRaR U Y S & A @Y T &1 38 UbR MU gRT Ty I e
aRafEdT g8 R

HRIT AT -2 T W ARG & 6 MU Igeuwar & R seeg,. DA
28001/2019 & UriRd THhUaly 3meer fGaies  07.01.2020 & THTT 3MUdh gRT 3
A & HIYU & TP FAefawr T AT g FT 3T A S A BrRary
frd e wa. A 3rwor fsm & ofad Ao A Fsn o oRer dee wipfa
YT AT 03.09.2020 UTRA fRaT I/m &1 31U gRT 36 AT H UTRA 3TeT
f&aies 07.01.2020 & HIU ATATET BT M AT A& HUAT IAT| T YR 31Th
ERT RTeRIA GehioT & HRAT ¥ & ofd gU B8R oiare el a8 & . oad
Toreg & aifa warfaa g7

9] A perusal of the aforesaid charges would also reveal that they are

bereft of any sense, are illogical and appear to have been framed without
application of mind , which cannot be countenanced in the eyes of law,

and hence, are liable to be and hereby quashed.

10] Accordingly, the writ petition stands allowed and disposed of.

(SUBODH ABHYANKAR)
JUDGE

Krjoshi
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