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IN THE HIGH COURT OF MADHYA PRADESH

AT INDORE

BEFORE 

HON'BLE SHRI JUSTICE SUBODH ABHYANKAR 

ON THE 1st OF OCTOBER, 2024

WRIT PETITION No. 7932 of 2023 

NARENDRA KUMAR JAIN 
Versus 

THE STATE OF MADHYA PRADESH HOME DEPARTMENT AND
OTHERS 

Appearance:

Shri  Sunil  Jain,  learned  senior  advocate  with  Shri  Kushagra  Jain,

learned counsel for the petitioner.

Ms. Mradula Sen, appearing on behalf of Advocate General.

ORDER

1] This writ petition has been filed by the petitioner under Article

226 of the Constitution of India seeking the following reliefs:-

“a. Quash  the  departmental  enquiry  initiated  against  the  petitioner
dated 16.03.16,

b. Direct  the  respondent  authorities  to  grant  the  petitioner  his
actual pension, arrears with interest,

c. Direct  the  respondents  to  grant  the  petitioner  his  complete
gratuity with interest,

d. To grant all other consequential benefits,
e. Cost of this petition, and
f. Any  other  appropriate  relief,  which  this  Hon’ble  court  may

deem fit in the present facts and circumstances be awarded.”
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2] The grievance of the petitioner is that his pensionery dues are not

being cleared in the garb of departmental inquiry. 

3] In brief, the facts of the case are that the petitioner was posted as

Deputy Superintendent of Police, against whom, a departmental inquiry

was initiated on 18/04/2012, for his involvement in a case of  bribe,

and was issued a charge sheet, which was challenged by the petitioner

in  W.P.  No.9287/2012,  which  was  allowed  on  28/01/2013,  and  the

charge sheet was quashed with liberty to the respondents to issue fresh

charge sheet in accordance with law. However, on 16/03/2016, another

charge sheet was issued to the petitioner by the DIG, Ujjain which was

again challenged by the petitioner in WP No.18321/2017, which was

dismissed on 10/11/2017, and thereafter, W.A. No.1202/2017 preferred

by the petitioner was also dismissed on 16/07/2018. 

4] Prior  to  that,  a  fresh  charge  sheet  was  also  issued  to  the

petitioner, however, the departmental inquiry was not concluded by the

respondents in which the petitioner also participated, however, as the

requisite documents were not supplied to the petitioner, he also sent

various  letters  to  the  respondents  to  furnish  him  the  relevant

documents,  however,  neither  the  documents  were  supplied  nor  the

departmental inquiry was concluded. Hence, the petitioner also wrote

to  the  department  to  drop  the  departmental  inquiry  and  finally,  the

present petition has been filed seeking the aforesaid reliefs.

5] Learned counsel for the petitioner has drawn the attention of this

Court to the reply filed by respondents, in which, it is clarified by the

respondent  department  itself  by  the  Additional  Secretary  on
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10/06/2020, observing that since it  has already been more than four

years since the incident has taken place, no further inquiry is envisages

against the petitioner, and thereafter another reply was also filed by the

State  on  28/05/2024,  in  which  also,  it  is  stated  that  no  further

departmental inquiry can be proceeded against the petitioner. Thus, it is

submitted that the respondents be directed to clear the retiral dues of

the  petitioner,  and  it  be  also  directed  that  no  further  departmental

inquiry be initiated or proceeded against him.

6] Learned counsel for the respondents/State, on the other hand has

opposed the prayer and it is submitted that no case for interference is

made out. Two replies, one on 10/06/2020, and another on 28/05/2024

have also been filed by the State.

7] Heard. On due consideration of rival submissions and on perusal

of  the  record,  it  is  found  that  so  far  as  the  replies  filed  by  the

respondents on 10/06/2020 and 28/05/2024 are concerned, in the reply

dated 10.06.2020, it has been averred as under:-

**2½ izdj.k esa ?kfVr ?kVuk fnukad 22@03@2012 yxHkx 8 o"kZ iwoZ dh
gSA Jh ,u-ds- tSu] fujh{kd fnukad 30@09@2015 dks lsokfuòRr gks pqds gSaA
pwafd ?kfVr ?kVuk 04 o"kZ iwoZ dh gSA e/;izns’k flfoy lsok;sa¼isa’ku½ fu;e
1976 ds fu;e 9 ¼2½¼ch½ esa izko/kku gS fd ;fn 'kkldh; lsod ds lsok esa
jgrs gq, pkgs lsokfuo`fRr ds iwoZ vFkok mldh iqufuZ;qfDr ds nkSjku foHkkxh;
dk;Zokgh lafLFkr ugh dh xbZ gS rks ,slh dk;Zokfg;ka lafLFkr djus ls 4 o"kZ
ls vf/kd iwoZ ?kfVr fdlh ?kVuk ls lacaf/kr ugh gksxhA vr% mDr izko/kku ds
rgr vc Jh ,u-ds- tSu ds fo:) foHkkxh; tkWap dh dk;Zokgh ugh dh tk
ldrhA**

8] Whereas, in the reply dated 28/05/2024, it has been averred as

under:-
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**2½ izdj.k ds laca/k esa funsZ’kkuqlkj ys[k gS fd izdj.k esa ?kfVr ?kVuk 04
o"kZ iwoZ dh gS] ,slh fLFkfr esa e/;izns’k flfoy lsok ¼isa’ku½ fu;e 1976 ds
fu;e 9 ¼2½¼ch½ esa izko/kku gS fd ;fn 'kkldh; lsod ds lsok esa jgrs gq,
pkgs lsokfuo`fRr ds iwoZ vFkok mldh iqufuZ;qfDr ds nkSjku foHkkxh; dk;Zokgh
lafLFkr ugh dh xbZ gS rks ,slh dk;Zokfg;ka lafLFkr djus ls 04 o"kZ ls vf/kd
iwoZ  ?kfVr  fdlh  ?kVuk  ls  lacaf/kr  ugh  gksxhA  mDr  izko/kku  ds  rgr
lsokfuo`Rr Jh ,u-ds- tSu ds fo:) foHkkxh; tkWap dh dk;Zokgh ugh dh tk
ldrhA**

9] On  perusal  of  both  the  letters,  it  would  reveal  that  the

respondents themselves have concluded that no further proceedings can

be initiated against the petitioner. In such circumstances, this Court is

also of the considered opinion that no purpose would be served to keep

the matter alive which has already reached a stalemate.  

10] Resultantly, petition is allowed and the departmental proceedings

initiated against the petitioner are hereby quashed, and the respondents

are directed to clear all the retiral dues of the petitioner within a period

of three months from the date of receipt of certified copy of this order.

The petitioner  shall  also be  entitled to the  interest  at  the applicable

bank rates from the date of his entitlement. 

Petition stands allowed and disposed of. 

Sd/-

        (SUBODH ABHYANKAR)
   JUDGE

krjoshi
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