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IN THE HIGH COURT OF MADHYA
PRADESH
AT INDORE
BEFORE

HON'BLE SHRI JUSTICE VIVEK RUSIA
ON THE 3" OF APRIL, 2023

WRIT PETITION No. 7439 of 2023

BETWEEN:-

BAGDIRAM S/O RATANLAL, AGED ABOUT 65
YEARS, OCCUPATION: AGRICULTURALIST
SHITLA MATA CHOWK, HANUMANTIYA KAG,
BOLA, TEHSIL SARDARPUR, DISTRICT DHAR
(MADHYA PRADESH)

..... PETITIONER
(BY SHRI AKASH RATHI-ADVOCATE)

AND

CENTRAL BUREAU OF INVESTIGATION
DIRECTOR LINK ROAD NO.3, BOARD
COLONY, CHAR IMLI, BHOPAL (MADHYA

PRADESH)
STATE OF (M.P.) THROUGH PRINCIPAL

2. SECRETARY HOME DEPARTMENT VALLABH

BHAWAN, BHOPAL (MADHYA PRADESH)
DIRECTOR GENERAL OF POLICE POLICE

3. HEADQUARTER, BHOPAL (MADHYA

PRADESH)

DIRECTOR GENERAL PRISON AND

CORRECTIONAL SERVICES JAIL
+ HEADQUARTER, BHOPAL (MADHYA

PRADESH)

S. THE DISTRICT COLLECTOR DHAR, DIST.
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DHAR (MADHYA PRADESH)
SUPERINTENDENT OF POLICE DIST. DHAR

(MADHYA PRADESH)
SUPERINTENDENT OF JAIL CENTRAL JAIL

7. CENTRAL JAIL INDORE (MADHYA

PRADESH)
STATION IN CHARGE POLICE STATION

8. KOTWALI DHAR DIST. DHAR (MADHYA

PRADESH)

RAJARAM DANGI OCCUPATION:
9. SUPERINTENDENT OF JAIL DIST. JAIL DHAR

(MADHYA PRADESH)

SHYAM LAL VERMA (SUSPENDED)
OCCUPATION: THE THEN DEPUTY
10 SUPERINTENDENT OF JAIL, DISTRICT
DHAR, PRESENTLY ATTACHED AT
CENTRAL JAIL, INDORE, DIST. INDORE

(MADHYA PRADESH)
ABDUL RAZZAQ KHAN (SUSPENDED)

OCCUPATION: THE THEN JAIL PRAHARI
DISTRICT JAIL DHAR, PRESENTLY
ATTACHED AT CENTRAL JAIL, INDORE,

DIST. INDORE (MADHYA PRADESH)
MUKESH SOLANKI (SUSPENDED)

OCCUPATION: THE THEN JAIL PRAHARI
DHAR, PRESENTLY ATTACHED AT SUB JAIL,
SARDARPUR, DIST. DHAR (MADHYA
PRADESH)

11

12

..... RESPONDENTS
(BY SHRI KUSHAL GOYAL-ADVOCATE)

(BY SHRI BHUWAN DESHMUKH-LEARNED GOVERNMENT
ADVOCATE [R-7].

This petition coming on for orders this day, the court passed



the following:

ORDER

This petition has been filed by the petitioner seeking
registration of F.I.LR. against respondent No. 9 to 12, compensation
of Rs.1 crore and suspension & disciplinary action against the
respondent No. 9. According to the petitioner, his son Bheru was
convicted vide judgment dated 26.11.2019 in Special S.T.
No.18/2020 and sentenced to undergo for 11 years. He was
undergoing his jail sentence in District Jail, Dhar. On 27.02.2023,
he was brutally beaten by respondent No. 9 to 12 and other jail
prisoners. He suffered grevious injury, resulting into death. The
Petitioner submitted photographs of dead body to show that he was
brutally beaten in the jail. Hence, present petition has been filed
seeking registration of F.I.LR. against culprits disciplinary action.

Learned Government Advocate are appearing on behalf of the
respondents submits that the petitioner is having remedy to get
compensation from Human Rights Commission in order to claim
compensation. It is further submitted by Government Advocate for
the respondents that State has framed policy for payment of
compensation on account of death of prisoner. Therefore, the
petitioner is having efficacious remedy under which he can get
compensation.

The State of Madhya Pradesh through Jail Department has
taken a decision in its meeting dated 31.01.2023 and circulated vide

letter dated 03.03.2023 which is reproduced below :-

QYT I
SicT 39T
qA17T
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pHE /21092021 /AT SeT T, e a1 2023

fawg : Sier 7 A @ smIGfad gog &1 g% IRl @i afagfd T
¥31 f5v o yg® Hifa )

e : Sy HG SRBR ENT FaART fRFIH 23.11.2019 BT I9F B
PRaTE fagvor & AT Galem =rRTerd, T8—feet ganT &
78T BEIerT 1382 e (2017) 10 va#iel —658 H Qv
T e vd TT Aa afeR s T el @ do@
BRGIE Ao Q1w 09 Beadt 2022 & &Y 7w feom A< &
g § S d g dkal @ B sroEe 5og & wre P
Reifar 7 99 smrglas g AT §Y Joqor Rary @it & e
TR Hifar fder)

T AT GART TIYRI B Giell A feg dledl B smHfas
GETElaF) Fog 819 u¥ gaw dfeal & gReEl @ afagfd Wil garT Y
T @ we & g Ao RufRa @t ordt 8—

1. IAAT H TEGRT H 11 DRI Giel, 41 forelr Ger, 73 WY GeT TG

06 Gefl GI7 T 130 Sl Wallerd & foridt aar 29575 §iedl ¥&@ Wit

@ & foras fawg adarT # 48000 W 50000 &% 94 f%g vEa &/ Sen

¥ oReg dfeal 4 & sy AN, s daffe drol V9 swleas

eIl @ Bereawy 95 4 150 & 160 A B Fog & GIa 8, HAH

Grrgfa®s) gear @ URUTRG®Y &I Tofl 941 TG # W FHeO H

SwRiTT AT oy gty

2 SWITT Aifd & srage ft IR B geer § e ara Ruic

ST ISR/ I AT SIRBIR SENT AT HIF GAF | SgET B

ot 8 @ 99 g¥ #f wmeT f3ar s/

3 TR B Gl d GReE dal P gog et ot srRvGE serar

o @ flae Afle sro’ & G IR g5 T @ Refa 7 off

g% da1 & T TINGIT I dedbler WEIFar ¥R & &Y 7 ®IY 25000,/ —

(7==hier g} A15) 919 B Wt

4 TG PI Gl 4 GReg 91 @ gog & 7T g% fAeT gRerfaar

7 gt F affa ST wgE quie T4 fagen oY o oEfige | a3 B

g @ PrUl B fvga Raid gra g4 9% wfifa garT FEiRa @ 1%
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FoT Forgerr R 4 SUNIGT FQIT B TE WETgar W wHrifora @t

STt/

5 freferfega gl 4 g4 @ Fg & 9% 941 & 3 ScvIRBr

FI glagfd wIRr 71 YITarT faar e/

TG FT FIR

OIS W G

Il & diF syt s T BRI TG
g o 7w

500000/— (979 or@ &9
AqH) B

il.

SicT BHEIRGI TART TSI,/ ATIvarg]
/ST §ed &I & PRI §g

500,000/~ (977 @@ w9F
=) b

iii.

Rifecar sifrweal,/ mfewer w&iie
@I ATINGIET & PN SYFNR & GRIT

500,000,/— (479 g w94
qF) dF

.

7g & I

500,000/— (977 arg ®9F
A=) db

200000/— (I @ w9
q=) b

Vi.

500000/— (979 or@ &9
qH) dB

6. et smrgfas ol § © § 59 @ el 3 BIg Jandor
kT /7 7@ EFft—
A O W BN AT 189 BIFA SIAET @ 4T @ QT
7Y &9 T §q
ii. ST W ¢ G/ 3aId NIeT 9V §18Y Ve @ NI
faseft +ff g P geTr,/ gEST @ §& §g U &fiayld e g
@ P g7 78T 8hI )
7 alagfed A & AERT U9 §rarT & 6e § FEIAeed, ool e
TIRSIY 8 |
8 glagld R @ fEfr 9 grarT 8 FEeud, ofd §q
QU WaIY JaxT & 69 4 ool sEfleis & 94 # gg & weaw A
favga Raie, =nRe ifa Rule, giveards Raic, g0g @ sfalk aron @t
Raic (Final Cause of Death), 35 & Sic7 339 & GHT F1 AfeHT
feedt @er fafdear Sgae @7 fAaver (Gfe #IF &) 91T &Y 9989 SuRIT
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IR Wil geEry WEIRNE G AT Sa¥IEH Foic SUTE BT
I |

8. gfagfet wIfer &1 yTarT qeea Sid @ sEflEw (8T 371 e o)
% §ART [T AT |

10. &RYd TR & yTarT g T STVRBN I UEAT SYTET
qwardoll, lerd o1 U9 rRfUiferd Aforege & 4Ia 9fadsT @ 3R 9%
@1 arrft]

11.  Wigld U9 guic sqcT & 01 AI§ & 3] Gl FEFH AT JaH
§31 @ e STIEBI P lYfS AR BT YA BT ST/

(BT 89T fFaas)
79q dfaq
TSI I, oiel 39T

a5 — Sidl 5 9Reg sfedl @ siigla® g &1 9¢ IRl &l Ja1d
31.01.2023 PT Hrdarel avwor|

T/ AT SRFER ST AR 4 RRegEr o d
g e B sTgplad TG & o IR BB GRG F JAaol I
Hv1 &g H BT oEFT [Hqds, FgE WG, S NTT B SEmerar §
f&# 31.01.2023 SEINIG @1 TF| do@ F 4t sRfAT FAN TEIRUAD
ool St cferd @IfRE UV WA, Wer fAHIT T St wEHdw HIRGTST U
wiag, Rfr silv e &1 RWrT Sufera w8/

99T 5% FENVRUF ST & FAINT 37T HIAT TAT & ]« Pt
well 4 faT 04 quT 7 T 552 FeAl TG g% & forH @ 30 Al B
SGIAF (ST G 31fs) TY §8 &1 WK/ T AT SHPre
STINT TGy favra o4 auf # 48 FR_A @ R Fr afayld W yer
53 G @ srgEranil @ P H FA 1,71,00000/— GG (§F B,
§HECTY T WBY) BT YIIarT fFar 1T &/

TSI/ AT SIERBI SENT AT §f9l F G g 8
gv ff gfaygfd oIfer @ srgEram @ o & @ 97 §ied @ gl B
afagff wIfr garg & s 8/

doz & fammger Aol forr -

. SIYTHIaF / HIeAE Jog &I U¥ ~FaH 02 I &g SfHaT 05
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g wY a@ B A GIarT & ]

. glagfd wIf¥ & fERT 9 YT 89 FelHeud o, W&
TSR 8, W 947 B gg & Ga § geEifae org Rald. ilAE o
Raid giewrids Raid Afswer vl vd Syaw e @ R o Aoy
&t/

. I&% el § geiagiiad e Je% Y @ wrg &g T amg
o/

. T G ¥ Ja@ el B AEAR ABR fored 3G @ pret
Wi o 05 auf & graT F |

. o7 ¥ uReg I8 B FHREH/HST T gHET/ TRl
STyeT I fgfeq 7 g et T v o gfagld Wiy Y s #T Aol
ferar T 81

. Od  uheg F4 @ @ ff sRUGE Fog & Tv WRr
25,000/~ GBI WEIIAT VI & ®T § Ja& g4 & T qFIRETT B g3
@ arrft]

. 997 & WaEy H Hey 4% Y 03 g # yega & &g R
R4 14

Apart from that National Human Rights Commission vide

proceeding dated 09.02.2022 has forwarded a policy framed by

Haryana Government for payment of compensation on account of

death of prisoner in the jail and requested various State

Governments / Union Territories to follow the said policy. A copy

of the proceeding dated 09.02.2022 are reproduced below :-

POLICY FOR PAYMENT OF CMPENSATION
ONACCOUNT OF DEATH OF PRISIONERS
Date : 09" February,2022
PROCEEDINGS

Haryana Government (Jail Department), vide

Notification No. 36/89/2019-1JJ-11 dated 29.06.2021 has
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framed a policy for payment of conpensation on account of
death of prisoners confined in the jails of Haryana. The
content of the said notification is extracted below:-
“No.36/89/2019-1JJ-1I-The Governor of Haryana is
pleased to formulate this policy for payment of
compensation on account of death of prisoners confined in
the jails of Haryana.
2. Compensation will not be admissible in cases of
natural deaths including due to illness.
3. Compensation will also not be admissible in the
following cases of unnatural deaths:-
(i)  If the death occurs during escape from jails or
from lawful custody outside the jails.
(ii) If the death occurs due to any natural
disaster/calamity.
4. Compensation will be paid to the next of kin or legal
heirs of prisoners on account of unnatural deaths, in the
following cases :-
Dignitaries
i. Due to quarrel amount prisoners } Rs.7.5 lakhs
it. Due to torture/beating by prison staff |}
iii. Due to negligence in duty by prison  } Rs.5 lakhs
Officers/officials ¥,
iv. Due to negligence by Medical officers/ }
Para medical J;
v. Due to suicide committed by prisoners |}
5. The Superintendent Jail concerned shall send

detailed report along  with copy of the magisterial
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enquiry report, postmortem report, final cause of death,
medical history at the time of admission in jail and details
of medical treatment, if any, given to the prisoner prior to
his  custodial death, to the Director Genearl of Prisons,
Haryana, for onward  submission to the State
Government for grant of appropriate compensation, as per
the provision of Para-4 above.

6. This policy shall be applicable, as admissible, in
respect of prisoners who suffer unnatural deaths in the
jails of Haryana on or after the date of notification of this
policy.

7. Secretary/Special ~ Secretary, Home  shall be

authorized to sanction the above said compensation.

Rajeev Arora

Additional Chief Secretary to Government of Haryana,
Jails Department”

The issue was deliberated upon by the Commission

and considering thhe prevailing value of the money, the
aforesaid notification appears to be appropriate
compensation to be awarded in such cases by the State
Government besides other similar liabilities which may be
enforced in accordance with law. We request the various
State Governments/UTs bring such a policy as framed by
the State of Haryana vide Notification dated 29.06.2021 by
quantifying compensation on account of death of prisoners
confined in jails either by fixing same amount of

compensation or any other amount of compensation to be



fixed by the States.

The Commission should also follow the same
yardstick for the time being while recommending payment
of compensation in such cases.

Copy of the proceedings may also be forwarded to
Chairperson/Acting Chairpersons/Members of various
State Human Right Commissions for information.

The Chief  Secretaries of  the State
Governments/Union Territories shall confirm such policy

to the Commission within three months.

In view of the above, the petition is disposed off with a

liberty to the petitioner to approach Human Rights Commission to

claim

action

compensation and direction for disciplinary as well as panel
against the culprits.

Certified Copy as per rules.

(VIVEK RUSIA)
JUDGE

Vindesh

VINDESH ::

RAIKWA
R
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