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IN    THE    HIGH   COURT    OF   MADHYA  
PRADESH 

AT I N D O R E  
BEFORE 

HON'BLE SHRI JUSTICE VIVEK RUSIA 

ON THE 3rd OF APRIL, 2023 

WRIT PETITION No. 7439 of 2023

BETWEEN:- 

BAGDIRAM  S/O  RATANLAL,  AGED  ABOUT 65

YEARS,  OCCUPATION:  AGRICULTURALIST

SHITLA MATA CHOWK, HANUMANTIYA KAG,

BOLA,  TEHSIL SARDARPUR,  DISTRICT DHAR

(MADHYA PRADESH) 

.....PETITIONER 
(BY SHRI AKASH RATHI-ADVOCATE) 

AND 

1.

CENTRAL  BUREAU  OF  INVESTIGATION

DIRECTOR  LINK  ROAD  NO.3,  BOARD

COLONY,  CHAR  IMLI,  BHOPAL  (MADHYA

PRADESH) 

2.

STATE  OF  (M.P.)  THROUGH  PRINCIPAL

SECRETARY HOME DEPARTMENT VALLABH

BHAWAN, BHOPAL (MADHYA PRADESH) 

3.

DIRECTOR GENERAL OF  POLICE  POLICE

HEADQUARTER,  BHOPAL  (MADHYA

PRADESH) 

4.

DIRECTOR  GENERAL PRISON  AND

CORRECTIONAL  SERVICES  JAIL

HEADQUARTER,  BHOPAL  (MADHYA

PRADESH) 
5. THE  DISTRICT  COLLECTOR DHAR,  DIST.
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DHAR (MADHYA PRADESH) 

6. 
SUPERINTENDENT OF POLICE DIST. DHAR

(MADHYA PRADESH) 

7.

SUPERINTENDENT OF JAIL CENTRAL JAIL

CENTRAL  JAIL  INDORE  (MADHYA

PRADESH) 

8.

STATION  IN  CHARGE POLICE  STATION

KOTWALI DHAR  DIST.  DHAR  (MADHYA

PRADESH) 

9.

RAJARAM  DANGI OCCUPATION:

SUPERINTENDENT OF JAIL DIST. JAIL DHAR

(MADHYA PRADESH) 

10
. 

SHYAM  LAL  VERMA  (SUSPENDED)

OCCUPATION: THE  THEN  DEPUTY

SUPERINTENDENT OF  JAIL,  DISTRICT

DHAR,  PRESENTLY  ATTACHED  AT

CENTRAL  JAIL,  INDORE,  DIST.  INDORE

(MADHYA PRADESH) 

11
. 

ABDUL  RAZZAQ  KHAN (SUSPENDED)

OCCUPATION:  THE  THEN  JAIL  PRAHARI

DISTRICT  JAIL  DHAR,  PRESENTLY

ATTACHED  AT  CENTRAL  JAIL,  INDORE,

DIST. INDORE (MADHYA PRADESH) 

12
. 

MUKESH SOLANKI (SUSPENDED)

OCCUPATION:  THE  THEN  JAIL  PRAHARI

DHAR, PRESENTLY ATTACHED AT SUB JAIL,

SARDARPUR,  DIST.  DHAR  (MADHYA

PRADESH) 

.....RESPONDENTS 
(BY SHRI KUSHAL GOYAL-ADVOCATE)

(BY SHRI BHUWAN DESHMUKH-LEARNED GOVERNMENT 
ADVOCATE [R-7]. 

This petition coming on for orders this day, the court passed 
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the following: 

ORDER 

This  petition  has  been  filed  by  the  petitioner  seeking

registration of F.I.R. against respondent No. 9 to 12, compensation

of  Rs.1  crore  and suspension  & disciplinary  action  against  the

respondent No. 9. According to the petitioner, his son Bheru was

convicted  vide  judgment  dated 26.11.2019  in  Special  S.T.

No.18/2020  and  sentenced  to  undergo  for  11  years.  He  was

undergoing  his jail sentence  in District Jail, Dhar. On 27.02.2023,

he was brutally beaten by respondent No. 9 to 12 and other jail

prisoners.  He  suffered  grevious injury,  resulting  into  death.  The

Petitioner submitted photographs of dead body to show that he was

brutally beaten in the jail.  Hence,  present  petition has been filed

seeking registration of F.I.R. against culprits disciplinary action.  

Learned Government Advocate are appearing on behalf of the

respondents   submits  that  the petitioner  is  having remedy to get

compensation  from Human Rights Commission in order to claim

compensation. It is further submitted by Government Advocate for

the  respondents  that  State  has  framed  policy  for  payment  of

compensation  on  account  of  death  of  prisoner.  Therefore,  the

petitioner  is  having efficacious  remedy under  which he can get

compensation.

The State of Madhya Pradesh through Jail  Department has

taken a decision in its meeting dated 31.01.2023 and circulated vide

letter dated 03.03.2023 which is reproduced below :- 

e/;izns'k 'kklu
tsy foHkkx
ea=ky; 
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Øekad    @2109@2021@rhu@tsy             Hkksiky] fnukad   ekpZ] 2023

fo"k; % tsy esa cafn;ksa dh vizkd`frd e`R;q gksus ij ifjtuksa dks {kfriwfrZ jkf'k 

iznku fd, tkus fo"k;d uhfrA 

lanHkZ % jkT; ekuo vf/kdkj vk;ksx n~okjk  fnukad 23-11-2019 dh cSBd ds  

dkjZokbZ  fooj.k  esa  ekuuh;  loksZPp  U;k;ky;]  ubZ&fnYyh  n~okjk  jh  

bu&g~;weu daMh'ku 1382 fiztal ¼2017½ 10 ,l-lh-lh- &658 esa fn, 

x, funsZ'kksa  ,oa  jk"Vªh; ekuo vf/kdkj vk;ksx ubZ  fnYyh dh cSBd  

dkjZokbZ fooj.k fnukad 09 Qjojh 2022 esa fn;s x, fn'kk funsZ'kksa ds  

ikyu esa tsy esa fu:) cafn;ksa dh fdlh dkj.ko'ka e`R;q gks tkus dsh  

fLFkfr esa mls vizkd`frd e`R;q ekurs gq, eqvkotk fnyk, tkus ds laca/k esa

tkjh uhfr funsZ'kA 

---------------------------------

jkT; 'kklu n~okjk e/;izns'k dh tsyksa esa fu:) cafn;ksa dh vkdfLed

¼vizkd̀frd½ e`R;q gksus ij e`rd cafn;ksa ds ifjtuksa dks {kfriwfrZ jkf'k iznku fd,

tkus ds laca/k esa fuEukuqlkj uhfr fu/kkZfjr dh tkrh gS%& 

1- orZeku esa e/;izns'k esa 11 dsUnzh; tsy] 41 ftyk tsy] 73 lc tsy ,oa

06 [kqyh tsy dqy 130 tsysa lapkfyr gSa] ftudh {kerk 29575 cafn;ksa j[ks tkus

dh gS ftlds fo:) orZeku esa 48000 ls 50000 gtkj canh fu:) jgrs gSaA tsyksa

esa  ifj:) cafn;ksa  esa  ls  vk;q]  chekjh]  vU;  uSlfxZd  dkj.kksa  ,oa  vkdfLed

nq?kZVukvksa ds QyLo:i o"kZ esa 150 ls 160 cafn;ksa dh e`R;q gks tkr gS] vkdfLed

¼vizkd̀frd½ ?kVuk  ds  ifj.kkeLo:i gksus  oyh canh  e`R;q  ds  lHkh  izdj.kksa  esa

mijksDr uhfr ykxw gksxhA 

2- mijksDr uhfr ds ckotwn Hkh ;fn fdlh izdj.k esa U;kf;d tkap fjiksVZ

vFkok jk"Vªh;@ jkT; ekuo vf/kdkj vk;ksx n~okjk dksbZ i`Fkd ls vuq'kalk dh

tkrh gS rks ml ij Hkh 'kklu fopkj djsxkA 

3- e/;izns'k dh tsyksa esa ifj:) canh dh e`R;q fdlh Hkh dkj.koa'k vFkok

tsy ds Hkhrj uSlfxZd dkj.kksa ls lkekU; ifjfLFkfr gqbZ e`R;q dh fLFkfr esa Hkh

e`rd canh ds oS/k okfjlku dks rRdky lgk;rk jkf'k ds :i esa :i;s 25]000@&

¼iPphl gtkj ek=½ iznk; dh tk;sxhA 

4- e/;izns'k dh tsyksa esa ifj:) canh dh e`R;q gks tkus ij fuEu ifjLFkfr;ksa

esa lwph esa of.kZr muds lEeq[k n'kkZ, x;s fcUnqvksa ij tsy v/kh{kd ls canh dh

e`R;q ds dkj.kksa dh foLr`r fjiksVZ izkIr gksus ij lfefr n~okjk fu/kkZfjr dh xbZ



- : 5 :-

dqy eqvkotk  jkf'k  esa  mijksDr iznku  dh xbZ  lgk;rk  jkf'k  lek;ksftr dh

tkosxhA 

5- fuEufyf[kr izdj.kksa esa canh dh e`R;q gksus ij canh ds oS/k mRrjkf/kdkjh

dks {kfriwfrZ jkf'k dk Hkqxrku fd;k tk,xkA 

Øekad e`R;q dk dkj.k Ekqvkotk jkf'k :i;s 

i. Cafn;ksa ds chp vkilh >xM+s ds dkj.k e`R;q
gks tkus ij

5]00]000@& ¼ikWp  yk[k  :i;s
ek=½ rd

ii. tssy deZpkfj;ksa n~okjk izrkM+uk@ykijokgh
@mnklhurk cjrs tkus ds dkj.k e`R;q

5]00]000@& ¼ikWp  yk[k  :i;s
ek=½ rd

iii. fpfdRlk  vf/kdkfj;ksa@iSjkesfMdy  LvkWQ
dh ykijokgh ds dkj.k mipkj ds nkSjku
e`R;q gksus ij 

5]00]000@& ¼ikWp  yk[k  :i;s
ek=½ rd

iv. canh n~okjk ;fn tsy iz'kklu dh izrkM+uk
ls O;fFkr gksdj vkRegR;k dkfjr dh xbZ
gks

5]00]000@& ¼ikWp  yk[k  :i;s
ek=½ rd

v. canh n~okjk ;fn Lo;a ds vijk/k cks/k ls
xzflr gksdj vFkok vU; futh dkj.kksa ls
nq%[kh gksdj vkRegR;k dkfjr dh xbZ gks

2]00]000@&  ¼nks  yk[k  :i;s
ek=½ rd

vi. tsy  esa  ifj:)  canh  dh  vizR;kf'kr  ?
kVuk@nq?kVZuk  ,oa  izkd`frd  vkink  ;k
foifRr ds  dkj.k  e`R;q  gksus  ij canh  ds
ifjtuksa dks eqvkotk jkf'k 

5]00]000@& ¼ikWp  yk[k  :i;s
ek=½ rd

6- fuEufyf[kr vizkd`frd dkj.kksa esa ls gqbZ e`R;q ds izdj.kksa esa dksbZ eqvkotk

jkf'k ns; ugha gksxh%& 

i. tsy ls Qjkj vFkok ckg~; dkuwuh vfHkj{kk ls Hkkxus ds nkSjku

e`R;q gksus ij ,oa

ii. tsy ls canh lkekU;@vkikr iSjksy ij ckgj jgus ds nkSjku  

fdlh Hkh izdkj dh ?kVuk@ nq?kVuk ls gqbZ e`R;q ij {kfiriwfrZ jkf'k% izkIr

djus dk ik= ugha gksxkA 

7- {kfriwfrZ jkf'k ds fu/kkZj.k ,oa Hkqxrku ds laca/k esa egkfuns'kd] tsy l{ke

izkf/kdkjh gksxsaA

8- {kfriwfrZ  jkf'k  ds  fu/kkZj.k  ,oa  Hkqxrku  gsrq  egkfuns'kd]  tsy  ,oa

lq/kkjkRed lsok, izdj.k ds laca/k esa tsy v/kh{kd ls canh dh e`R;q ds laca/k esa

foLr`r fjiksVZ] U;kf;d tkWp fjiksVZ] iksLVekVZe fjiksVZ] e`R;q ds varfj dkj.kksa dh

fjiksVZ  (Final Cause of Death),  canh ds tsy izos'k ds le; dh esfMdy

fgLVªh rFkk fpfdRlk mipkj dk fooj.k ¼;fn dksbZ gks½ izkIr dj ijh{k.k mijkar
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jkf'k  Lohd`fr i'pkr~  egkfuns'kd tsy n~okjk  vko';d ctV miyC/k  djk;k

tk;sxkA 

9- {kfriwfrZ jkf'k dk Hkqxrku lacaf/kr tsy ds v/kh{kd ¼tgkW canh fu:) Fkk½

ds n~okjk fd;k tkosxkA 

10- {kfriwfrZ  jkf'k  ds  Hkqxrku  gsrq  oS/k  mRrjkf/kdkjh  dh  igpku  miyC/k

nLrkostksa] iqfyl Fkkuk ,oa dk;Zikfyd eftLVªsV ls izkIr izfrosnu ds vk/kkj ij

dh tk;sxhA 

11- Lohd`fr ,oa ctV vkaoVu ls 01 ekg ds van tsy v/kh{kd n~okjk e`rd

canh ds oS/k mRrjkf/kdkjh dks {kfriwfrZ jkf'k dk Hkqxrku fd;k tk,xkA 

¼QSt vgen fdnobZ½
izeq[k lfpo

e/;izns'k 'kklu] tsy foHkkx

fo"k; %& tsyksa esa ifj:) cafn;ksa dh vizkd̀frd e`R;q gksus ij ifjtuksa dks iznk; 
fd;s tkus okyh {kfriwfrZ jkf'k iznk; fd, tkus laca/kh cSBd fnukad    
31-01-2023 dk dk;Zokgh fooj.kA 

----------------------------

jk"Vªh;@jkT; ekuo vf/kdkj  vk;ksx n~okjk  fn;s  funsZ'kkuqlkj tsy esa

fu:) cafn;ksa dh vizkd`frd e`R;q gks tkus ij muds ifjtuksa dks eqvkotk iznk;

djus gsrq  Jh Qst vgen fdnobZ]  izeq[k lfpo] tsy foHkkx dh v/;{krk esa

fnukad 31-01-2023 vk;ksftr dh xbZA cSBd esa Jh vjfoan dqekj] egkfuns'kd

tsy] Jh yfyr nkfgek] vij lfpo] tsy foHkkx ,oa Jh jk?kosUnz Hkkj}kt vij

lfpo] fof/k vkSj fo/kk;h dk;Z foHkkx mifLFkr jgsA 

mDr cSBd egkfuns'kd tsy ds n~okjk voxr djk;k x;k fd izns'k dh

tsyksa esa fox 04 o"kksZa esa yxHkx 552 cafn;ksa e`R;q gqbZ gS] ftuesa ls 30 cafn;ksa dh

vizkd`frd ¼vkRegR;k@nq?kVuk vkfn½ e`R;q gqbZ gSA jk"Vªh;@jkT; ekuo vf/kdkj

vk;ksx n~okjk foxr 04 o"kksZa esa 48 cafn;ksa ds ifjtuksa dks {kfriwfrZ jkf'k iznk;

fd;s tkus dh vuq'kalkvksa ds vuqØe esa dqy 1]71]00000@& :i;s ¼,d djksM+]

bdgRrj yk[k :i;s½ dk Hkqxrku fd;k x;k gSA 

jk"Vªh;@jkT; ekuo vf/kdkj vk;ksx n~okjk cafn;ksa dh lkekU; e`R;q gksus 

ij Hkh {kfriwfrZ jkf'k dh vuq'kalkk dh tkrh gS rks mu cafn;ksa ds ifjtuksa dks 

{kfriwfrZ jkf'k iznk; dh tkrh gSA 

cSBd esa fuEukuqlkj fu.kZ; fy;k x;k%& 

• vizkd`frd@vkdfLed e`R;q gksus ij U;wure 02 yk[k :i;s vf/kdre 05
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yk[k :i;s rd dh jkf'k Hkqxrku d tk;sxhA 

• {kfriwfrZ  jkf'k  ds  fu/kkZj.k  ,oa  Hkqxrku  gsrq  egkfuns'kd  tsy]  l{ke

izkf/kdkjh gksaxs] tks canh dh e`R;q ds laca/k esa izkFkfed tkap fjiksVZ] U;kf;d tkap

fjiksVZ] iksLVekVZe fjiksVZ] esfMdy fgLVªh ,oa mipkj vkfn ds vk/kkj ij fu.kZ;

ysaxsA 

• izR;sd tsyksa esa bysDVªksfud CyM izs'kj 'kqxj dh tkap gsrq e'khu yxkbZ

tkosA 

• izR;sd tsy ls e`rd cafn;ksa dh ekgokj tkudkjh ftlesa e`R;q ds dkj.kksa

lfgr fiNys 05 o"kksZa dh izkIr dh tk;sA 

• tsy  esa  ifj:)  canh  dh  vkdfLed@?kVuk  ,oa  nq?kZVuk@izkd`frd

vkink ;k foifRr esa gksus okyh e`R;q ij Hkh {kfriwfrZ jkf'k fn;s tkus dk fu.kZ;

fy;k x;k gSA 

• tsy  esa  ifj:)  canh  dh  fdlh  Hkh  dkj.ko'k  e`R;q  gksus  ij  jkf'k

25]000@& rRdky lgk;rk jkf'k ds :i esa e`rd canh ds oS/k okfjlku dks iznk;

dh tk;sxhA 

• mDr ds lca/k esa izk:i rS;kj dj 03 fnol esa izLrqr djus gsrq funsZ'k

fn;s x;sA 

Apart  from that  National  Human Rights  Commission  vide

proceeding  dated  09.02.2022  has  forwarded  a  policy  framed  by

Haryana Government for payment of compensation on account of

death  of  prisoner  in  the  jail  and  requested  various  State

Governments / Union Territories to follow the said policy. A copy

of the proceeding dated 09.02.2022 are reproduced below :- 

POLICY FOR PAYMENT OF CMPENSATION

ONACCOUNT OF DEATH OF PRISIONERS

Date : 09  th   February,2022

PROCEEDINGS

Haryana  Government  (Jail  Department),  vide

Notification  No.  36/89/2019-1JJ-II  dated  29.06.2021  has
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framed a policy for payment of conpensation on account of

death of prisoners confined in the jails of Haryana. The

content of the said notification is extracted below:- 

“No.36/89/2019-1JJ-II-The Governor of Haryana is

pleased  to  formulate  this  policy  for  payment  of

compensation on account of death of prisoners confined in

the jails of Haryana.

2. Compensation  will  not  be  admissible  in  cases  of

natural deaths including due to illness.

3. Compensation  will  also  not  be  admissible  in  the

following cases of unnatural deaths:-

(i) If the death occurs during escape from jails or 

from lawful custody outside the jails.

(ii) If  the  death  occurs  due  to  any  natural  

disaster/calamity.

4. Compensation will be paid to the next of kin or legal

heirs of prisoners on account of  unnatural  deaths,  in the

following cases :-

Dignitaries 

i. Due to quarrel amount prisoners } Rs.7.5 lakhs

ii. Due to torture/beating by prison staff }

iii. Due to negligence in duty by prison } Rs.5 lakhs

     Officers/officials }

iv. Due to negligence by Medical officers/   }

    Para medical }

v.  Due to suicide committed by prisoners }

5. The  Superintendent  Jail  concerned  shall  send

detailed report along with  copy  of  the  magisterial
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enquiry report, postmortem report, final cause  of  death,

medical history at the time of admission in jail and details

of medical treatment, if any, given to the prisoner prior to

his custodial death, to the Director Genearl of Prisons,

Haryana, for onward  submission  to  the  State

Government for grant of appropriate compensation, as per

the provision of Para-4 above.

6. This  policy  shall  be  applicable,  as  admissible,  in

respect  of  prisoners  who  suffer  unnatural  deaths  in  the

jails of Haryana on or after the date of notification of this

policy.

7. Secretary/Special  Secretary,  Home  shall  be

authorized to sanction the above said compensation.

Rajeev Arora
Additional Chief Secretary to Government of Haryana,

Jails Department”

The issue was deliberated upon by the Commission

and considering thhe prevailing value  of  the money,  the

aforesaid  notification  appears  to  be  appropriate

compensation  to  be  awarded  in  such  cases  by  the  State

Government besides other similar liabilities which may be

enforced in accordance with law. We request  the various

State Governments/UTs bring such a policy as framed by

the State of Haryana vide Notification dated 29.06.2021 by

quantifying compensation on account of death of prisoners

confined  in  jails  either  by  fixing  same  amount  of

compensation or any other amount of compensation to be



- : 10 :-

fixed by the States.

The  Commission  should  also  follow  the  same

yardstick for the time being while recommending payment

of compensation in such cases.

Copy of  the proceedings may also be forwarded to

Chairperson/Acting  Chairpersons/Members  of  various

State Human Right Commissions for information.

The  Chief  Secretaries  of  the  State

Governments/Union Territories  shall  confirm such policy

to the Commission within three months.

In  view  of  the  above,  the  petition  is  disposed  off  with  a

liberty to the petitioner to approach Human Rights Commission to

claim compensation and direction for disciplinary as well as panel

action against the culprits.  

Certified Copy as per rules. 

   
  (VIVEK RUSIA)

JUDGE
Vindesh 
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