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IN THE HIGH COURT OF MADHYA PRADESH
AT I N D O R E

BEFORE

HON'BLE SHRI JUSTICE SUBODH ABHYANKAR

ON THE 7
th

 OF APRIL, 2025

WRIT PETITION No. 27076 of 2023

VISHNU PRASAD
Versus

THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:

Shri A K Sethi, learned Senior Counsel with Ms. Astha Nagori and Shri

Aayush Gupta, learned counsel for the petitioner.

Dr. Amit Bhatia, learned counsel for the respondent/State.

Shri Vindhyavashini Prasad Khare, learned counsel for the respondent

No.3  appeared  through  video  conferencing  along  with  Shri  Vijay  Gulani,

learned counsel for the respondent No.3.

ORDER

1] This  petition  has  been filed  by  the  petitioner  seeking  following

reliefs:

“(A) To quash the order dated 20.06.2023 passed by Respondent no.1
and consequently direct the respondents to open the sealed cover of DPC
meeting held on 09.02.2015 and to promote the petitioner on the post of
Additional Registrar w.e.f 19.03.2015 with all consequential benefits on
the basis of such recommendations.
(B) To issue amended PPO and award interest @6% on the amount of
pension, gratuity and other retiral dues.
(C) To direct the respondents to pay arrears of 7 pay commission along
with interest to the petitioner.
(D) To award the cost of the present petition in favour of the petitioner
and against the respondents.”
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2] The petitioner is aggrieved by the order dated 20.06.2023, whereby

the petitioner's representation regarding his promotion has been rejected

on the ground that two criminal cases are pending against the petitioner

i.e.,  criminal  case  No.411/13  and  criminal  case  No.346/14,  which,

according to the respondent, were pending at the time of DPC.

3] Learned counsel for the petitioner has submitted that admittedly,

initially  a  DPC  took  place  on  09.03.2015,  at  that  time  sealed cover

procedure was adopted  on  account of the departmental enquiry and  the

criminal  cases i.e.,  case No.7/07and case  No.5/08 pending against  the

petitioner.  However,  subsequently  the  petitioner  has  been  acquitted  in

both the aforesaid criminal cases vide judgment dated 30.12.2022 (Ex.P-

15). Whereas, the other two cases viz., criminal cases lodged at Crime

Nos.411/13 and 346/14 on 21.09.2021 and 01.07.2022 respectively, the

charge-sheet was not filed at the time of DPC, thus, it cannot be said that

the aforesaid criminal  cases were pending against  the petitioner at  the

time of DPC, however,  it  is  admitted that  now the charge-sheets have

been  filed  and  the  criminal  cases  viz.,   case  No.6/21  and  6/22  are

pending.

4] Learned  counsel  for  the  petitioner  further  submits  that  the

respondent ought to have considered the case of the petitioner on the date

when the DPC took place, taking into account the fact that the petitioner

has already been acquitted in two criminal cases i.e. case Nos.7/07 and

5/08, and also in the departmental enquiry.

5] Reply to the petition has also been filed wherein the respondent has

opposed the petition in which the grounds taken by the respondent to

reject  the  petitioner's  representation  in  the  impugned  order  has  been

reproduced and reference to subsequent cases i.e. ST 6/21 and 6/22 has

also been made.
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6] Heard.  Having  considered  the  rival  submissions  made  by  the

parties and on perusal of the record, it is apparent that the petitioner's case

was kept in sealed cover when the DPC took place in the year 2015,

wherein following observation has been made:-

“vukjf{kr izoxZ dh izrh{kk lwph ds fy;s lesfdr iSuy ds ljy dza 04
(ofj"Brk lwph  dza  04) ij vafdr vf/kdkjh  Jh fo".kq  izlkn ekju ds
fo:=) fu;e 14 ds varxZr vuq'kklukRed dk;Zokgh izpyu esa gksus ,oa
vijkf/kd  izdj.k  esa  pkyku  izLrqfr  ds  laca/k  esa  izdj.k  U;k;ky;  esa
fopkjk/khu gksus ds dkj.k lfefr dh vuq'kalk can fyQkQk esa j[kh x;h A”

7] Admittedly, in the criminal cases which have been referred to in the

aforesaid para, the petitioner has already been acquitted by the judgment

dated 30.12.2022 (Ex.P-15) whereas in the departmental enquiry also the

petitioner has been exonerated.

8] This  Court  is  of  the  considered  opinion  that  the  criminal  cases

No.411/2013 and 346/2014, which were pending at the time of DPC but

in those cases, the charge sheet was not filed, could not have been taken

into consideration to deny the promotion to the petitioner, which is also

the purport  of the circular  dated 30/06/1994 as also the circular  dated

29/11/2024, the relevant extract of the circular dated 29/11/2024 reads as

under:-

**lkekU; iz'kklu foHkkx ds lanfHkZr Kkiu }kjk 'kkldh; lsodksa ds fy, yfEcr
vuq'kklfud dk;Zokgh ds nkSjku mudh inksUufr] LFkk;hdj.k vkfn dh izfdz;k ds
lEcU/k esa ekxZn'khZ fl)kar fu/kkZfjr fd;s x;s gSaA mijksDr ifji= ds iSjk&2¼1½ esa
fuEufyf[kr izdj.kksa esa foHkkxh; inksUufr lfefr ds fu"d"kZ eksgjcan fyQkQs esa
j[ks tkus ds funsZ'k gSa%&

**;gkWa  ;g Li"V fd;k tkrk  gS  uhps  mYysf[kr can fyQkQs  dh
izfdz;k  dsoy  ,sls  'kkldh;  lsodksa  ds  fy,  viukbZ  tk,xh]  ftuds
fo:)  ;k  rks  vuq'kklukRed  dk;Zokgh  ds  varxZr  vkjksi  i=
okLrfod :i ls tkjh dj fn;k x;k gks vkSj ;k ftuds fo:) vfHk;kstu
i= okLro esa vnkyr esa is'k gks x;k gksA**



NEUTRAL CITATION NO. 2025:MPHC-IND:9445    4                  W.P. No.27076/2023              

                                                                                                                  

9] In such circumstances,  the order dated 20/06/2023, whereby the

respondents  have  considered  the  other  two  criminal  cases  at  crime

No.411/2013 and 346/2014, in which the charge sheet was not filed at the

time of DPC, could not have been considered for rejecting the petitioner's

representation.  This court is of the considered opinion that  the aforesaid

cases, in which the charge sheet was filed subsequently, could have been

considered only in respect of further  promotion of the petitioner had it

occurred, after filing of the charge sheets.  However, as he has already

retired, the aforesaid question does not arise. 

10] In such circumstances, this Court is of the considered opinion that

respondents  ought  to  have  considered the case of  the petitioner  as  on

09.03.2015, and ought to have opened the sealed cover in light of the fact

that in the criminal cases referred therein, he has been acquitted, and in

the departmental enquiry also he has been exonerated. 

11] In view of the same, the petition stands allowed, and the impugned

order dated 20.06.2023 is hereby quashed. The respondents are directed

to  open  the  sealed  cover  envelop  and promote  the  petitioner  w.e.f.

19.03.2015. Since the petitioner has already retired after attaining the age

of superannuation, he shall be given all the consequential benefits from

31.03.2017, within a further period of 4 months.

12] Accordingly, writ petition stands allowed.

    Sd/-

(SUBODH ABHYANKAR)
JUDGE

N.R.
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