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IN THE HIGH COURT OF MADHYA PRADESH
AT INDORE

BEFORE
HON'BLE SHRI JUSTICE SUBODH ABHYANKAR

ON THE 7th OF APRIL, 2025

WRIT PETITION No. 27076 of 2023

VISHNU PRASAD
Versus
THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:
Shri A K Sethi, learned Senior Counsel with Ms. Astha Nagori and Shri

Aayush Gupta, learned counsel for the petitioner.

Dr. Amit Bhatia, learned counsel for the respondent/State.

Shri Vindhyavashini Prasad Khare, learned counsel for the respondent
No.3 appeared through video conferencing along with Shri Vijay Gulani,

learned counsel for the respondent No.3.

ORDER

1] This petition has been filed by the petitioner seeking following
reliefs:

“(A) To quash the order dated 20.06.2023 passed by Respondent no.1
and consequently direct the respondents to open the sealed cover of DPC
meeting held on 09.02.2015 and to promote the petitioner on the post of
Additional Registrar w.e.f 19.03.2015 with all consequential benefits on
the basis of such recommendations.

(B) To issue amended PPO and award interest @6% on the amount of
pension, gratuity and other retiral dues.

(C) To direct the respondents to pay arrears of 7 pay commission along
with interest to the petitioner.

(D) To award the cost of the present petition in favour of the petitioner
and against the respondents.”
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2] The petitioner is aggrieved by the order dated 20.06.2023, whereby
the petitioner's representation regarding his promotion has been rejected
on the ground that two criminal cases are pending against the petitioner
1.e., criminal case No0.411/13 and criminal case No.346/14, which,

according to the respondent, were pending at the time of DPC.

3] Learned counsel for the petitioner has submitted that admittedly,
initially a DPC took place on 09.03.2015, at that time sealed cover
procedure was adopted on account of the departmental enquiry and the
criminal cases i.e., case No.7/07and case No0.5/08 pending against the
petitioner. However, subsequently the petitioner has been acquitted in
both the aforesaid criminal cases vide judgment dated 30.12.2022 (Ex.P-
15). Whereas, the other two cases viz., criminal cases lodged at Crime
Nos.411/13 and 346/14 on 21.09.2021 and 01.07.2022 respectively, the
charge-sheet was not filed at the time of DPC, thus, it cannot be said that
the aforesaid criminal cases were pending against the petitioner at the
time of DPC, however, it is admitted that now the charge-sheets have
been filed and the criminal cases viz., case No.6/21 and 6/22 are
pending.

4] Learned counsel for the petitioner further submits that the
respondent ought to have considered the case of the petitioner on the date
when the DPC took place, taking into account the fact that the petitioner
has already been acquitted in two criminal cases i.e. case Nos.7/07 and

5/08, and also in the departmental enquiry.

5] Reply to the petition has also been filed wherein the respondent has
opposed the petition in which the grounds taken by the respondent to
reject the petitioner's representation in the impugned order has been
reproduced and reference to subsequent cases i.e. ST 6/21 and 6/22 has

also been made.
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6] Heard. Having considered the rival submissions made by the
parties and on perusal of the record, it is apparent that the petitioner's case
was kept in sealed cover when the DPC took place in the year 2015,

wherein following observation has been made:-

“IERIET gt B gdlem gAl & ol wHfehd UFd & W & 04
(AR T P 04) W A BN 2 v ywe ARAT &
feag MW 14 & (Ad AIEATHD BRI U § 8 Ud
JWRIAS UHRUT § AT UIfd & Fdg H GBI H

framRme= 819 & PR AT B T § folhreT # & WY |7

7] Admittedly, in the criminal cases which have been referred to in the
aforesaid para, the petitioner has already been acquitted by the judgment
dated 30.12.2022 (Ex.P-15) whereas in the departmental enquiry also the

petitioner has been exonerated.

8]  This Court is of the considered opinion that the criminal cases
No.411/2013 and 346/2014, which were pending at the time of DPC but
in those cases, the charge sheet was not filed, could not have been taken
into consideration to deny the promotion to the petitioner, which is also
the purport of the circular dated 30/06/1994 as also the circular dated
29/11/2024, the relevant extract of the circular dated 29/11/2024 reads as

under:-

RS BRIAE] & IR IAD! Yal=iid, WA 3f1fe B Yfear &
T H Anfeelt Rigid FeiRa f6y ™ €| Swied aRux & tRr—2(1) &
fr=faRad gavol & fawri ue=fa afdfd & fwpd Aevde oo #
Y oM B Ay g
UfBaT dadd VH NGB Jdhi b v ergers onmed), R
g a1 a1 JEAHG  HRIAE & Ifdid ARIY_UF
IRdfd® WY | SR B A1 a1 81 iR A1 e fawg ifaie
LRG| £ M e A K K Y B4 I B | B
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9] In such circumstances, the order dated 20/06/2023, whereby the
respondents have considered the other two criminal cases at crime
No0.411/2013 and 346/2014, in which the charge sheet was not filed at the
time of DPC, could not have been considered for rejecting the petitioner's
representation. This court is of the considered opinion that the aforesaid
cases, in which the charge sheet was filed subsequently, could have been
considered only in respect of further promotion of the petitioner had it
occurred, after filing of the charge sheets. However, as he has already

retired, the aforesaid question does not arise.

10]  In such circumstances, this Court is of the considered opinion that
respondents ought to have considered the case of the petitioner as on
09.03.2015, and ought to have opened the sealed cover in light of the fact
that in the criminal cases referred therein, he has been acquitted, and in

the departmental enquiry also he has been exonerated.

11] In view of the same, the petition stands allowed, and the impugned
order dated 20.06.2023 is hereby quashed. The respondents are directed
to open the sealed cover envelop and promote the petitioner w.e.f.
19.03.2015. Since the petitioner has already retired after attaining the age
of superannuation, he shall be given all the consequential benefits from

31.03.2017, within a further period of 4 months.
12]  Accordingly, writ petition stands allowed.
Sd/-

(SUBODH ABHYANKAR)

JUDGE
N.R.
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