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HIGH COURT OF MADHYA PRADESH,
BENCH AT INDORE
W.P NO.4179/2021
Mahesh s/o Badrilal & one another vs. State of M.P &

others

01.03.2021: (INDORE):

Shri B.S.Gandhi, learned counsel for the petitioners.

Shri Aditya Garg, learned Panel Lawyer for the
respondent/State.

Shri ~ M.K.Sankhala, = learned '+ counsel for the
respondent/caveator.

Heard.

Petitioner has filed the present petition being aggrieved
by the”order dated 02.02.201 passed by the .Additional
Commissioner, Ujjain whereby the appeal filed by the
respondent has been allowed and the order passed by the
Tahsildar, Badnagar dated 26.06.2019 as well as the order
passed by the SDO, Badnagar dated 31.03.2020 have been
set aside.

Facts of the case in short are as under:

2. The land bearing survey No.1252, area 2.73 hectares,
situated at village Kharsoudkhurd, Tahsil Badnagar, district
Ujjain was recorded in the name of Janibai wd/o Bherulal
along with co-owners Badrilal, Ramnarayan, Dungarsingh,
Leelabai, Ramubai & Rajubai. The petitioners on the basis of
the Will of Janibai dated 28.05.2004 filed an application
under section 109 & 110 of the M.P Land Revenue Code
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before the Tahsildar for mutation of their names after the
death of Janibai on 25.10.2018. In the said application
Patwari Moja Gram Kharsoudkhurd was impleaded as non-
applicant. The Tahsildar has directed for publication of
notice and thereafter except the respondent the other co-
owners filed an affidavit in support of the respondent that
they have no objection if the name of the petitioners are
recorded in place of Janibai. On the basis of the aforesaid,
the Tahsildar has passed an.order.in favour of the petitioners
on 26.06.2019:

3.  Therespondent came to know about the aforesaid order
and filed. a review " petition before the Tahsildar on
24.08.2019 which has been dismissed by way of noting in
the said application itself by the Tahsildar. Thereafter, he
preferred ‘a first appeal before the SDO which has been
dismissed vide order dated 31.03.2020. ° Thereafter he
preferred . a._second appeal before the . Additional
Commissioner which has-been- allowed.  The operative part
of the order passed by the Additional Commissioner is

reproduced below:
53 — M WAlega Rerd qff ¥4 TR 1252 IHAT 2.73 ¥R
Hoded fUar RS |l & M YFRar Wa W gol ol |
YHellel @1 g & UTdId U Y IR AHERel Uoll SHib 59
UM F9T 96D PHID—6 fa-Tich 04.04.2003 §RT SIRFIE HARRI]
Jaleel fUar wodld, oiid[R, IHaE, THEE fOdr Seard 9
SIETg 9] Hellel &1 AR Wigd fhar Tar| ggell & ue
H SHES @ gRT WRIfsid |xfed &1 adrgd 8l & T & dfed
geeie 1 SFERE @ SEe ufd Weeld @ gRT




-3- WP No.4179/2021

AT w0 & g1 g3 ot @ik Uge Yf @1 a=digd T8 &
ST bl & 9 d2F Bl faRY <RI & gRT oRels fhar T
2| foarvr <merd & |wer S aid uRgd @ i B S 17
R @ ofigd ) 9M @ 920 @& We F 89 W faaRe
T & §RT [ IR W Iad Y & 1,/7 9T W AR
IAMRRE fhar T & ? f[ORY Iad & 94d & SR W
AR PR P Ud FeWeR 9 e aiRAr B gAds @I
R a1 S =2y o, S Fer e war 2 srdretred{Tor @ 3R
A RY RS & \He AR e @ YRR AHiaRoT
e Bl AR e S Uy R R § 3fey i
31,/03,/2020 UiRa fhar & S wag # Sffienedi ued & g |
HEAd &I $]. 2T I IR IUee 8, 14 fadid.31,/03 /2020
DI PIIS—19 & PHRU AUl < H cibSIgd a1 | GHol 4
Wﬁﬁﬁﬁeﬁ.sﬁ?a@ﬂwwﬁﬁmwwwﬁ
M EIRT fhar B, el ~afard « AR =TI &1 8Tae]
IR CR R ReR v 8 Sdfh 8 g1 dIREAT Bl gefarg bl
IR A 3 S vd Ugeh adfcd diadigd & d2d Dl AAeRarSl
foar T 2 S R W fERU Ud SR Eied &
TS ey fafde eRTae ok ReR 3 S I/gd Hel Ui Sild
g |

6— 3T SURIG fAdeT & SUR W H 39 =py WR Ugdl © &
SIS I I R B | G B | 21 S 0| R | o o2 R B | DI S )
R dedleaR, dediel a8k fATdl—8ood & UdHRUT HHIG
0001 /31—6 /2019—20 H IR 3AGer fald 28.06.2019 3R Aefer
TSI AT AEeN (JIoE) IuErE TR Te—3Isold
& UGV FHIG 98 /3T /201920 H UIRT AR (&6 31.03.
2020 ! faferq=Id aTRd =&l 819 9 SR fbar Siran 2 1

I have heard learned counsel for the parties and perused
the record.
4. Shri Gandhi, learned counsel for the petitioners

submits that the petitioners have already filed a civil suit
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claiming declaration of title on the basis of the Will of
Janibai. It is settled law that revenue authorities are not
competent to examine the Will and decide the title. The
notice was not given to Doongarsingh in the proceeding
under section 109 & 110 of the MPLR Code, the Additional
Commissioner has not committed any error while allowing
the appeal. It is settled law that any findings recorded by the
revenue authorities are not binding on the civil court and all
are subject to the final outcome civil Court. Since the parties
are already before the civil Court, therefore;.it would not be
proper to comment on the merit of the case.” Let the title be

decided by the civil Court. The petition is dismissed.

(VIVEK RUSIA)
JUDGE
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