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HIGH COURT OF MADHYA PRADESH,

 BENCH AT INDORE

W.P NO.4179/2021

Mahesh s/o Badrilal & one another vs. State of M.P &

others

01.03.2021: (INDORE):

Shri B.S.Gandhi, learned counsel for the petitioners.

Shri  Aditya  Garg,  learned  Panel  Lawyer  for  the

respondent/State.

Shri  M.K.Sankhala,  learned  counsel  for  the

respondent/caveator.

Heard.

Petitioner has filed the present petition being aggrieved

by  the  order  dated  02.02.201  passed  by  the  Additional

Commissioner,  Ujjain  whereby  the  appeal  filed  by  the

respondent  has been allowed and the  order  passed by the

Tahsildar,  Badnagar dated 26.06.2019 as well as the order

passed by the SDO, Badnagar dated 31.03.2020 have been

set aside.

Facts of the case in short are as under:

2. The land bearing survey No.1252, area 2.73 hectares,

situated at village Kharsoudkhurd, Tahsil Badnagar, district

Ujjain was recorded in the name of Janibai wd/o Bherulal

along with co-owners  Badrilal,  Ramnarayan,  Dungarsingh,

Leelabai, Ramubai & Rajubai. The petitioners on the basis of

the  Will  of  Janibai  dated  28.05.2004  filed  an  application

under section 109 & 110 of the M.P Land Revenue Code
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before the Tahsildar  for  mutation of  their  names after  the

death  of  Janibai  on  25.10.2018.   In  the  said  application

Patwari Moja Gram Kharsoudkhurd was impleaded as non-

applicant.   The  Tahsildar  has  directed  for  publication  of

notice  and  thereafter  except  the  respondent  the  other  co-

owners filed an affidavit  in support  of the respondent that

they  have  no  objection  if  the  name  of  the  petitioners  are

recorded in place of Janibai.  On the basis of the aforesaid,

the Tahsildar has passed an order in favour of the petitioners

on 26.06.2019.

3. The respondent came to know about the aforesaid order

and  filed  a  review  petition  before  the  Tahsildar  on

24.08.2019 which has been dismissed by way of noting in

the said application itself by the Tahsildar.   Thereafter,  he

preferred  a  first  appeal  before  the  SDO  which  has  been

dismissed  vide  order  dated  31.03.2020.   Thereafter  he

preferred  a  second  appeal  before  the  Additional

Commissioner which has been allowed.  The operative part

of  the  order  passed  by  the  Additional  Commissioner  is

reproduced below:

**5-3 & xzke [kjlkSn[kqnZ fLFkr Hkwfe loZ uEcj 1252 jdck 2-73 gSDVj

Hks:yky firk ghjkyky dqyeh ds  uke HkwfeLokeh  LoRo ij ntZ  FkhA

Hks:yky dh e`R;q ds i'pkr iz'uk/khu Hkwfe ij ukekUrj.k iath dzekad 59

xzke lHkk cSBd dzekad&6 fnukad 04-04-2003 }kjk Mwaxjflag jkeukjk;.k

cnzhyky  firk  Hks:yky]  yhykckbZ]  jkeqckbZ]  jk/kkckbZ  firk  Hks:yky  o

tkuhckbZ csok Hks:yky dk ukekUrj.k Lohd`r fd;k x;kA izR;FkhZ ds i{k

esa tkuhckbZ ds }kjk LovftZr lEifRr dh olh;r ugh dh x;h gS cfYd

iz'uk/khu  Hkwfe  tkuhckbZ  dks  mlds  ifr  Hks:yky  ds  }kjk



-3-                                                      WP No.4179/2021

okfMZyksikftZr :i ls IkzkIr gqbZ Fkh vkSj iSr`d Hkwfe dh olh;r ugh dh tk

tk ldrh gS bl rF; dks fopkj.k U;k;ky; ds }kjk utjankt fd;k x;k

gSA fopkj.k U;k;ky; ds le{k tks olh;r izLrqr dh x;h gSA mlesa 1@7

fgLlk  dh olh;r fd;s  tkus  ds  rF; ds  Li"V u gksus  ij  fopkj.k

U;k;ky; ds }kjk fdl vk/kkj ij mDr Hkwfe ds 1@7 Hkkx ij ukekarj.k

vknsf'kr fd;k x;k gS \ fopkj.k U;k;ky; dks  olh;r ds vk/kkj ij

ukekarj.k  djus  ds  iwoZ  lg[kkrsnkj  o fof/kd okfjlks  dks  lwuokbZ  dk

volj fnk tkuk pkfg;s Fkk] tks ugh fn;k x;k gSA vihykFkhZx.k dh vksj

ls v/khuLFk U;k;ky; ds le{k fopkj.k U;k;ky; ds iz'uk/khu ukekarj.k

vksn'k dks  pqukSrh  fn;s  tkus  ij v/khuLFk U;k;ky; ds vkns'k  fnukad

31@03@2020 ikfjr fd;k gS mlds laca/k esa vihykFkhZ i{k ds rF; ls

lger gksus dk rF; vfHkys[k ij miyC/k gS fd fnukad 31@03@2020

dks dksfoM&19 ds dkj.k lEiw.kZ  ns'k esa  ykWdMkmu gksus  ls izdj.kks  es

lquokbZ Lfkfxr Fkh vkSj v/khuLFk U;k;ky; us fdl vk/kkj ij iz'uk/khu

vkns'k ikfjr fd;k gS] v/khuLFk U;k;ky; us fopkj.k U;k;ky; dk vkns'k

ljljh rkSj ij fLFkj j[kk gS tcfd muds   }kjk okfjlks dks lquokbZ dk

volj u fn;s tkus ,oa iSr̀d lEifRr dholh;r ds rF; dks utjankt

fd;k  x;k  gSA  mDr  vk/kkj  ij  fopkj.k  ,oa  v/khuLFk  U;k;ky;  ds

iz'uk/khu vkns'k fof/kd /kjkry ij fLFkj j[ks tkus ;ksX; ugh ik;s tkrs

gSA 

6& vr% mijksDr foospuk ds vk/kkj ij eS bl fu"d"kZ ij igaqpk gwW fd

vihykFkhZ  dk  vihy  vkosnu  Lohdkj  fd;k  tkdj  fopkj.k  U;k;ky;

U;k;ky; rglhynkj] rglhy cMuxj ftyk&mTtSu ds izdj.k dzekad

0001@v&6@2019&20 esa ikfjr vksn'k fnukad 28-06-2019 vkSj v/khuLFk

U;k;ky; vuqfoHkkxh; vf/kdkjh ¼jktLo½ mi[k.M cMuxj ftyk&mTtSu

ds izdj.k dzekad 98@vihy@2019&20 esa ikfjr vkns'k fnukad 31-03-

2020 dks fof/klEer ikfjr ugh gksus ls vikLr fd;k tkrk gSA** 

I have heard learned counsel for the parties and perused

the record.

4. Shri  Gandhi,  learned  counsel  for  the  petitioners

submits  that  the  petitioners  have  already  filed  a  civil  suit
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claiming  declaration  of  title  on  the  basis  of  the  Will  of

Janibai.   It  is  settled  law that  revenue  authorities  are  not

competent  to  examine  the  Will  and decide  the  title.   The

notice  was  not  given  to  Doongarsingh  in  the  proceeding

under section 109 & 110 of the MPLR Code, the Additional

Commissioner has not committed any error while allowing

the appeal.  It is settled law that any findings recorded by the

revenue authorities are not binding on the civil court and all

are subject to the final outcome civil Court.  Since the parties

are already before the civil Court, therefore, it would not be

proper to comment on the merit of the case.  Let the title be

decided by the civil Court. The petition is dismissed.

 (VIVEK RUSIA)
  JUDGE
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