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IN THE HIGH COURT OF MADHYA PRADESH

AT INDORE
BEFORE

HON'BLE SHRI JUSTICE SUBODH ABHYANKAR

ON THE 16" OF FEBRUARY, 2023

MISC. CRIMINAL CASE No. 46336 of 2021

BETWEEN:-

1. MAYANK S/O PAWAN KUMAR PATODIA,
AGED ABOUT 43 YEARS, OCCUPATION:
BUSINESS 6-A NICCO HOUSE, 2 HARE
STREET, (WEST BENGAL)

2. PAWAN KUMAR S/O LATE SHRI KISHAN
PATODIA, AGED ABOUT 67 YEARS,
OCCUPATION: BUSINESS 6-A NICCO HOUSE,
2 HARE STREET, (WEST BENGAL)

..... PETITIONERS
(BY SHRI ASHISH GUPTA, ADVOCATE )

AND

1. THE STATE OF MADHYA PRADESH STATION
HOUSE OFFICER THR. P.S. CHOTI GWALTOLI
(MADHYA PRADESH)

2. SMT. SARITA W/O LATE SHRI RAVINDRA
JOSHI, AGED ABOUT 37 YEARS,
OCCUPATION: HOUSEWIFE 501, URVARSHI
COMPLEX, JAORA COMPOUND INDORE
(MADHYA PRADESH)

..... RESPONDENTS

(BY SHRI A. S. PARIHAR, PANEL LAWYER FOR RESPONDENT
NO.1/STATE AND SHRI MANISH GUPTA, ADVOCATE FOR
RESPONDENT NO.2/OBJECTOR )
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This petition coming on for admission this day, the court

passed the following:

ORDER

1]  Heard finally, with the consent of the parties.

2]  This petition has been filed petitioners under Section 482 of
Cr.P.C. for quashing the charge-sheet filed in connection with Crime
No.26 of 2018 registered by Police Station Chhotigwaltoli, Indore
for an offence under Section 306 and 34 of IPC.

3] The case of the petitioners is that on 18.11.2016 at around
6:30 PM the deceased Ravindra Joshi set himself on fire by pouring
kerosene on his body at Regal Circle, Indore. He was immediately
taken to T. Choithram Hospital, but could not be saved and on
22.11.2016 he succumbed to the injuries. During the course of
investigation, the statements of the family members of the deceased
were recorded, including a dying declaration in which he has stated
that he is being harassed by Pawan Patodia, Anil and Mayank.

4]  This petition has been filed by Pawan and Mayank Patodia,
both residents of Kolkata wherein it is stated that these accused
persons have taken cotton bales through the deceased and had not
returned the consideration of Rs.9 crores to him, which has led him
to try to set him ablaze. Dying declaration of the deceased has been
recorded on 18.11.2016.

5] Counsel for the petitioners has submitted that even assuming
the case of the prosecution to be correct, by no stretch of
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imagination, it can be said that the petitioners in any way abeted the
aforesaid offence or instigated the deceased to commit suicide. It is
submitted that the deceased was a broker, who had procured the
cotton bales for the petitioners, who are in the manufacturing
business. However, as the certain bales were found to be of
substandard quality, after making the payment of Rs.16 crores, the
remaining payment was withheld. Counsel has submitted that the
payment of 16 crores by the petitioners is sufficient to hold that they
have never had the intention to cheat the deceased in any manner.

6] Counsel has also submitted that even according to the
statements of the family members of the deceased, it is apparent that
the dispute was regarding a business transaction only and even if
the deceased was aggrieved by the action of the petitioners, he
could have filed an FIR or lodged a complaint against them or could
have filed a civil suit also, but instantly he choose to commit
suicide, which in itself is not sufficient to hold that the ingredients
of Section 306 of IPC are present in the case. In support of his
submission, Shri Ashish Gupta, has relied upon a decision rendered
by the this Court, Principal Seat at Jabalpur in M.Cr.C. No.8283 of
2018 (Shri Naresh Tiwari Vs. State of M.P.) dated 01.02.2019
wherein various decisions of Supreme Court have also been referred
to.

7]  Counsel appearing for the objector Shri Manish Gupta has
opposed the prayer and it is submitted that no case for interference

is made out as from the statements of the family members of the
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deceased, it is apparent that the deceased was put on such a spot
where he had no option left, but to commit suicide. It is further
submitted that the cotton bales were supplied to the petitioners at
the instance of the deceased only and subsequently nether the
payment was made nor the bales were returned or proposed to be
returned by the petitioners and since the deceased was being forced
by the vendors of the cotton bales also to ensure payment of the
cotton bales supplied to the petitioners, the ultimate pressure led to
untimely demise of the deceased by suicide. In support of his
submissions, Shri Manish Gupta has relied upon certain decisions
of Supreme Court in the case of Amit Kapoor Vs. Ramesh
Chander and Ors. passed in Cr.A. No.1407 of 2012 dated
13.09.2012 relevant paras of the same are 13, 18, 22, and 26 and
The State of Madhya Pradesh Vs. Deepak passed in Cr.A.
No.485 of 2019 dated 13.03.2019 relevant paras of the same are 11
(27.9), (27.13), 14 (19 22).

8]  Heard counsel for the parties and perused the record.

9] The contention of the petitioners is that even considering the
entire charge sheet, no case of abatement of suicide can be made out
against the petitioners. The case of the petitioners is that they had
purchased the cotton bales worth Rs.25 crores from Odisha and the
deceased was only a broker in the said deal in which they have
already paid a sum of Rs.16 crores but as some of the cotton bales
were of inferior quality, they had to stop the payment of Rs.9 crores
and the deceased was also aware of the said issue between the
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parties and if aggrieved, he could have lodged a complaint against
the petitioners or could have filed a civil suit also. Otherwise also
the commission of the deceased was to be paid by the owners of the
ginning mills and the petitioners cannot be held liable if the Mill
owners were pressurizing the deceased.

10] From the record, it is found that the petitioners had purchased
the cotton bales through the deceased Ravindra Joshi who set
himself on fire by pouring kerosene on his body at Regal Circle,
Indore. In his dying declaration, deceased Ravindra Gupta has
alleged that he was being harassed by the petitioners, and one Anil
as they were not paying Rs.9 crores towards the sale of cotton bales.
These allegations have also been leveled by the family members of
the deceased. The dying declaration of the deceased dated
18.11.2016 reads as under:-

“HROTRIS B AISeRM EUICa
SRR 18.11.2016
9:50 YIUH

AH— Ifdw reh

foan— a—*ﬁﬂ?:l'l—q’ IE

STTfer— STET

SH— 40 T

farii— 501 ST BRI, START FHTSTS TR

T— TR AT FT g3l © |

IR~ A ST TP 18.11.2016 BT W 6:00 §o1 U MY BT ITed
IRE W USlel STABR AT T ol | Ia geiadl, 1<, Hid Heldadl &
2| TAT SEM I ®S B MM o ot off| 900 IR ®. A& AT
AT H JMHST O 3MMHR B BT T fhaT |

TeT— gH HET B |

IR— IATA

ffsT gRT exeR 21 fhd | Q_T IRR F uedl &l & |

B’ TSI
18.11.2016 — 10:009TTH”
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11]  Whereas, Sarita Joshi, the wife of the deceased Ravindra
Joshi has given a detailed statement u/s.161 of Cr.P.C. Which reads

as under:-
“orF T BIETATAC, SR fai 12.02.2018
3T B. 26 /2018 gRT 306,34 el

A et — aRar oeh ofy @@ i faws Sl S9 39 e @ w8
P TS B Teell IR 501 IAAT HTHART 3 SITART HHTSTS §IR
A1, 9039114179.

9 UBde R qard & § 501 AT BFCad 3 SIART HHTSTS
SR # URAR & 1T & g A BH o YATE Pied Bl UIRER §
9 = 9 darferd &xal o | RH a1 & ®s B TSN B Tl
UG ®S &I TSI B SAURAT BT AT| BHRI BH -1 YAIE dhicd &l
b wicrarel T iR ST § a¥ 2014 § fhRw & o off, 98
R IET I T G | PBied BT ART BH R Uiy faws el fdar a=a o |
AR ufr ISNT B [T Badl 9. 01 AiS HHd disd A4 Aol A7y a1
02 BFH PIcad M Alfeld HfSAT 03 T 31 Picd Ugde fafics ™
qIfTh IR 04 2 IHATR] PHicd FUSEIN HIfeld dwvl 3RTATd 05
Rygrel dice A Aferd RIS ST 06 AT HITT dred Usde fifics
M HfeTd HISIRTE AT 07 J1 I Hle~d SUselol Hfeld A
FSMMT HicT 08 3 (MIeG FHicd usde fafics ™ #iferd sifd
d9el 09 TTTHAR GNAGAR A Alferds I+ ard 10 BIeic SAN
M wiferd wnifaeel st 11 ufoer snfiffe vve uwR uEde furfacs
HIfTh JATHR HER, 3 SURIGT B! Pl B Bl TS BT A2MHT FfeeT™
ficq fofics faRs, g=wie ST =S onfhw 06 U Aol 2 & e
HABCT & Alfeld Ydd YSISAT AP 4T 73d T AT BT IF 2014 H
PG 25 PIS WYY P s BT TS DI qallell o foctarg off s aRig
15 PRIS wUU UIfeAr & U 9o feU «ifpd 9w U= 3T §¢ o e
of df X Ul H Uad veIfer 9 e ureiedr 9 o ureifedr | IR
IR ™YV A RS2 Ve dils wdu 3R U, R 9 &_is wuu_g=q
R Urelfedr q 9o & fAid 7 o 981 &1 R8T 8 a3 8 S99 Sd
PI_didd_al 3R SI9_oAsl I AR g 11 A8 oI5 Sad 11 BHf &
Aifet w8 & fAdaRT 7 WX ufd & IR IR BIF PP Ud HH HY $aR
TP Y g9 §U 09 PRIS WUY faeTd &I AT PR ol ad W ufd =
qe UTeIedl H3e Urelfedn, Af e UrelfedT B dodbhadl B BB dlell
o fb 99 gU 09 PRIS WYY 3T Slea A Sleg dllcil bae! drel U AR
R B UIA URHedT ®T AEIS H. 9831888851 UG HAG UEIadAT &l
ASel |, 9831888858 ©| Ul & U9 auw o™ & forw R ufy
hefdad] SR Uad, FId g 3ifvel ureifear o fAd o &9 20-25 T
FeAbl H ©D o, I el P T SRR A0 Tl SRl 3nf < &
fou 9 81 € 9% 919 W Ufd 7 g3 $RR M & 98 qars ol |_EHY
TI_de_Sad_11_qIfiedl B 01 Ul 3 AFiHe dred ursde fifics
P _HIfId M a9 T boldbadl_dl_Urel 3eNel Afecay Ursde fifics
P Rec® vd WX Ufd & RIAT® eiRar ISt &I D a8 2015 H AT Hax
T . =<8 A gol_ dRIA1 AT RTd! SR ga- grelfear gRT R ufd
BT fell ga=1 ¥ W ufy 1 qrar & Ridr 799 &R adld 99 9 o T S
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i

H B9 & HRUT AU NI I Al eeid 08—10 RF & forw
Lol 2 S o 2 e R e s R = s B S | S M 2 R Ka e
9 HH BRI dars ot a1 Riemd sideddd
IRd/Ramr_ 2015 H gfors orr AT H feam em fR @t
P HIY 9 IRIS el el | AlGSd B W H3 9 R U Bl gHa! &l
ofl 6 &1 B AT & G T8 OHd gre Udr Ml FEl Feli T R URIR &t
P8l _T¥E_B_H_59_YBR_FHDI Sh AH_BAT B D[V HOER
o R 97 3’ AR _Ufd 9 18.11.2016 1 I _18:30 s SITd_fR1®
R WF R _USId STABR_IF ool ofl, SHd Sl & SRIF <
IR U H Qi 22.11.2018 BT g 8 T ol $H UHR I7AThT
qfeca™ & Hifeld Yad UleIfedr, Add grelfedn, Ffel greifedr 3 #x ufd
P THP ThR gared fhar vd WU Pl AHSAT BB _folU AR
o s BoRasy_S=H_IMHEl_l_Ife IHI_I8d_3IAY_09 IRIS
FIT T <d dl AR Ufd SMTcH BT &1 Bl | 39 "edT F # 3R #=1 uRar

IERT Blax AR 8, F8 AT b B

E

©

e

BN
RN
IE

(emphasis supplied)
12] A bare perusal of the aforesaid statement also reveals that the

deceased was being pressurized by the sellers of the cotton bales to
ensure payment from the accused persons. This statement also
reveals that the accused persons informed the deceased Ravindra
Joshi that as there is no work in their mills hence ask the vendors to
wait for some time and thereafter the said 11 cotton bales vendors
started demanding their money from the deceased, either after
coming to Indore or from phones.

13] Considering the case of the prosecution objectively, this court
finds that the deceased was only acting as a broker in the deal
between the petitioners from Kolkata who are the purchasers of the
cotton bales, and the vendors of the cotton bales or the ginning mill
owners at Odisha. There is nothing on record to show that how
much brokerage the petitioner was being paid in this transaction.
There is no document filed on record regarding the huge transaction

in which the deceased had acted as a broker. It is also not known in
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what manner the petitioners were pressurizing the deceased which
may be said to be an act of abatement and merely a bald statement
in this regard would not suffice to bring home the accused. It is also
not known as to when was the last time before his death, the
deceased had spoken to which of the accused persons, as no CDR or
telephonic conversation is placed on record.

14] In the considered opinion of this court, non payment of
money in a business transaction cannot be said to be an act of
abatement of suicide. How a person deals and behaves in a
particular situation differs from person to person, and depends a lot
upon his or her's personal choices, attitude towards life and his
surroundings.

15] This court does not doubt the mental pressure that the
deceased must have reeled under while setting himself ablaze, but
under the facts and circumstances of the case, he also had other
choices left open to him before resorting to this extreme irreversible
step, like raising a civil dispute or lodging a private complaint under
Cr.P.C. Although, in every case of suicide, this can be argued that
the deceased had other choices left open to him, but it depends on
the nature of transaction and the material collected by the
prosecution during the course of investigation and in the present
case, the ingredients of abatement are altogether missing despite the
dying declaration of the deceased.

16] In such circumstances, this court is of the considered opinion

that the continuation of the criminal case against the petitioner
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would only amount to misuse of the process of the court and would
result in unnecessary waste of valuable time of the court and other
resources to try the accused persons.

17] The reliance placed on the decisions of Supreme Court in the
case of Amit Kapoor Vs. Ramesh Chander and Ors. (supra) and
in the case of The State of Madhya Pradesh Vs. Deepak (supra)
by the counsel for the objector is of no avail to the objector as these
judgments are distinguishable on facts.

18] In view of the same, the charge sheet filed against the
petitioners 1s hereby quashed and the petitioners are hereby
discharged from the offences registered against them. The petition

stands allowed.

(Subodh Abhyankar)
Judge

Pankaj
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