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HIGH COURT OF MADHYA PRADESH: BENCH AT INDORE

Writ Petition No.8025/2020
Association of Unaided CBSE Schools v/s The State of Madhya 

Pradesh & Others
Indore, dated 15.06.2020

Shri  Piyush  Mathur,  learned senior  counsel  along 

with  Shri  Gaurav  Chhabra,  learned  counsel  for  the 

petitioner.

Shri  Vivek  Dalal,  learned  Additional  Advocate 

General for the respondents / State.

Shri Akhil Godha, learned counsel for the Central 

Board of Secondary Education / respondent No.4.

Shri Vibhor Khandelwal and Shri Suhash Pumellic, 

learned counsel for the intervenors.

The  petitioner  before  this  Court,  Association  of 

Unaided Central Board of Secondary Education Schools, a 

Society  registered  under  the  Madhya  Pradesh  Society 

Registrikaran  Adhiniyam,  has  filed  this  present  petition 

being  aggrieved  by  the  notifications  dated  17.04.2020, 

24.04.2020 and 16.05.2020.

The contention of learned senior counsel is that an 

order has been issued by the State Government dated 16th 

May, 2020 directing the schools affiliated to Central Board 

of Secondary Education to charge tuition fee only.

The order dated 16.05.2020 reads as under:

 e/; izns'k 'kklu
 Ldwy f'k{kk foHkkx

ea=ky;] oYyHk Hkou] Hkksiky&462003

  

Øekad ,Q 50&4@2020@20&3    Hkksiky] fnukad 16 ebZ 2020

izfr]
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leLr ftyk dysDVj]
leLr ftyk f'k{kk vf/kdkjh]
e/;izns'kA

fo"k; %& ykWdMkmu vof/k esa  ikydksa  }kjk xSj vuqnku izkIr  
v'kkldh; fo|ky;ksa dh Qhl ds Hkqxrku ds laca/k 
esaA

lanHkZ %& foHkkxh; lela[;d i= fnukad 24-04-2020

fo"k;karxZr  foHkkxh;  lela[;d  lanfHkZr  i=  }kjk  orZeku 
ykWdMkmu ds ifjizs{; esa xSj vuqnku izkIr v'kkldh; fo|ky;ksa dh Qhl 
ds Hkxqrku rFkk bu fo|ky;ksa ds f'k{kdksa vkfn ds osru Hkqxrku ds laca/k 
esa dsUnzyh; ek/;fed f'k{kk cksMZ (CBSE) }kjk tkjh i= fnukad 17-04-
2020 ds  vuqØe esa  funsZ'k  tkjh  fd, x, gSA mDr vuqØe esa  vkxs 
funsZf'kr fd;k tkrk gS fd ^^orZeku 'kS{kf.kd l= 2020_21 ds fy, 
v'kkldh;  fo|ky;ksa  }kjk  ykWdMkmu  vof/k  esa  ek=  f'k{k.k  'kqYd 
(Tuition Fee) izHkkfjr fd;k tk ldsxk ,oa  blds vfrfjDr vU; 
fdlh Hkh izdkj dk 'kqYd ugha fy;k tk,xkA**

;gk¡ ;g Li"V fd;k tkrk gS fd foHkkxh; lela[;d i= 
fnukad 24-04-2020 }kjk iwoZ esa tkjh leLr funsZ'k ;Fkkor ykxw gksxsaA

 ¼ds-ds- f}osnh½
   mi lfpo

    e-iz- 'kklu] Ldwy f'k{kk foHkkx

The  aforesaid  order  refers  to  circular  dated 

17.04.2020  issued  by  the  Central  Board  of  Secondary 

Education, which is also on record and the same reveals that 

the Central Board of Secondary Education has permitted the 

State  Government  to  examine  the  issue  of  lumpsum 

payment of school fees and teachers' salary sensitively and 

to issue suitable  instruction on periodicity  of payment  of 

school  fee  and  payment  of  salary  to  teaching  and  non-

teaching staffs.

Learned  senior  counsel  has  vehemently  argued 

before this Court that there is no Act in the State of Madhya 

Pradesh, which permits the State Government to fix the fees 

in  respect  of  the  school  affiliated  to  Central  Board  of 

Secondary Education and the similar point has been decided 

by the Division Bench of this Court in W.P. No.5975/2015 
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(Association  of  Unaided  CBSE  School  Society  v/s  The  

State of Madhya Pradesh & Others) on 10.04.2017. He has 

also stated that the Punjab and Haryana High Court has also 

interfered  with  the  directions  issued  by  the  State 

Government and has permitted the parents to pay the fee in 

two equal installments in six months.

Learned  senior  counsel  has  also  stated  that  the 

matter relating to payment of fee in respect of the State of 

Uttarakhand is also pending before the Supreme Court i.e. 

SLP No.6782/2020 and as the schools are having recurring 

expenses,  they are charging tuition fee and fee under the 

head  after  excluding  the  unincurred  expenses.  He  has 

clarified that  unincurred expenses include petrol & diesel 

and the expenses, which are incurred in the mess, in case, 

they are  residential  schools,  and therefore,  care  has  been 

taken not to recover the unincurred expenses.

Learned senior counsel has also argued before this 

Court that the schools are required to pay full salary to the 

teachers  and  non-teaching  staffs,  and  therefore,  they  are 

recovering  fees  and  tuition  fees  excluding  unincurred 

expenses.

Learned Additional Advocate General for the State 

of  Madhya  Pradesh  has  vehemently  argued  before  this 

Court  that  the  order  has  been  passed  under  the  Disaster 

Management Act and it gives wide power to the State of 

Madhya Pradesh to pass appropriate order and the same has 

been  done.  He  has  also  stated  that  keeping  in  view  the 

pandemic COVID – 19, the State Government is justified in 

issuing the order directing recovery of tuition fee only.
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Learned senior counsel has informed this Court that 

under Sections 18 and 19 of the Disaster Management Act, 

the State Disaster Management Authority can pass such an 

order whereas in the present case, the order has not been 

passed by the competent authority.

Shri Akhil Godha, learned counsel for the Central 

Board of Secondary Education has argued before this Court 

that  they have already issued a  circular  and some of  the 

High  Courts  have  directed  the  schools  to  submit  a 

representation  and  the  respective  State  Government  has 

been directed to decide their representation.

There is an application for intervention also filed by 

the  Parents  Association  and  arguments  canvassed  by  the 

learned counsel for the intervenor have been heard.

This Court, after taking into account the arguments 

canvassed by learned counsel for the parties and keeping in 

view the earlier judgment passed by the Division Bench in 

Writ Petition No.5975 of 2015, is of the considered opinion 

that the impugned orders dated 24.04.2020 and 16.05.2020 

deserve to be stayed and is accordingly, stayed.

It is made clear that the petitioner / Institution shall 

not  be  charging  any  sum  towards  unincurred  expenses 

during the period of lockdown (till the schools are closed) 

such as transportation and mess.

Let a detailed reply be filed within four weeks by all 

the respondents, as all the respondents have been served.

List the matter on 28th July, 2020.

It is needless to mention that in case, certified copy 

is  not  available  due  to  some  technical  reason,  the  order 
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uploaded on the website of the High Court shall be treated 

as certified copy for all purposes and the counsel shall be 

free to obtain certified copy later on as and when facilities 

are made available to him.

          (S.C. SHARMA)
            J U D G E        

Ravi
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