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Ms.Archana Kher, learned Dy.A.G. for 
respondent/State.
Ms.Mini  Ravindran,  learned  counsel  for
respondent No.6

Law laid down 1. Practice and procedure-pleadings and
relief  claimed:- The  entire  edifice of  writ
petition is based on section 24(2) of  the Right
to  Fair  Compensation  and  Transparency  in
Land  Acquisition,  Rehabilitation  and
Resettlement Act, 2013. During  oral/ written
submissions, land acquisition proceedings are
being attacked by contending that notification
issued  under  section  4  and  6  of  Land
Acquisition Act, 1984 were illegal. In absence
of any pleadings and prayer in this regard in
the  writ  petition,  oral/written  submissions
cannot  be  entertained.  More  so,  when  the
award passed is also not under challenge.

2. Pleadings  for  the  fist  time  in
rejoinder:- If factual matrix of a case is within
the knowledge of  the petitioners  while  filing
the  petition,  the  entire  necessary  facts  and
grounds must  be raised in  the petition itself.
Allegations made only in rejoinder ordinarily
cannot be permitted to be raised.

3. Relief  not  claimed  -  cannot  be
granted:-  In  absence  of  any  relief  claimed
challenging  the  acquisition  proceedings  and
the award, no relief is due based on  averments
of rejoinder and written submissions.

4. Right  to  Fair  Compensation  and
Transparency  in  Land  Acquisition,
Rehabilitation and Resettlement Act, 2013:-
If respondents made genuine efforts to deliver
the  compensation  and  the  appellants  have
avoided to accept it, no fault can be found in
the action of respondents.

5. Section  24(2)  of  the  Right  to  Fair
Compensation  and  Transparency  in  Land
Acquisition,  Rehabilitation  and
Resettlement  Act,  2013  :-  The  deeming
provisions regarding lapsation can be pressed
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into service if award is passed before 5 years
or more from the date Act of 2013 came into
being.  In  the  instant  case,  the  award  is
admittedly  passed  within  5  years.  Hence,
section  24(2)  of  the  Act  of  2013  cannot  be
pressed into service.

6. Practice  and  procedure-citing  of
overruled  judgment-deprecated:-  Citing
such  judgments  is  an  example  of  falling
standard  of  professional  conduct.  More  so,
when curtains are recently drawn on the issue
by a constitution bench of  the Supreme Court.

7. Interpretation  of  statues  -    Section
24(2) of the Right to Fair Compensation and
Transparency  in  Land  Acquisition,
Rehabilitation and Resettlement Act, 2013:-
The  language  of  this  provision  is  clear  and
unambiguous.  Deeming  clause  of  lapsation
cannot be pressed into service, if award is not
passed  before  5  years  from  the  date  of
commencement of the Act of 2013. When the
language of a statue is clear and unambiguous,
it  should  be  given  effect  to  irrespective  of
consequences.  

Significant 
paragraph numbers

16, 18, 19, 20 

O R D E R 
  (Passed on  26th March, 2021)

As per: Sujoy Paul,J.

In  these  batch  of  Writ  Appeals  challenge  is  made  to  the

common  order  passed  by  learned  Single  Judge  in  Writ  Petitions

No.3250/2017 and other connected matters decided on 2nd November,

2020 whereby the petitions  filed by the petitioners/appellants  were

dismissed.  It was held that land acquisition proceedings have not at

all lapsed, even if the petitioners have not received the compensation.

A specific finding was given in the impugned order that in the present

cases, compensation was deposited with the land acquisition officer
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and the question of granting relief to the petitioners, especially in the

light of the fact that entire project is complete does not arise.  The

liberty  was reserved to  the petitioners  to  receive   compensation  in

accordance with law if not received so far.

[2] Shri K.L. Hardia, learned  counsel for appellants contended that

notification u/S.4 of Land Acquisition Act,  1894 (for short “Act of

1894”) was defective.  The said notification was issued on 16/2/2007

whereas notification u/S.6 of the said Act was issued on 9/2/2007.  By

no  stretch  of  imagination,  Sec.4  Notification  can  be  issued  after

issuance of Sec.6 notification.  The award passed on 7/3/2009 is liable

to be interfered with on this score alone.

[3] It is noteworthy that this matter was heard for quite some time

on 18/3/2021.  Because of paucity of time, to conclude the hearing,

with the consent of parties, matter was taken up on 22/3/2021.  An

amendment  application IA No.2749/2021 was filed by Shri  Hardia

seeking  amendment  at  appellate  stage.   We  are  not  inclined  to

entertain amendment application filed  at the midst of hearing.  More

so  when  the  facts  and  pleadings  mentioned  in  the  amendment

application are based on  factual matrix which were  already known to

the present appellants during writ proceedings.  The appellants did not

file  amendment  application  before  the  writ  court  and  filed  this

application  at  appellate  stage.   In  absence  of  showing  any  “due

diligence”  for not filing application at appropriate stage, we find no

reason to entertain this application.

[4] Shri  Hardia,  learned  counsel  submits  that  the  defects  in  the

acquisition  proceedings were brought to the notice of learned Single

Judge.   However,  there is  no iota of  discussion regarding the flaw

relating  to  issuance  of  Sec.4  and  Sec.6  notification.   The  written

submissions  filed  by  the  appellants  were  also  not  considered  by

learned Writ Court. A specific ground was taken regarding illegality of
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acquisition  proceedings  in  the  rejoinder  which  were  also  not

considered by learned Single Judge.

[5] To bolster aforesaid submissions, learned counsel for appellants

placed reliance on the judgments of Apex court in Kunwar Pal Singh

(dead)  by  L.Rs   Vs.  State  of  U.P.  &  Ors  2007(3)  MPLJ  439,

Amarnath Ashram Trust Society & another Vs. Governor of Uttar

Pradesh & Ors AIR 1998 SC 477, Chaitram Verma & Ors Vs. Land

Acquisition Officer, Raipur 1994 JLJ 96,  Raghbir Singh Sehrawat

Vs. State of Haryana & Ors (2012) 1 SCC 792 and Sunita Agrawal

Vs.  Bhanwarlal  & another passed  in  CA No.301/2021  passed  on

1/2/2021.

[6] It is contended that in the teeth of sub section 2 of Sec.24 of

The  Right  to  Fair  Compensation  and  Transparency  in  Land

Acquisition, Rehabilitation and Resettlement Act, 2013 (for short “Act

of  2013”)  the  land  acquisition  proceedings  stood  lapsed.   The

respondents  have  neither  paid  the  compensation  to  the  present

appellants  nor  taken  the  possession.   Hence,  by  operation  of  sub

section (2) of  Sec.24  of Act of 2013 the award became a nullity.

Lastly, it is submitted that respondent No.6 being a beneficiary has no

locus standi to oppose the present appellants.

[7] Per  contra,  Ms.Archana  Kher,  learned  Dy.A.G  and  Ms.Mini

Ravindran,  learned  counsel  for  respondent  No.6  supported  the

impugned order.  It is common ground that in view of limited relief

claimed in the writ petition, no fault can be found in the impugned

order.  Appellant cannot be permitted to set up entirely a new case at

writ appellate stage.   Neither the notification issued u/Ss.4 and 6 nor

the proceedings of land acquisition were subject matter of challenge in

the  writ  petition.   The  award  dated  7/3/2009  was  also  not  under

challenge.  Sec.24 cannot be pressed into service because award is not

passed prior to five years from the date of commencement of the Act
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of 2013.   Indeed, it was passed before four years nine months and 23

days from he date of Act of 2013 came into being.

[8] It  is  submitted  that  present  acquisition  is  of  land  for  Auto

Testing Track popularly known as “National Automative Testing and

R  &  D  Infrastructure  Project  (Project)”.   Respondent  No.6  is

beneficiary  and  is  project  implementation  society.   In  view of  the

judgments  of  Supreme Court  in  Delhi  Development  Authority  Vs.

Sukhbir  Singh  &  Ors,  (2016)  16  SCC  285,  Delhi  Development

Authority Vs. Bholanath Sharma & Ors. (2011) 2 SCC 54, Trishakti

Electron & Industries  Ltd.  And another Vs.  TIL Limited & Ors.

(2018) 18 SCC 792 and N. Krishnamachari Vs. Managing Director,

APSRTC, Hyderabad & Ors. (1994) 6 SCC 74 the respondent No.6

falls  within  the  ambit  of   “person  interested”.   Person  for  whose

benefit  the  land  is  being  acquired  is  a  “person  interested”  and  is

entitled to support the acquisition proceedings.  It is further canvassed

by learned counsel for respondents that the project is working under

the Department of Heavy Industry.  The award was passed in 2009.

The petitions were filed after considerable long delay.  Thus, in view

of judgment of Supreme Court  reported in  Aflatoon & Ors. Vs. Lt.

Governor of Delhi and Ors. AIR 1974 SC 2077,  Swaran Lata and

Ors. Vs. State of Haryana & Ors. (2010) 4 SCC 532 and  Swaika

Properties (P) Ltd & another Vs. State of Rajasthan & Ors. (2008) 4

SCC 695, the writ petitions were liable to be dismissed on the ground

of  delay  alone.   It  is  further  submitted  by  learned  counsel  for

respondents that  project is now being implemented on 1195 hectare

(2950 acre) of land out of which land under litigation in this batch of

writ appeals is only 0.623 hectare (1.54 acres) of village Madhupora.

The  project  cost  was  1718.00  crores  for  setting  up  world  class

Automative  Testing  Infrastructure.   The  said  project  cost  is  now

increased  to Rupees 3727 crores.  The cheques were prepared and all

efforts were made to handover the cheques  of compensation to the
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appellants, but they did not accept  the same.  The letter of Tehsildar

dated  30/8/2010  (Annexure  R/3)  was  placed  on  record.   Repeated

efforts to provide cheques of compensation to present appellants went

in vain.  Cheques were  again refused on  11/7/2014 (Annexure  R/3)

by  the  appellants.   On  25/4/2017  public  notice  was  issued  in  the

newspaper requesting the appellants to obtain the said cheques but this

effort also could not fetch any result.  The respondents supported the

impugned order of learned Single Judge.

[9] No other point is pressed by learned counsel for parties.

[10] We have heard  the learned counsel  for  parties  at  length and

perused the record.

[11] The original writ petition filed by the petitioners was amended

and the amended relief clause reads as under:-

7- pkgh xbZ lgk;rk %&

;kfpdkdrkZ ekuuh; U;k;ky; ls fuEukuqlkj lgk;rk pkgrk 
gSA 

ijarqd tgka vf/kfu.kZ; fd;k x;k gS  rFkk cgqla[;d Hkw&/k`fr;ksa  dh ckcr~
fgrkf/kdkfj;ksa ds [kkrs esa izfrdj tek ugh fd;k x;k gS] rks mDr Hkw&vtZu
vf/kfu;e dh  /kkjk  4  ds  v/khu  vtZu  dh  vf/klwpuk  esa  fofufnZ"V  lHkh
fgrkf/kdkjh] bl vf/kfu;e ds mica/kks ds vuqlkj izfrdj ds gdnkj gksxsA 

 7-1 ;g fd] Hkwfe  vtZu iquZoklu vksj iquZO;oLFkkiu esa
mfpr izfrdj vksj ikjnf'kZrk dk vkf/kdkj vf/kfu;e] 2013 dh /kkjk  24
¼2½ mi/kkjk ¼1½ esa dqN Hkh vUrZfo"V gksrs gq, Hkw&vtZu vf/kfu;e 1894 ds
fdlh ekeys esa  tgkW mDr /kkjk 11 ds v/khu bl vf/kfu;e ds izkjaHk dh
rkfj[k ds 5 o"kZ ;k mlls vf/kd iqoZ vf/kfu.kZ; fd;k x;k gS fdUrq Hkwfe
dk okLrfod dCtk ugh fy;k x;k ;k izfrdj dk lank; ugh fd;k x;k
gS] ogka mDr dk;Zokfg;ksa ds ckjs esa ;g le>k tk;sxk fd og O;ixr gks xbZ
gSA ;kfpdkdrkZ ds izdj.k esa Hkw&vtZu dh dk;Zokgh O;ixr gks pqdh gSA
 

7-2 ;g fd jsLiksMs.V dzekad 1 ls 3 ds }kjk Hkw&vtZu izdj.k dz-
13@v&82@2006&2007 dk tks vokMZ fnukad 7@3@2009 dks ikfjr
fd;k x;k gS] ?kksf"kr eqvkotk jkf'k dk Hkqxrku 8 o"kkZs esa ;kfpdkdrkZ
dks ugh fd;k x;k gksus ls ;kfpdkdrkZx.kks dh Hkwfe ,oa Hkou ds laca/k esa
vtZu dh dk;Zokgh O;ixr gks pqdh gSA

fnukad 15-12-2017
la'kks/ku /kkjk 24 ¼2½dh mi/kkjk 1 **ijarqd** tgkW vf/kfu.kZ; fd;k x;k gS
rFkk cgqla[;d Hkw&/k`fr;ksa  dh ckcr~ fgrkf/kdkf;ksa  ds [kkrs esa  izfrdj tek
ugh fd;k x;k gS] rks mDr Hkw&vtZu vf/kfu;e dh /kkjk 4 ds v/khu vtZu
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dh vf/klwpuk esa  fofufnZ"V lHkh fgrkf/kdkjh] bl vf/kfu;e ds mica/kks  ds
vuqlkj izfrdj ds gdnkj gksxsA  

7-3 ;g fd] izLrqr ;kfpdk lg%O;; Lohdkj dh tkos rFkk ;kfpdk

dk leLr gtkZ&[kpkZ jsLiksMs.V ls ;kfpdkdrkZ dks fnyk;k tkosA 

[12] A careful reading of averments of writ petition and relief clause

shows that no challenge was made to the acquisition proceedings on

the basis of any flaw in issuance of notification u/S.4 and Sec.6 of Act

of  1894.   The  learned  Single  Judge  in  the  impugned  order

categorically recorded that the main ground of petitioners is that after

the  award  was  delivered  on  7/3/2009  compensation  has  not  been

distributed and, therefore, the land acquisition proceedings have come

to an end.  In the impugned order this contention of appellants was

duly recorded  with further finding that prayer was made to declare

the proceedings which took place in respect of land acquisition as null

and void keeping in view Sec.24(2) of Act of 2013.

[13] We find no infirmity  in  the order  of  learned Single Judge if

land  acquisition  proceedings  was  not  interfered  with  on  alleged

violation  of  Sec.4  and  Sec.6  of  Act  of  1894.   In  absence  of  any

pleadings and relief claimed in this regard, no fault can be found  in

the  order  of  learned  Single  Judge.   Interestingly,  in  the  written

submissions filed before the learned Single Judge attack is made to

the land acquisition proceedings.   In absence of any pleadings and

foundation  in  the  writ  petitions,  acquisition  proceedings  cannot  be

called in question by way of oral/written arguments.  

[14] In Gomti Bai Tamrakar Vs. State of M.P. 2008(4) MPLJ 536

this Court opined as under:-

“15.  The learned counsel for the petitioners has also
argued that the order for invoking the urgency clause was
passed  subsequent  to  section  6  declaration  dated  15-
5/2008.   A perusal  of  the writ  petition indicates that  no
such ground has been raised by the petitioners in the writ
petition  questioning  the  legality  and  correctness  of  the
invocation  of  the  urgency  clause.   Therefore,  such  an
argument  raised  at  the  time  of  final  hearing  cannot  be
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considered since State had no opportunity to respond to the
same.”

(emphasis supplied)

[15] After taking note of Supreme Court’s judgment in B.S.N. Joshi

& Sons Vs. Nair Coal Services Ltd (2006) 11 SCC 548, this Court in

Nagda Municipality, Naga Vs. ITC Ltd.2007 (3) MPHT 309 opined

that if a point is not pleaded, the High Court should not allow it to be

urged during arguments.  

[16] So far averments of rejoinder is concerned, this is trite that no

new plea ordinarily could have been permitted by way of  rejoinder.  A

new case cannot be set up by rejoinder.  More so when factual matrix

of the case were well within the knowledge of petitioner while filing

the main petition.  In Ashok Lanka Vs. Rishi Dikshit (2006) 9 SCC

90 the Apex court  held as under:-

“43.  In the writ petition, the writ petitioners have not
disclosed  as  to  how  each  one  of  the  licensees  who  had
appeared as respondents therein were ineligible or otherwise
disqualified and/or did not fulfil the conditions therefor. Had
such  opportunities  been  given,  the  State  as  also  the  said
respondents  could  have  met  the  said  allegations.  Such
allegations  were  made  only  in  the  rejoinder.  No  new  plea
ordinarily could have been permitted in the rejoinder without
the leave of the court. We would not have commented upon
this as the High Court does not appear to have placed reliance
upon the additional affidavit filed by the State, inter alia, on
the ground that the same being a surrejoinder could not have
been  filed.  The  High  Court's  attention  was  evidently  not
drawn to the fact that writ petitioners brought on record new
facts for the first time in the rejoinder and, thus, the State was
entitled  to  file  a  surrejoinder  controverting  the  allegations
made therein.

[17] In State of Orissa Vs. Mamata Mohanty (2011) 3 SCC 436 the

Apex Court has held that:-

55. Pleadings and particulars are required to enable the
court to decide the rights of the parties in the trial. Thus, the
pleadings  are  more  to  help  the  court  in  narrowing  the
controversy involved and to inform the parties concerned to
the  question  in  issue,  so  that  the  parties  may  adduce
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appropriate  evidence  on the  said  issue.  It  is  a  settled  legal
proposition  that  “  as  a  rule  relief  not  founded  on  the
pleadings should not be granted  ”. Therefore, a decision of a
case cannot be based on grounds outside the pleadings of the
parties.  The  pleadings  and  issues  are  to  ascertain  the  real
dispute between the parties to narrow the area of conflict and
to  see  just  where  the  two  sides  differ. [Vide  Sri  Mahant
Govind  Rao  v.  Sita  Ram  Kesho  [(1897-98)  25  IA  195
(PC)] ,Trojan & Co. v. Nagappa Chettiar [AIR 1953 SC 235],
Ishwar Dutt v. Collector (L.A.) [(2005) 7 SCC 190 : AIR 2005
SC  3165]  and  State  of  Maharashtra  v.  Hindustan
Construction Co. Ltd.[(2010) 4 SCC 518 : (2010) 2 SCC (Civ)
207] ]”

(emphasis supplied)

[18] The Apex Court in the aforesaid case disapproved the order of

High Court and opined that the High Court granted  relief in some

cases which had not even been asked for.  In other words it is held that

relief claimed and beyond the pleadings should not be granted.  Same

view  is  taken  in  M.  Siddiq  (Ram  Janmabhumi  Temple-5  J.)  V.

Suresh  Das  (2020)  1  SCC 1 by  holding  that  evidence,  it  is  well

settled,  can  only  be  adduced  with  reference  to  matters  which  are

pleaded in a case and in the absence of an adequate pleading, evidence

by itself cannot supply the deficiency of a pleaded case.  

[19] Pertinently,  the  learned  Single  Judge  dismissed  the  writ

petitions based on the recent constitution bench judgment reported in

Indore Development Authority Vs. Manoharlal & ors. (2020) 8 SCC

129.   It  was poignantly held that  if  attempts were made to deliver

compensation  and  claimants  failed  to  receive  it,  acquisition

proceedings will not  fail or vanish in thin air.  In addition, it was held

that  the  action  of  taking  possession  is  in  consonance  with  the

Constitution bench judgment.  No arguments were advanced to attack

the said twin findings on which the entire  order  of  learned Single

Judge  is  based.   On  the  contrary,  for  the  purpose  of  possession,

reliance  is  placed  on  the  judgment  of  Supreme  Court  in  Raghbir
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Singh Sehrawat Vs.  State  of  Haryana  & Ors  (2012)  1  SCC 792

which has been over ruled by Supreme Court in the case of  Indore

Development Authority (supra). The Apex Court in  State of Orissa

Vs. Nalinikanta Muduli (2004) 7 SCC 19,  D.P. Chadha Vs. Triyugi

Narain Mishra & ors. (2001) 2 SCC 221 and  Lal Bahadur Gautam

Vs. State of Uttar Pradesh & Ors. (2019) 6 SCC 441  took serious

note of the practice in citing over ruled judgment and opined that it is

an example of falling standard of professional conduct.

[20] The entire edifice of writ petition and relief is founded  on sub

section 2 of Sec.24 of Act of 2013.  A plain reading of this provision

makes it clear that this deeming provision of lapsation can be pressed

into service only when award is passed five years or more prior to the

commencement of the Act of 2013.    In the instant case, award dated

7/3/2009  was  not  passed  prior  to  five  years  from  the  date  of

commencement of the Act of 2013. The language of this provision is

clear  and  unambiguous.  Deeming  clause  of  lapsation  cannot  be

pressed into service, if award is not passed before 5 years from the

date of commencement of the Act of 2013. When the language of a

statue  is  clear  and  unambiguous,  it  should  be  given  effect  to

irrespective of consequences.  

[21] In view of foregoing analysis, we find no infirmity in the order

of learned Single Judge.  The appeals are devoid of substance and are

hereby dismissed.  

[22] Original order be retained in WA No. 1150/2020 and a copy of

this order be kept in the record of connected Writ Appeals.

(Sujoy Paul)  (Shailendra Shukla)
     Judge Judge
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