
Indore, dated :  25.09.2020

 Shri  Amar  Singh  Rathore,  learned  counsel  for  the

applicant.

 Respondent/State  by  Shri  Rakesh  Singh  Bhadoria,

Panel Lawyer.

Shri Harshwardhan Singh Chouhan, learned counsel

for the complainant/objector.

O R D E R

This  is  a  repeat  (Third)  application under  Section

439 Cr.P.C. by applicant – Karan S/o Rajendra, who has been

arrested  by  Police  on  04.03.2020  in  Crime  No.732/2019,

Police Station  Industrial  Area,  District  Dewas  concerning

offence  under  Section  380  of  the  IPC.  First  application

(M.Cr.C.  No.13015/2020)  was  dismissed  as  withdrawn  vide

order  dated  02.07.2020.  Second  application  (M.Cr.C.

No.26199/2020)  was  dismissed  on  merit  vide  order  dated

10.08.2020. 

2. Heard learned counsel for the parties through video

conferencing and perused the case diary.

3. Learned counsel  for  the  applicant  submits  that  the

allegation against the applicant is that he committed a theft of a

bag from the complainant, in which he kept his jewellery. Other

two accused have not been arrested so far but the entire theft

articles have been recovered from the possession of the present

applicant. Earlier two bail applications have been dismissed on

the ground that other two accused have not been arrested so far.
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Learned  counsel  for  the  applicant  further  submits  that  after

release from the jail applicant will help the Police in arresting

those two accused. He further submits that a compromise has

been arrived at  between the  applicant  and the  complaint  and

complainant has filed an affidavit to the effect that he has no

objection if the Court grants bail to the applicant. Applicant is a

youth  of  22  years  and  having  no  criminal  record  but  in  the

company of hardened criminals in jail his future may be spoiled.

In future he will not indulge in such activities as he belongs to a

reputed family.  He,  therefore,  prayed for  grant  of  bail  to  the

applicant.

4. On the other hand, learned Panel Lawyer opposes the

prayer for grant of bail.

5. Learned  counsel  for  the  objector  submits  that  the

complainant  has  no  objection  if  the  Court  grants  bail  to  the

applicant because he has received his entire theft articles.

6. I  have  perused  the  case-diary.  In  views  of  the

subsequent  development  and  the  facts  that  applicant  has  no

control over the arrest of the remaining two accused and offence

is triable by Magistrate in which there is no minimum sentence,

without commenting on the merits of the case, the application is

allowed and the applicant is directed to be released on bail upon

his  furnishing  a  personal  bond  in  the  sum  of  Rs.1,00,000/-

(Rupees One Lakh Only), with one solvent surety in the like

amount  to  the  satisfaction  of  trial  Court  for  his  appearance

before the trial Court on all such dates as may be fixed in this
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behalf by the trial Court during the pendency of trial and shall

also abide by t0he conditions enumerated under Section 437 (3)

of Cr.P.C.

7. Before releasing the applicant from the custody the

jail authorities are directed to medically examine him in order to

rule out the possibility of Covid -19 infections and shall comply

with  the  direction  given  by  the  Hon'ble  Apex  Court  in  Writ

Petition No. 1/2020.

 C.c. as per rules.

     ( VIVEK RUSIA )
                                   JUDGE

ns
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