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HIGH COURT OF MADHYA PRADESH: BENCH AT  INDORE

M.Cr.C. No.49120/2018
Bahadur Singh v/s State of Madhya Pradesh

Indore, dated 18.12.2018

Shri  Palash  Choudhary,  learned  counsel  for  the

applicant.

Shri K.K. Tiwari, learned Public Prosecutor for the

respondent/State.

This is first application filed by the applicant under

Section 439 of the Cr.P.C. for grant of bail.

As per prosecution case,  on 20.02.2011,  a  trolley

was seized from accused – Mohan Ram and 15 quinttal and

44  kg  of  poppy  straw  was  found  in  the  trolley.  His

memorandum  was  recorded,  in  which,  he  named  the

present applicant  along with other co-accused persons as

the persons, who had loaded the poppy straw in the trolley.

Consequently, after investigation, charge-sheet was

filed  against  Mohan  Ram and  other  co-accused  persons

including the present  applicant  under Section 8/15-C r/w

section 29 of the NDPS Act. The trial against the applicant

cannot be initiated in case of his absconsion, however, trial

ensued  against  the  co-accused  persons  and  the  learned

Special  Judge  vide  judgment  dated  03.03.2016  has

convicted  Mohan  Ram,  but  acquitted  the  other  accused

persons. Mohan Ram was sentenced to undergo 12 years

rigorous imprisonment with fine of Rs.1,00,000/- and also

sentence  to  undergo  further  two  years  rigorous

imprisonment  in  default  of payment  of  fine.  Applicant  –

Bahadur  Singh  surrendered  himself  on  26.11.2018  and

investigation  under  Section  173 (8)  was  carried  out  and

charge-sheet was consequently filed.
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Learned counsel  for the applicant  submits that all

other  co-accused  persons,  except  Mohan  Ram,  were  not

only granted bail, but have also been acquitted and the case

of the present applicant is similar to that of co-accused.

Per  Contra,  learned  Public  Prosecutor  of  the

respondent/State has opposed the bail application looking

to the commercial quantity of poppy straw seized and also

the fact that the applicant was an absconder.

Considered the rival contentions of the parties.

Vide order dated 11.12.2018, a status report of the

pending case was sought in the matter. The Special Judge,

Mandsaur  sent  his  report  and  submits  that  applicant

Bahudur  Singh  surrendered  himself  on  26.11.2018  and

charge-sheet has been filed against him.

The  case  of  the  present  applicant  is  that  he  is  a

labourer and being a labourer, he used to load the poppy

straw in the vehicle on the behest of Mohan Ram. Copy of

the judgment pronounced by the trial Court has been placed

on record, which shows that all co-accused persons except

Mohan Ram, have been acquitted.

It  is  clear  that  separate  investigation  has  been

carried out against the present applicant under Section 173

(8) of the Cr.P.C. and charge-sheet has been filed against

him. Although, quantity of poppy straw seized in the matter

is a commercial quantity, however, looking to the fact that

case of the present applicant is a keen to other co-accused

persons, who were given benefit of bail and were later on

acquitted,  I  deem it  fit  to  enlarge  the  applicant  on  bail.

Accordingly, the application filed under Section 439 of the

Cr.P.C. stands allowed.
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The applicant is directed to be released on bail on

his furnishing a personal  bond of  Rs.1,00,000/-  (Rupees

One  Lakh  Only) with  one  solvent  surety  of  the  like

amount to the satisfaction of the trial Court for his regular

appearance  before  the  trial  Court  during the trial  with  a

condition  that  he  shall  remain  present  before  the  Court

concerned  during  the  trial  and  shall  also  abide  by  the

conditions enumerated under Section 437 (3) of the Cr.P.C.

Certified copy, as per rules.

                   (Shailendra Shukla)
             Judge

    Ravi
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