NEUTRAL CITATION NO. 2025:MPHC-IND:1410

IN THE HIGH COURT OF MADHYA PRADESH
AT INDORE

BEFORE
HON'BLE SHRI JUSTICE VIVEK RUSIA
&
HON'BLE SHRI JUSTICE BINOD KUMAR DWIVEDI

ON THE 20th OF JANUARY, 2025
FIRST APPEAL No. 968 of 2018

SMT. NEETA

Versus

JITENDRA

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Ms. Varsha Singh Thakur, learned counsel for the appellant.

Shri Pritam Raman Giriya, learned counsel for the respondent.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

ORDER
Per: Justice Binod Kumar Dwivedi

With the consent of the parties heard finally along with
[.A.No0.5384/2024 filed by respondent for dismissal of appeal.

This first appeal under Section 19 of the Family Courts Act, 1984
(hereinafter referred to as 'the Act') has been filed by the appellant/wife

being aggrieved by the judgment dated 23.03.2018 passed by learned
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Additional Principal Judge, Family Court, Ujjain in Civil Suit
No.108A/2016 whereby the marriage between the appellant/wife and
respondent/husband has been annulled with a direction to the
respondent/husband to pay Rs.12,00,000/- to the appellant/wife as full and
final settlement of maintenance amount.

2. [.A.No0.5384/2024 has been filed by the respondent/husband for
dismissal of the appeal in view of order dated 06.05.2024 passed as per
terms and conditions accepted by both the parties in mediation. Break up of
the amount already paid and to be paid has been supplied by the counsel for
the respondent. As per break up, Rs.25,45,000/- remains to be paid out of
Rs.70,01,099/- which was agreed to be paid by the respondent to the
appellant as per terms and conditions of the mediation report. As per
condition no.5 incorporated in the aforesaid order, final installment of
Rs.25,45,000/- was to be paid by the respondent to the appellant with a
condition that she will withdraw this first appeal and on payment of this last
installment, the decree of impugned divorce passed by the learned Family
Court, Ujjain will be accepted by the appellant.

3. Learned counsel for the appellant submits that the appellant

and respondent are legally married husband and wife and out of the
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wedlock, one boy child Mitesh was born which is also not in dispute.
Respondent has meted out domestic violence against the appellant and
therefore, she filed complaint under the Protection of Women from
Domestic Violence Act, 2005 registered as MJC No.25/2012 wherein order
dated 31.08.2012 was passed in favour of the appellant with a direction to
the respondent that he will pay Rs.4,000/- per month to the appellant and
Rs.2,000/- per month to the child Mitesh as maintenance. She further
submits that appellant is living separately from the respondent since 2003
due to misbehavior of the respondent. She has always been willing to fulfill
marital obligations by living with the respondent, but he has not allowed her
and the child to live with him. The learned Family Court has not
appreciated the evidence tendered in evidence in right perspective and
decreed the suit by recording perverse finding. It is also submitted that in
compliance of order dated 31.08.2012 in M.J.C.No0.25/2012 nothing has
been paid. Her son is suffering from serious illness which will incur
expenses atleast Rs.5 lacs, therefore, learned counsel urges the Court to
accept the appeal and set aside the impugned decree of divorce.

4.  Learned counsel for the respondent supporting the impugned

judgment submits that it is the appellant who is responsible of the dispute
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and she is living separately on her own effort. He further submits that in
mediation between the parties, consensus was reached and as per terms and
conditions accepted by both the parties, order dated 06.05.2024 was passed.
In terms of the order, the respondent has already paid the rest of the amount
except Rs.25,45,000/- out of Rs.70,01,099/-. He further submits that
appellant cannot back out from the order which is based on
compromise/mediation. It is also submitted that even on merits appeal has
no force as learned Family Court appreciated the evidence in right
perspective and prays for dismissal of the appeal.

5. Heard learned counsel for the parties and perused the record.

6. It is undisputed that appellant is living separately from the
respondent and she has not cohabited with the respondent after that. Even
though order of maintenance dated 31.08.2012 was passed in favour of the
appellant in MJC No.25/2012, but no effort has been made by the appellant
to reside with the respondent as wife. She has never filed an application
under Section 9 of the Hindu Marriage Act, 1955.

7. From the perusal of the impugned judgment of the Family
Court, it 1s apparent that evidence has been appreciated in right perspective,

therefore, no case for reversal of the decree is made out on merits. During
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the course of hearing, learned counsel for the appellant taking instructions
from the appellant (who is present in Court) submits that if Rs.5 lacs is paid
(for treatment of her son) in addition to the amount of Rs.25,45,000/- which
remains to be paid by the respondent, as per terms and conditions of the
order dated 06.05.2024, she in obedience of the aforesaid order, will accept
the decree of divorce passed by the Family Court and not press her appeal.
The appellant is bound by the terms and conditions of the settlement before
the Family Court on 06.05.2024 which she has not challenged till date.
Order dated 06.05.2024 1s reproduced below:-

oreft afed At Ee. Aue 3ifaaar sufFyd|
gfaureft afed A va.3ms.aReh siRgear sufRudl
ot 3R ufaqurft & = A 21.02.24 &
HALITYAT fT BRI AT 315 A

UhIOT T 3dcllchad AT AT| UhoT H 3HIUELT D
Ay AP 21/02/2024 H FLIEAAT HRATE
HATS IS Y| o ALIEAAT HI Al B HFAR:-
1- ot vg gfaurdf S udr @edfa @ faae
faeade aifaer gegd @i

2- gfauredi, wieff @ H/A 70,00,000/- FGF Heal
MG FUY HROTGIOT T YR 31eT Ham, oasd &
12,00,000/- ¥ St gfaurft grRT urdf & A1 JoIRd
H AT 8, g8 AT &Il s8d ATARFd $2IRA
giferdlt Td tw.d. & o U g a8 o IFd IR
IE 9y F gFEATST Bl

3- giaurdf ordt @ 14,00,000/- FOF Ugenr fohrd
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Uh TOAE & 3 3T M, 3R g faiked
IRY uiferd vad ww.d. oft & om urdt 3@ o=
TEAIT $ROTAYUT URT 125 &.U.H. BT JOT IWA
AT H a9 of ofdfl|
4- yfaurdt grdt @ e ar &1 gaor amod ford
S arel fee gaEll fehed 15,00,000/- ®GI &1 37eT
G
5-  gfaordt, oreft a1 3ifde feea St foF @ordrer
25,00,000/- ¥ & e, a8 AGGT  3TT
ey A Qae f[Ow8e & dfda e w0
968/2018 @ Wit gRT AUH o TX 37GT M|
urdf 3fde fomed old & faae a8 & B @
FAR M|
6- 3D URAId all gelt & dg foRdl R &1 PIS
faarg Qu & W 3R Al st HuAT U e
U RO @ Shaa Irua |
7- Afg g et A & PS5 Y U ALIYAT
SRt hr TpEY ot U PT Ui AST AT & d I8
3 TR W UgHA Sl 3AMT IS TR OE U
ufdoredi 3ol & g fopell off fopea & o T Ot
® II9H YTt R Bl 3TAPRT Bramm|

ALIEYAT H1 qdl wd RUE @ gaEr oAt
AT B JF FA 14 I FTUY TS IROTAOT fr
Ugell fhed 3 @ady & urdff grr e AEer
OEdl WX oG & S| g8 FTARFd AR Giferdr
g d IR e P & uw.Er oy uredt ar A
AT & gHET Ut 6r &1

3Fd T cEAESl @ HA™QT  Breyiaar
3ffem W e fir T3

et g e caa fohar T @ TR geharer
o ¥ g UHIOT 3T TAT AL et & T Jehor
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aqqE ol dTedh 2l

gfer urff va gfaurdt & AT AcTEyar &
Al B HFAR TSNATHT & ol &1 T feufa &
TEAITT FROTYIVUT T FOT 3T TAT AT T Plg
AT A% € vg urdft & fAded W EEd9d Uaul
AT URT 125 E.U.9. TSE & IR W AT

forar e 2
Y07 T TRUTH Gol Bl UhiuT FfFErar
afe eIl
8. On this learned counsel for the respondent after taking

instructions from the respondent on phone/mobile submits that his client
agrees to pay Rs.2 lacs in addition to the amount of Rs.25,45,000/- which is
to be paid by him in compliance of the order dated 06.05.2024. When the
point of non payment of maintenance amount @ Rs.6,000/- p.m. was raised
by the appellant since 2018 and looking to the arrears of amount of
maintenance, counsel for the respondent agrees that no maintenance amount
has been paid to appellant during pendency of this first appeal since 2018.
Hence, in our considered opinion respondent is also liable to pay Rs.5 lacs
in addition to the amount of Rs.25,45,000/-.

0. In view of the aforesaid, as good sense prevailed on both the
parties, this appeal 1s disposed off in terms of the order dated 06.05.2024
with condition that Rs.30,45,000/- will be paid by the respondent to the

appellant within a period of 30 days from the date of passing of judgment
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by this Court and subject to payment of this amount, marriage between the
appellant and respondent is dissolved. In case of failure to pay the aforesaid
amount within the stipulated time, this appeal will stand revive. They will
be free to live their life as their own wish and will not claim anything from

each other in future on decree being final.

(VIVEK RUSIA) (BINOD KUMAR DWIVEDI)
JUDGE JUDGE

RJ
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