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HIGH COURT OF MADHYA PRADESH: BENCH AT INDORE
DIVISION BENCH : HON'BLE SHRI JUSTICE S.C. SHARMA &
HON'BLE SHRI JUSTICE VIRENDER SINGH

Writ Petition No.6308/2017

Pradeep Hinduja
v/s

State of Madhya Pradesh & Another

Shri Ravindra Singh Chhabra, learned counsel for the petitioner.

Shri Purushaindra Kaurav, learned Advocate General along with Shri
Manoj Dwivedi, learned Additional Advocate General for the respondents/State.

Shri S.C. Bagadiya, learned senior counsel along with Shri D.K. Chhabra,
Shri A.K. Sehti, learned senior counsel along with Shri Rishabh Sethi, Shri V.K.
Jain, learned senior counsel along with Shri Prakhar Karpe, Shri Vinay Saraf,
leanred senior counsel along with Shri Amit Bhatia and Rizwan Khan and Shri

Pankaj Chandra Bagadiya, learned counsel for the intervenors.

ORDER
( Passed on this 17" day of December, 2018 )

Per : S.C. Sharma. Justice:

[LA. No0s.390/2018, 407/2018, 4586/2018, 4499/2018,
4809/2018, 5635/2018, 5636/2018, 4570/2018, 4587/2018,
5654/2018, 5658/2018, 5653/2018, 5657/2018, 5659/2018,
5409/2018, 5458/2018 & 5457/2018 are taken up.

After hearing learned counsel for the parties, all the
aforesaid, I.As stand disposed of.

The petitioner before this Court, who is a resident of
Indore, has filed this present petition as a Public Interest
Litigation and it has been stated that he is self-employed
individual with Public Spirated Orientation. It has been stated by
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the petitioner that by way of the present writ petition, he is
seeking direction to the respondents to ensure that development
of major cities of Madhya Pradesh is carried out in consonance
with the statutory provisions under the Madhya Pradesh Nagar
Tatha Gram Nivesh Adhiniyam, 1973 r/w Madhya Pradesh
Bhumi Vikas Rules, 1984/2012. The petitioner has prayed for the
following reliefs:-

(1) Quash the impugned order dated 06.09.2017

(Annexure-P/11).

(11) The respondents be directed to restart the proceedings

initiated under Section 74 of the Madhya Pradesh Nagar

Tatha Nivesh Adhiniyam, 173 in pursuance of the letter

dated 22.12.2016 (Annexure-P/7) and letter dated

13.01.2017 (Annexure-P/8).

(111) The development / building permissions granted for

the construction of high rise buildings which are not in

accordance with the Rule 60 of the Madhya Pradesh Bhumi

Vikas Rules, 1984/2012, be quashed.

(iv) The respondents be directed to reconsider all the

development / building permissions granted for the

construction of high rise building in view of the provisions

regarding residential density.

(v) The respondents be directed to comply with all norms

and provisions of Master Plans and the Madhya Pradesh

Bhumi Vkas Rules, 1984/2012 as already admitted by them

in the reply filed on 03.01.2014 (Annexure-P/2).

(vi) Any other which this Hon'ble Court may deem fit be

granted to the petitioner.

(vii) Costs of this petition be awarded.

(vii) The order dated 28.09.2017 passed by the respondent

No.1 being illegal and contrary to the provisions of Rules
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60 of M.P. Bhumi Vikas Niyam, 1984/2012 be quashed.
2. The petitioner has further stated that various development
permissions for construction of High Rise buildings were granted
without following the norms regarding gross residential density,
as contained under Rule 60 of the Madhya Pradesh Bhumi Vikas
Rules, 1984 and as the same was disastrous to the available
infrastructure and civil amenities available in the cities, he was
compelled to file a writ petition in respect of High Rise buildings
constructed in Indore, Bhopal, Gwalior and Jabalpur and the
same was registered as W.P. N0.8257/2010. The writ petition was
preferred before the Principle Seat of the High Court of Madhya
Pradesh.
3. The petitioner has further stated that the reply was filed
by the respondent in the aforesaid writ petition and the Division
Bench of this Court by an order dated 25.02.2015 in the earlier
round of litigation, has directed the respondents therein to
consider and redress the objection and grievance of the petitioner
in light of the relevant legal provisions governing the
development permission at the time when such permissions were
granted. The respondents were also directed to pass an order after
granting opportunity of hearing to all concern.
4. The petitioner has also stated that he has appeared before
the competent authority, and finally, an order was passed by the
Principal Secretary, Urban Development on 05.09.2017. The
Principal Secretary has rejected the representation/objection by
passing a detailed order. The petitioner is aggrieved by the order
passed by the Principal Secretary also.
5. Various grounds have been raised by the petitioner and it

has been contended that the non-compliance of Rule 60 of the
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Madhya Pradesh Bhumi Vikas Rules, 1984/2012 in respect of
gross residential density and non compliance of the provisions of
the Master Plans by the respondents constitutes arbitrariness and
is violative of the fundamental rights of the petitioner and entire
society. The right of life of the residents of affected areas is
severely jeopardized by the impugned action of the respondents.
6. It has further been contended that the public at large is
suffering severely due to non-adherence of the provisions of the
Master plans and Madhya Pradesh Bhumi Vikas Rules,
1984/2012. Not only cities are crumbling under the pressure of
infrastructure deficit but public at large is also suffering for many
other discrepancies which has arisen on account of unplanned,
haphazard and poor development.

7. It has further been contended that the reasons given by the
Respondent No.1 in passing the impugned order dated
06.09.2017 are illogical, unjustified and capricious. The
categorization of “High Rise building” as “special building” put
forth by the respondent No.l is whimsical and not supported by
any of the legal provisions or logical inference or interpretation.
The impugned order is abundantly illustrative of the fact that the
reasons for justifying the permissions given to High Rise
buildings has been made upo to conceal the malafide and ulterior
motives of the respondents.

8. It has further been contended that the findings arrived by
the respondent No.l in his order dated 25.11.2016 and
06.09.2017 are self contradictory. A bare reading of the impugned
order makes it abundantly clear that the respondent No.1 has not
given any heed to the legal provisions and particularly to Rule 2

(21) and Table No.6/7 appended to Rule 60 of the Madhya
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Pradesh Bhumi Vikas Rules, 1984/2012 and has applied his own
logic which is unsustainable in law.

9. It has further been contended that the respondent No.1 has
passed an order in utter disregard to the stand earlier taken by the
respondents in their reply to the writ petition bearing W.P.
No0.8257/2010, submitted before the Principal Seat of this
Hon'ble High Court where they have admitted the contentions of
the petitioner regarding applicability of the provisions with
respect of the “residential density” to projects with more than one
High Rise building whereas in the impugned order, respondents
have entirely ruled out the applicability of the said provisions to
High Rise buildings.

10. It has further been contended that the respondent No.1 has
failed to appreciate the meaning of “Group Housing” defined in
Rule 2 (35) of the Madhya Pradesh Bhumi Vikas Rules,
1984/2012. The respondent No.l1 has further failed to defy the
legal position that any construction / development which involves
more than one housing unit shall fall with the ambit of “Group
Housing”.

11. It has further been contended that the respondents have
misinterpreted Rule 42 of the Madhya Pradesh Bhumi Vikas
Rules, 1984/2012 which provides for additional conditions for
the High Rise buildings in addition to other statutory provisions
governing development / building permissions. The respondents
have erringly passed the order by holding that Rule 42 of the
Madhya Pradesh Bhumi Vikas Rules, 1984/2012 is the only
provision governing the High Rise Buildings.

12. It has further been contended that the respondent No.1 has
failed to appreciate that the Master Plans are drafted in addition
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to and in furtherance of the Nagar Tatha Gram Nivesh
Adhiniyam, 1973 and Madhya Pradesh Bhumi Vikas Rules,
1984/2012 and that no part of the Master Plans can override the
statutory provisions of the aforesaid Adhiniyam and Rules.
Moreover, the clause of Master Plans relied on by the respondent
No.1 is with respect to the high rise buildings for special purpose
having no applicability to the high rise buildings of residential
use.

13. It has further been contended that the respondents having
once initiated the proceedings under Section 74 of the Madhya
Pradesh Nagar Tatha Gram Nivesh Adhiniyam, 1973 can not take
a U-turn and retract from the said proceedings.

14. It has further been contended that the urban centers of
Madhya Pradesh are crumbling under the pressure of migration,
over population density, poor implementation of Rules and over
burdened infrastructure. These all factors negate the overall
growth of urban centers. This practice need to be checked in the
larger public interest by strict compliance of the provisions of
law.

15.  The petitioner, in the aforesaid backdrop, has prayed for
issuance of an appropriate writ order or direction directing the
respondents to restart the proceeding initiated under Section 74
of the Madhya Pradesh Nagar Tatha Gram Nivesh Adhiniyam,
1973. The petitioner has also prayed for quashment of all such
permissions in respect of High Rise buildings keeping in view
Rule 60 of the Madhya Pradesh Bhumi Vikas Rules, 1984/2012.
A prayer has been made to reconsider all development/building
permissions granted for construction of High Rise building. The

entire clause has been quoted earlier.
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16.  Learned counsel for the petitioner has placed reliance
upon a judgment delivered in the case of M.C. Mehta v/s Union
of India & Others reported in 2018 SCC Online SC 1426 and
upon a judgment delivered in the case of Raju Mishra v/s City
and Industrial Development Corporation of Maharashtra &
Others reported in 2018 SCC Online Bombay 4132.

17. A reply has been filed by the State Government and the
respondents have stated that earlier also the petitioner has
approached the Principle Seat by filing a writ petition and the
writ petition was disposed of with a direction to decide the
objection submitted by the petitioner in respect of permissions
granted by the Town and Country Planning Department in light
of the statutory provisions governing the field. Initially, an
interim order was passed by the respondents on 06.09.2017, and
finally, final order has been passed on 28.09.2017 dealing with
all objections and the final order is under challenge.

18.  The respondents have sated that in a casual manner, the
petitioner has marginalized the existence of the most important
public document 1.e. Indore Development Plan, 2021. The Indore
Development Plan was prepared by the expert and the process of
preparing the development plan is a tedious job, which is
undertaken by the expert in consonance with specific requirement
of State for the city, for which, it is being made.

19. It has been stated that after the Draft Development Plan
was issued, objections/suggestions are invited from the public at
large and only after hearing the public at large, a final
Development Plan, 2021 has been notified. The respondents have
further stated that the petitioner has placed heavy reliance upon

M.P. Bhumi Vikas Rules, 1984 and has ignored the development
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plan, which has been framed in consonance with the UDPFI
guidelines issued by the Government of India.

20. It has further been stated that the development plan is
meant for specific cities, whereas the Bhumi Vikas Rules meant
for cities, for which, no development plan has been prepared and
the development plan supersedes the Bhumi Vikas Rules in light
of Rule 103 of the Bhumi Vikas Rules, which provides that the
Bhumi Vikas Rules shall be treated as modified mutatis
mutandis, so far as their application to the development plan is
concerned.

21.  The respondents have further stated that the Indore
Development Plan does not talk about any density and the Bhumi
Vikas Rules looses its relevance in light of the provisions of
Indore Development Plan, 2021. The respondents have stated that
the entire writ petition is based upon a great misconception that
object and scope of provisions of Madhya Pradesh Bhumi Vikas
Rules, 1984/2012, are applicable in respect of multi storey/High
Rise building.

22.  The respondents have stated that in respect of multi
storey/High Rise vertical construction, there are separate legal
provisions. The respondents have further stated that master plan
i1s a specific document, whereas the Bhumi Vikas Rules are
generalized set of rules, which are to be adhered to, in a given
situation.

23. It has further been stated that issue as regards the High
Rise building can best be understood by its name itself and has
been defined in the Bhumi Vikas Rules, which has been
concluded by the petitioner, which says that any building having

more than ten storeys and having height of more than 30 meters
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falls within the ambit of High Rise building.

24. It has further been stated that norms, as regard to the High
Rise building were different in previous year, as previously the
height was 18 meters and after the amendment in the year 2012
in the Bhumi Vikas Rules, the height was increased to 30 meters.
It has further been stated that under the Bhumi Vikas Rules, no
density chart is provided in respect of High Rise building. The
group housing do contain density per person per hectare, whereas
the same 1s not provided anywhere for the High Rise building,
and therefore, High Rise building will not fall under the technical
nomenclature prescribed for the group housing.

25.  The respondents have further stated that the High Rise
building may have been constructed in group, but the sanction
accorded, is based on the requirement, which are to be fulfilled
for construction of High Rise building and certainly not under the
requirement, which are to be fulfilled while constructing the
group housing. The respondents have stated that they have
examined and reexamined the entire permissions in their final
report dated 28.09.2017 and there is no violation of any statutory
provision, as contended by the petitioner.

26.  The respondents have stated that the FAR given to any
normal building is 1 : 1.25, but in respect of High Rise buildings,
the FAR 1s 1 : 2.0, and therefore, the density automatically
becomes double. Hence, there can be no comparison between
two classes of building. The respondents have stated that the
petitioner has miserably failed to distinguish the scope and object
of the master plan and is harping upon the applicability of Bhumi
Vikas Rules again and again.

27.  The petitioner has filed a rejoinder in the matter and it has
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been reiterated by the petitioner that the respondents have not
followed the Bhumi Vikas Rules while granting the permission in
respect of High Rise building.

28.  Various Intervention Applications have been filed and the
intervenors have stated that they have constructed as per the
sanctioned map sanctioned by Municipal Corporation. Their
buildings are in consonance with the permission granted by the
Director, Town and Country Planning and by the High Rise
Building Committee. They have stated that the buildings have
been constructed, flats have been sold and are being sold and the
petitioner with an oblique and ulterior motive, is raising all hue
and cry in the matter. It has also been stated that the petitioner
after being unsuccessful before the Principle Seat, is now raising
the same issue before this Court by way of present writ petition.
A prayer has been made of dismissal of the writ petition with an
exemplary cost.

29.  Heard learned counsel for the parties and perused the
record.

30. The petitioner by way of present Public Interest
Litigation, has prayed for quashment of various development and
buildings permissions granted for construction of High Rise
buildings, which are not in consonance with Rule 60 of Madhya
Pradesh Bhumi Vikas Rules, 1984/2012. This 1s the second visit
of the petitioner before this Court and this Court in the earlier
round of litigation, has directed the respondents/State to consider
the objection submitted by the petitioner in respect of building
permission granted by the Town and Country Planning
Department/Competent Authority.

31.  The respondent No.1 has passed an exhaustive order dated



Writ Petition No.6308/2017

28.09.2017 and the same reads as under:-

TR fdera ud mard fawmT
HATAT
J /e /

SHH—UBH—12—72 /32 /2010 — UB ATQY A Ied IR @U@ﬁa’
SRR GRT ATl dzekad&10846@2009 g 8257@2010
AEYe) 31 U 2 femgom g AU, A g 3 H faie 25022015
DI UIRT AR & GRUTA H [T §RT SIRY A9 fa=7ids 25.11.2016
IRT 3Mee & Uled H gad 98 dlaid, TR AT UM e gR
gd Ufded f3di® 21.00.2017 & FR=R 4 fom w9 @ SN B o
RET 2 |

2. 9FEY ST NETed gR1 fafdy aifer @Hie 10846(@2009,
8257@2010 (Wramguer) o y<y fegon fIwg AU, WA Td =T qeI
@uﬁw%ﬁwmmwmmzs.ozzmsﬁwﬁa
3T & YRUTA H UK rATde el 16.03.2015 H Ieaifgd fawgaii
mﬁwﬁmﬁwﬁam%ﬂmzsﬂzmsﬁﬁsﬁaﬁﬁgﬁ
favgent &1 grRIgfed smava®s =gl 2 |

3. foumfig ameer faie 25.11.2016 H AP HE eI, TR dAT UM
e a1 fay v el & aRures # jad |8 deTeld, TR qA1 M
faer 9y, a9 T BHG 4317 /7 /b1 /2017 AR 30.08.
2017 N1 favri |ffd 9 o gfddes @ MR R ATfIdTddl gRIT
qIFRT & A1 Her ™ el H 4§ RTelr drifer ward & 1, SaayR & 03
Td STl SITerd @ik & 07 T el dRifad SRR & 12 HaAl &
TETOT R (AT BRERAT AT fb, 59 qa- & fdog D5 dRIdR fear
ST YR T8 BN | 9N ARaEl &1 wer fRar o1 <@ 2 e
Haer # frenfereiier sl FRiaE] &g ufided 9o 7 V& € |

4. YA WE AAId, TR qAT I 99 & Ui ufdaed & &R W)
IITIEEl 31 U gl & RITdad H Ieelgd HIITd & 11 T,
SEAYR & 03. ICRR & 07 TAT R & 12 UHRON & g H f9ri
TR J~Idh AT AP 06.09.2017 GIRT IJRATAET BT ARTHROT 59
S & | fBar T o 6, [ vaAl & Heg # 7Y g A A
1984 ®3 99 60 H WHE Yd AT B8g SecilRgd ARy ovcd &
UG BT T8 B 2 | Iaa oy H I8 A e fHar o o,
Y HE FATeTh, TR AT U (e A AY Ybrol & Hag H Yfdad
U B R ARSI aaer uikd fhar ST e |

5. YT Ae HeaTeld, TR AT M e 71 fourfi smeer i 25.11.
2016 & URUTEA # & waAT 9 AU, A I 99 1984 & 99 60 H
IeolRgd MARNT T & UTaeT AMhfd 7 8F daefl wRgd uforaes
fa=Tep 30.08.2017 # SecT@TIAR HATAATCTT DI AT A YTET Y YHRON
@ Ufdded @ MR W A & U HHIG 4709 /LN
—2271 /fafd /=9 /2017 AroTer feFie 21.09.2017 gRT 3ifoH wfddes
g b T |

6. AT T8 HATeAD, TR AT I e | UId 45 HHid 4709 /AR,
—2271 /fafdy /=09 / 2017 AroTer =T 21.09.2017 H ST HRIAT AT
g fo—

"gITENT UBROT § Tl BRI 3R BT 60 ARTAT BT URIETT BRe
A I8 W ¢ b gd d ygd gfaded FgER 60 ARG # 9 11 TRl
(ergafa) AR MR W BT 8 Ud 01 AT Raid &1 T8 © o
TIeToT T fHAT AT 7 | AW 48 ARTAT @A) BT 9 R T °rn
AT E b 2 geRol H wHEENEE |Afd g1 e e fhar wan g
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R TR TAT IM e & 7l dRifeld =R R /gAed e fabar
TAT & IR TR T I a9 & f7el driferd 3=_R gRT 31gAfd SR
BT TR UTS TS 2| UV 46 ARTAT RIFAREN) BT URe0 wR A urn
T 6 39 Al & fdwg Bl BRIEE! BT ST gfad a8
BT |

7. JYad g Adldd, TR qAqT g™ e & uF fTAd 21.00.2017 @
A1 Hel =\ Ao gRT Mfed F—aewig dffd & gfades # 3<R
I Aro—2021 T AU, A et fFrRm—1984 & TRIASH WaAl Bq
T 9 Gl SeclRgd wraerEl &7 fawga faaver fawrfa emfvas erqe
f&1® 06.09.2017 H IeeiRad B A G I YRIghad AP el © |
[T 7 31U+ ufded | W fhar & fb —

Ay I e 9 1984 TF 2012 & U9 9 W B 6 gEIES
9el 8g ©cd DT UIaET el fIAT WAT 8 AR ATdeD fAT aRfdg E
Fcd URTfad &R 2 |

SWRIET & AfaRed I8 W SeoilRgd 2 f6 TR e dromeil § dad
g, |Y0l 9 & H uywdifad i SUART & SgER YA faar
ST ® Td S AN W 9 SuAnT aufieRer, f TR %, SuanT
2 Bl &ETu yRarfad faar e 2 |

I W W 7 b M IR & STIE&T gecd Bl ToET e
&3 srrar wia faey (Spot density) & MR W @ ST S @t
sfc & Sfoa =18t 2|

I W 7 & qu sRRET wd I e srei—aterT vl & § o
SIPBT Ted AT Al YU BT H 79, 4R fadra a9 1984
@ M 60 AR JMMEI O @1 S a7 Sd  Hadl H
vkosnd@okLrgfon amardi g9 Uwdidd Hn s ER 0
AT HaT3Hl B AT GERFd Bl e |

8. AYdd Ae Faleld, TR TAT UM e & ure ufcaes e 21.00.
2017 & A Ao\ WA & gfdaed § s fhar 1 2 &, 30 s=sfiT
Td d WA A3 S0 & © 3T ST bicd M3l AT
U BRRT H 7Y A e | 1984 & 99 60 SR AR ®
i I S @ S 9aqi # vkosnd@okLrgfon smaRia €@
TRATId BT R JMER R ST |l &1 Ao gHRed &
ST | AR gadd Ae dIad | IdT & AR e gdl d
TR P 60 ARTIT BT ULV PR ¥ Ig WK © [ Yd H Ud
gfcraes SR 60 ARTIN H W 11 ARG @rgAfal) IR Smariy 9ae
B € Td 01 AT Rard @1 T8 & et qRleror A2 fdbar 11 2| Ay
48 ARGl (AR &1 UEU PR Ig U AT © b 2 yERON H
FATNE AR gRT STAeT U fdar M & wg TR aen I frae
& 7o st g<-R gRT AT SN 8F1 <81 U8 7S B Y 46
Hﬁﬂﬁ(@jﬁﬁ)mqﬁwwwww%sﬁwzﬁﬁmm
BRIATE! fHaT ST Yfad T T8 8T |

9. fmf ameer A6 06.09.2017 H SAFFH 1973 &1 aRT —18 &
AT IR BT S dTell TR Abr Arerrsil ol Ufear & W fha
T 8, fd SR gR1—13 H AfRRgfed faer a3 d Al SeEen &g
AMd A= A= J—SuarT Jr oardi, AT,  3iTEres,
A G —GddaTd, AMG—YAE fe Affad 89 4 smari
QYN H SEEIT gcd &I T fh4! &3 1T Hidl faRiy & MR W
@ o fFEeE @ gfie @ Sfaa 98 BW W o fear wam g,
RTAPT J: Wa¥: ool PRAT AP 8! © |

10. 3@ fournfg ereer fasie 25112016 & FR=R # @I I=d
<marerd g1 fafdy aferer sAie 10846@2009 vwa 8257@2010 (4.
mw)%ﬁqﬁqﬁgﬁnﬁmquwmﬁmﬁ
ATAd g1 f&id 25.02.2015 P UIRT 3 & YRUTAT H ATFerabrama
2 g&Ig fR=goll g1 YA ITde Ud A1l & A1 el I-gal d
ATe], $aR, SEAYR UG TEIeRIR & Sd da+l A Aaed i H SecllRad

12
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$d WaHl & WU H FERvER 7Y, g e w1984 @ 99 60
# g e i 39 Sooifad i w9 & e STafid T8 '
A paeAddl S UdU 2GSl gRT URA SndTded e 16.03.
2015 Tag gRT f~e fomam < = |

( FoTg SNaTa )
g Afed
g Yo I
TR fdera vd mard faamT

ST &.—YH—12—72 /2010 /32 q1q1d, fa=Tid 28 /9 /2017
gfaferf —

1. ARG, HATAATSAY, TR YA Ud {9, .U, HIUTe |

2. YT AE HaTdd, TR qAT M 4997, 7.9, AT |

3. 3Pad, R Ulfersd 4, <R /AU / STIAYR / T@TerR |

4¥gad  HWAEd, TR odar wMm fAdw, e srier,
SRR /AT / SR / TR |

5. 3 uq f2=gal, 306 W= fabad SUICHE 774, WORMI, ARG,
Encind

(@, A )
SEASIEES
T YS9 I

TR Aer Td 3mar favmr”

32.  The copy of the order dated 06.09.2017 passed by the

respondent No.2 reads as under:-

‘“Hey gy INA
T faera vd smara faumT
HATAI
/ /) /

BHG—TH—12—72 /32 /2010 — I8 IFEFTH MY A I
=TT GUSUIS SRR gIRT ATeIdh] HHIG —10846 /2009 UG 8257 /2010
(@emgud) 4 Udiu fRgon favg #U. A U4 o= ¥ fadid 25.02.
2015 @1 UIRA 3™ & Ul § SR far 7 @1 2| A S
IR g1 S99 ATt § FgaR smeer fa 1 g

"Consdidering this grievance, we deem it appropriate to
dispose of both these public interest litigations raising identical
issues, by directing the Appropriate Authority (Competent
Authority) to consider the objections submitted by the petitioner
in relation to the permissions granted by the Town and Country
Planning Department for construction of highrise building
contrary to the statutory provisions in vogue. We direct the said
Authorities to decide the objections already filed by the
petitioner or similarly placed persons, if pending, expeditiously
and not later than six months from receipt of copy of this order
after giving due opportunity to all concerned. Needless to
reiterate that the decision should be founded on the legal
provisions, as may be applicable, at the relevant time when the
plans of the concerned buildings were submitted for
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consideration and permisssions granted, as the case may be.
That be done after giving due opportunity to the concerned
buildings were submitted for consideration and permissions
granted, as the case may be. That be done after giving due
opportunity to the concerned persons and in particular to those
likely to be affected by the decisions to be taken by the
Authority. All questions in that behalf are left open.

With these observations, both these petitions and pending
interim applications are disposed of."

2. AR 92 Tl gRT UIRA See faid 25.02.2015 & U9
Tl #1 U fegell T falie 16.03.2015 &1 U 3fTda faWmT ¥
uRga b ar, fRF W AP 24.042015 UG 05.08.2015 BT FHel H
G B yTEr AU gR1 A T @ JeY fHiP 25.02.2015 B
aRuTe # 9 o fasie 26.09.2015 & gRT 3MYdd HE HaTAD,
TR qar 9™ Faer o FERe e & 6,

"gH YHRUT H A Iod AT §RR §RT UIRG 31eel Qi
25022015 & Had H 3ifcm Foig o & qd I8 maeds © o, At |
Ieelgd Wl & Al & Hag d yaford i wd f[aer Jorr &
UGl & MR W S9! denfawdr &1 wieror fhar S| Aeeg S
IRITT & 3 & URUTed H HaRd Afddqal faevax omas R ford
M arel it & ywifad @fadat @ gaarg W @ S smavad B
S A HIare! U AREd SWa—m § @1 9§ | i 39 ey
H DT § IoeilRad UhRUI BT URIETOT BR TAT I URIETOT B Aalerd
RePTe T &R 1 A8 H SIaRIa: U1 ¥ gfadad URgd o |

3. i areer f3Hi® 26.09.2015 BT FHI W UTe GARAT BRI
gqg o o= &A% 19.10.2015, 08.12.2015 §RT HATAD TR TAT IH
e B UBRT FT Bl TS BRAAE H PN DI AT PR B
FROT FRAT AT @ 8| Gaad, TR a1 I a9 @ gael &
WIE B Sad Hadl B Had FHEOT Al B AHeRl/ARGAT Bl
JTaTIHAT Bl G Y@ gU fauriig o3 fa=ie 29.12.2015 §RT MYe,
TR Uifers i ATl / $_R / TaTferdik / Saaq® $1 el faar wn
foh, 1T § Held Gl IR |t wa= fAfor el @ FRda
HATAD TR AT U 7% BT U R fI9RT BT /v v |

4. fafqer wferer wHie 10846 /2009, 8257 /2010 ( UIL3MS.er) i
U fRgo favg AU YT U9 3T T 40 U 2GSl g Ay
AT §RT fadid  25.02.2015 I URG QY & YRUTAT H IR
3T fadid 16.03.2015 H SecilRad fawgall &1 favga faavor fauriy
e fadid 25.11.2016 H fd S | 39 fawgeil &1 R mawasd
T8 T | foirfg smewr fedied 25112016 # WU TR dm yw e
JfafrRm—1973, A9, 4A fdbrg FIH—1984 /2012 AT HY. TR UIfeld
e s aH—1956 @ fafdies gt @ g fad=eT &_d gy W<
foar ar o b, 4 & e & ol gear & |y ARG @+
AT UIEBRI HeaTeld, TR qAT T 9T 8 T A9, R uifeld H
A RE—1956 Td AU 9 fAHra 9 1984 /2012 & IfFd wad
FHToT & oY orgsl & Hae H SABINAT WaTel UIdRI GeRd, TR
urfers T BIAT © | A ST IRITer | 37U+ Jee f3Hld 25.02.
2015 # 1 "Appropriate Authority" @1 sf@edl g)1 SR W
fawgarl vd amufed W IR HR SMUfcd @l FRTBROT dRe gg e
2T T €| Aferedl 57 U Bgel §RT A ST <IRITed §RT
OIRT TG HI HIAM AR AUAT PATAEH U TSR 37
AYAT WE HAdIdh, AANad TR dAT 99 Fder, dy. 9ud Ud
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IRJFd, TR Tifeld 7T, 9IUTel / /R / SAAYR / TaTfeiR & drterd |
WA T BRA U S [IIRT  3ITde UK bl T oA | AR S
IR §RT TR 3T BT aRUTa e or1 2g sraraa-ddl 511
gar fEvgoll gRT 3w # yRqd Sgrded @l f[a9RT Wk R & fqemRer 4§
forar |

5. sraTedmdl ol U fRrgen @l W § YA & uwEr [V §
RT f&l 25.11.2016 BT TR TG H FITaeT BT [RIBROT FHTFAR
feparr T o —

"YIfpThdl / IATIGThdT gIRT UKJd ARITda H Seellgd fa=gafl o =.
U 9 fder 99 1984 U9 3R, WIUTS, SR Ud TEIoRR TRl &I
yaferd  fderg doAeil § A T uEgEl w1 e
SURIAT  ATABIhdl / FFATAGTehdd] §RT UG 3NITde &l fRTHR0T

R far Smar g—

1, WHE 3MMaTd /Hd 9adl # 31 e el aRemsii & ddy # A
u. % e e 1984 7 A T yrauE W ® W g0l @l e

9o fmior srgafe Heel amdeT Ugd HRd HHI ATdED §RI
T IAA B IR & Ay H W @R A I eifErd @
TAULAN &1 FHeTd USRI §RT JTgANT SR 1 Wl © | Ifa MMded g
S S H Wae FEiT & wHg I e | el FeReItel Bl A
?l%‘rﬁo‘mw%"ﬁ?ﬁﬁf@lﬁﬁ ] dd)lfbdl[&*qlqc:*ldodl ERT U 3@l
H IoolRgd UHROl P Hefdd Mgad, TR Ulferds A e fAefor
PR Ig GHARET PR of BI 7 9aal H AR e GRe Haedl eawer o
TS 3fEr el Al Hd e & RM gl A Sedgd gaRel &
qadl H I wHE GReT HeHl FRY A8l Uls Ol © Al Sdfed
I, TR ufers AR g9 9=l &l 49, 4fH faerd 99 1984 &
R 42—(2)(F) H UIaeT ATAR ARHRT SIS SR 81 (B Srd
T8I 39 Al BT BRI YUIdT BT YATOT IS GINT (B SITd, AT §9 ATdaehl
% fowg Ay TR ufes A ifdfrm 1956 # ffea uraumi & ofasid
I PRIATE BT S |

2, THE 3N /$d Wa-i H Mg 8icd Eﬁ UTgerTe el TR @l
TR e amr § Y W uewel @ R g ® o9t TR
fdepra AIer # Sarily g & wae T8 fed w8 dr 59 Refa |
AEN B AU g @ e 1984 & M 2(21) U9 60 W
WWIWWWW,WH&TW
e A7frBTRdl / arirdeiadl §RT WRd gl ¥ Joelgd UdRoll BT
HIfd TR & TR A& Go § 9b savddal 7 Uaiad |
AT 9 SUIRT T WA SE&T & ER W Ud 7Y 9H e
e 1984 ¥ & T urgul & URUeET H Yerh—gUes RO Bl URIETor
PR Ig GERFd B b 37 USHR0 H AR O & UraErl Bl gTer
g Sferal FE| Al werr H ¥g urn oA § b g9 gewon A
AEAT O b Ul Bl Ioctad g VW UBRUN H  YDHRUMEN
AMaeIH BRAEl 8 AY. TR 1 U Faw sfafmg 1973 den AW
TR uiferds i rfafae 1956 & ofidvfa uama favmT # wRgd ax | I8
FRIAE AT FE HaTeld, TR AT UM % U 718 | AR

FHRAT gAfEa o |

6. i areer famie 26.09.2015 & URUTAT H AYad Ag TP,
TR qAT 9T e, iate | 9S $Hie 5789 / fafer /T / WidTe / 2016
Hiarel fasie 22.12.2016 RT fAWIT 1 Hagd u= d f=TgaR SR
febar ram—

"YRIET TGV & g8 W gs RUC W G wad
AT/ Saead &7 gAars W1 @ ST MaeId 7 | (b AR AT
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T UHROT H 6 HE B FAAE & off, WY 25 TR BT QT & g@l § U4
3l SIRIFT UHUT HI SfF Ud Hefedl B goaarg T H AR A7

DI gUI FEEAT AT STAYH §RI YBISI & gwidRd [ S
fRadg ueth_l & Al SR dg B T |WIaA 2 | A Refy ywanfad 2
b, S g B9 T YR S Tl 9gAfsiel Wadl Bl 125 HeR B
FEE db AT @ o smaRA ke AU WROder M fEw
AAFTTH—1973 B IRT-74 & JfAd TN B R =R fwar S|

7. YT Ae Hdlard, TR T UM a9 & ure uxarg fdid 22,
122016 TR fIARIRI Mgad Ae dadd &l f[auriy o faid 13.01.
2017 gRT FRRE far wr 6, dafta afeqal o oy goarg uwenq
SUYFT UK YA DR BT P b | farig o fid 13.01.2017 &
FR<R H JYad 98 Faradd - Y UF PHid 285 /AR /ARfi—2271
HIarel {1 19.01.2017 ERT 3R fbar war &, “gf uega AT A
T 60 ¥ G Ao A HERT AR BN AT 7, A UH A A
gul foar ST e T8 2| o 9T § f, gaaTs 2 6 WiE & 9
RiRT & &1 T W |

8. IRIFd e AT, TR TAT UM e el g1 i smcer
fai 25.11.2016 HT Ul FHI—HHT H 7 B M & SR farf
U3 faHld 30.01.2017 ERT MY WE Helleld W WIHRY =TT 1T fdb,
"I PN B IR SR (36 26.09.2015 Ud 25.11.2016 & URUTSAT
¥ g TP AUS TR A T PRIAE B T 7, fOwga § 3 faaq @
FHATA #§ f9RT @1 3T werd |

9. IYAT IE HaTeAd, TR AT I AR AU T UF HHIG
594 /U1 / fafer / Araret /2017 faAT® 06.02.2017 gRT fawrf u= festid
30.01.2017 & URUTET H UHROT &l 3raae R | 3T - 8¢ o
far T &, [Qeredl /fdeski @1 gaars faid 08.02.2017 A URH
far ST FeiRa fear &1 g | agiwR g fvri o= f3=ie 01.03.
2017 Qd 12.04.2017 §RI 3Gdd TR TAT Y4 a9 diorel &l e
febar T &b, YHROT H B S E YIS DI W DI AMfarD bR A
fTT T STawTd HRET I |

10.  ATfprhal 47 g fe=gol g1 fafdy arferer ®aie 10846 /2009
Td 8257 /2010 H AMFR ST IR §RT UIRA el f&id 25.02.
2015 BT FHI—HHET § 9T gRT aRUTET 7 &R & SR A1 I
IR, SIEolqR H G ITAPT BHIG 683 /2017 TalU fEwgell
g &0 99a ydu g ged afed 9.9, o9 U 3 SRR &1 118 {99
R faurfig o= f&ie 08.08.2017 §RT Ydd AE Helleld, TR AT UM
Fder 9 i aeer faie 25.11.2016 BT FHI—AT H U T B
@ AT H WCIHRY FI AT HRIAE! B SFBRI & AT AYF T8
HATeld BT FHeT § IURT BIHR A BRI B MR far |

11, gad 98 Wdled, TR Al IM e T AFAE S
IR gRT UIRA AT fadid 25022015 & URUTeld H Yo H
gfcaed AR R ST B HaTaTed @ o7eel faHId 01.08.2017 ERI
FATATeR, TR T I 99 & OF IfamRal a1 JfAfd &1 787 ax
AAfT @l MR fear war fb, 3 qwre o ufidde uwgd o |

12, 3gad A8 Fdlald, TR A1 UM 99, 49, 9l - 0 BHID
4317 /Ut / Rt /2017 g1 favrf afafa 9 o gfddes @ smeR
R RGBT §RT IMADBT & AT Heldl gl ¥ A el sl Adre
@ 11, SEAYR P 03 U4 el SR @R & 07 Tl Tl drifer™
$RR P 12 WAl BT WIETOT BR T AT AT [, 37 HaAl & fawg
DIs HRIATE! fHAT ST JMATETT T B | AY ARTAT BT gRIeTor o
ST e ©, o Gy # iRy e sRiarE 'g ufides WS o
RET 2 |

13. Y AE HaTeld, TR AT Y e wiarel 94 9F Qi 30.08.
2017 @& W UKGd WA & ufdded @ ufd Herr R uga @l B
TSI & JAQY BHIG 3889 AT 01.08.2017 §RT Wfed WAy &

4
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gfcraed # fawria sreer fadie 25.11.2016 # QU ¢ FeemgaR do a9y
gl AU, A fae Fm—1984 & 99 2 & U 35, 28 (@)
917 & IulFTH—6 (2) & UEEEl & ATd TE T8 T qe b
S0l & A1 QT T & S9H g9cd DI ITOET Ui FFIR 8! B S %,
Hifh @ &R Ry 9o+l # S AefOrs, 91 Had, HeImTd, e
9o+, MUSF[E O 9991 & oIy o9/cg &) o1 98 & oIl 2| |ffT g
RT 30 gfades § W fhar w1 & &, A e dre=m 2005 &
BISHT 4.19 # qgHfTen sarg FAfr 2g fem @ Audsiad T 2 ofed
9T HReHT H JARIT g9@ HT Ieold TRl 2| TIAYR fAdmr Ao
2021 @1 BISH 444 H TEANTC IZARHANTT SHrg FHT & AU
I I 2 ofpd g i u9@ &1 Seor T&T fhar T 2 s
UBR TAIeRR f[AHM AT 2021 H1 BISHT 575 H W 9a9 & dag 4
oG o ar R & 18 ) 9am Rraa amg 30,0 Her ¥ fdd & o
9o B SN # ST § U Y. 4H e R 1984 & Urae™ o]
BRI | S BiedT # WY AR v9d & Yrae= =81 fad 17 217

131 WU, STeIYR U T@TerR f[adr Areeil § 3d wa-
ﬁﬁﬂﬁ%qﬁsﬂmﬁuudm BT oot gl T fba
. faera o 1984 & o 1766 (2) # 3T P WaA BT g v

g

ﬂﬂﬁiﬁmﬂﬁﬁﬁﬂaﬂﬁwﬁ%w@zﬂwmﬁ@
T ?

iéy
:

Wﬁﬁaﬁﬁé@a@ﬁwmﬁﬁ%ﬁwwﬁ%aﬁ

2:
e G I AT SAT&T BT Fhdl ¢ |
132 AT §RT WIUTd, SEaqR, @ik &1 faera dromell 3 fafea
UTETET BT UNIeToT R Hfodfad fhar war f —

3/ WU fABrE IS 2005 & UTGET TR BSHT SHID 419 B
AR 12 WeR § S 9+l draq I8 aer |l 41 15 © 1,

W BAMG 12— I UG T UHR & ISTANT &g AL BT |
a9 B HAs 12 HIeR ¥ AN 84 W AT 41 gRery # bt faftre
SYANT 8G 3 DIy WU AR T8 A Sl | (0. g e fraE
1984 T 3fdclib B))

g/ SEAYR fIHr AISHT 2005 B UG ATAR BISH BHID 4.44 &
AR 12 Wex § S 9+l draq I8 awern A1 a1 15 © fdh —

W HHIG 12— J Jaed 9 ThR & SUART 8g ar] 8 |
g B SHarg 12 dex 9 Adf¥h 8 W BT A gRery A fhi fafe
SYANT 8G 3 DIy WG AR T8 A ST | (\H. g e fram
1984 T 3fdcli B))

A/ TR fAdr AT 2005 & UG AJAR HISHT BHIG 4.18
@ AR 12 HIeR Y SHo 9ol g Ig el |l &1 T 7 fob,

WA GG 12— F YauE I USR & SUAN g R BN |
e B A 12 Al ¥ WH B wR B 9 uRery 7 B faRre
SUAN &g A Plg UGeT AR T8l HH ST | (@Y. A faer frem
1984 T 3fdcAIb B))
T/ SWRIAd & IfaRad I8 ) Seorw-y 2 fb TR e ars=mait o
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Ahel T, HqUl e &F H URArdd A ST & AR AT
foar ST © UG S 9 W Y ST FATER0, A Ui &%,
J—SUANT B BT &ETuTe yetfad fasar Siwar 2 |

g/ S 9 W g & Janiy ST & ST g9dd bl IO

fodl &= sferar e faww (Spoy densitty) @& R @R &1 ST
e @1 gfe o Sfud =81 B |

%,/ e BRI SR §RT 60 $d Wadl &I A U™ Bl T8 39
60 WAl ¥ I 12 a9 IR AT STIRT & & 8 O-cd BT AbolA
T2 fobar orar 21 99 48 ARAAT BT TR SN B O WHI o
NECS

S/ WU, SeAYR Ud TaTferR fder AN 2005 H S Al g
I AT T w9 H Ioailgd 2 | o W 2§ 6 YU SRR Ud S
I AT &l & © A SADI T ATT—3TAT fATq U BIRGT
d Hy W e a9 1984 & M 60 AR AERIY Bcd T

S TAT SHd Wl § AEdh /IRGAE AT T9cd YATad Bl
T MR WR A=Y Harsil &1 A1 GEfad &l Smef |

14, I Gg FdTeld, TR AT I e |y ufcraed faia 30,
082017 & WY Hel\ AART & uftaed ¥ wee fdar @1 § o, qu
BSRIT Ud & Maq TTT—3Te T S0l & © 7c: SPT T-cd AT
Il YU BT H #y g e | 1984 & MM 60 SR
AR Tcd AT ST AT Hd Ha-l H Adedh /aRgde ari €
M IRATId & f5a MR IR IF=ard Jamell &1 drorn gHfad
B ST | AR MYa Ae Gdleld «f ATedT & A Hel | gl |
IeoiRad WIUTdl & 11, SAAYR & 03, @R & 07 Td SR @& 12
THROI Bl WIETONIRI I8 fadfed fhbar 8 fb, g7 9ai & faog a8
FHrRIarS! far S gfeasdTa T8 g8 |

15. #AY. TR qAr g¥ e AfbtEE 1973 @ gr—18 H fAfgd
gl & SR Waldld TR dl UM AR gRT TRl @ fAer
AR IR & S & | fAhr I Jdd R &3 g STif=as @l
IRI—13 & Ifd aer &5 &1 T84 fhar smar &, ad TRy &9 @
sfaRed e &g AwWIfad sm—ura & arior &3l &1 1 Afffera faar
AT & | 9 [Je AeHRl S9d SARTd =g GIR @ SRl © |
AAFTH B gRI—17 ¥ [P Ao @ v —ag JgarR Far a3 o
A & SUINT BT AIC AR R USRI [HI1 SIar 2, warad B S
2| e JIoFr gdE Fae &89 @1 9Ehl SIEET Bl Sfhad B

[N

AT ST & AR W [AB Bl RSB & il 2 | f[AdR
AT YR BT g9 & oy i+ 6.0 20 F 100 20 9 URT &R
afaal & forg aridford v TargaR faer &= 7 aidl faer 2y fafr
ﬂi—mﬁa%mmﬁfﬁzﬁwwﬁﬁﬁﬁm%
3T, aIfoTe, Serfie, s a—TgGdrdai-d, THe—JHE Ud B
ST & AfaRed W& wivH g Haras Sfod |\ afffera g
2| e drom H§ gaifad A 9-SuN & AfaRad o=y |l
Y—SUINN ¥ SAEIT Ta1d bra & WHg db 8 edl & | e &
2q 3MPIAd BI TS WA ST BT W T4 Hade AT Y—IUANT
A B IEAT 7, AU TR AH™T Aol § Adbd g |qoi fHaer &5 4
JTfad Y-SR & STJAR YA fhar S7ar & U9 S 949 9 f
SUINT qHfiepRor, YA SUINT &R, Y—SUANT g B
frarerar 2 e W & 5, smarfig —suar # S fadt e
rerdr el faRIY & SR W WA T8l B GIRil 2| o7 SR
SUANT H S e 1 o1 B &3 srerar el faRy & arerR

-]

€

%
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W B Srar e @ gfe 9 Sfud T8 2

16. 3 fourfia smeer fasie 25112018 & fFR=R # A 9=
ST gRT fafqer a1t e 10846 /2009 Td 8257 /2010 (.31 T,
) 31 U< 5ol fd%g A9, eEE Ud 3 H AR ST R §IRT
fai 25022015 @I WIRT oMeel & URUTes # Afdrdal o u<™
fegoll §RT U 3MITIed Td AT & A1 Hel | gl H AT,
SRR, SEAYR U4 Ao’k @ &9 wal 9 Haod Gl 9 Seolgd S
I+l @ AN H UHRUER 7Y, g A Fee—1984 @ Faw—e0 |
e e Wi g Sooifed i g9 & Uau efid 7 BF 9
IITIeTdhdl 31 TaId fFgoll gRT UKga arde &P 16.03.2015 Ud]
gRT PR a1 S | arIrdeiddl §RT &l ¥ Joaifad Y Yol
@ Heg ¥ oMYdd Wg WdTdd, TR Il I fawr ¥ ufides ura 8
TR TETAR 3 et uikd fBam S Fam |

( Horg Harad )
yqQ afeq
Y Y oA
TR fderT vq omars favmT

Ui &b.—Y%h—12—72 /2010 / 32 T,
fedi® 06 /09 /2017

yfaferfa —

1. IR, AT, TR Y Ud I, .9, | |

2. AYEI He HeTeld, TR qAT U9 4der, 7Y, AT |

3. YA, TR UTferds A, $_IR /HIUTed / SelyR / TaTferay |

A¥gFd  EAe, TR Qg™ fEw, Rer sEies,

SRR /AT / SIAYR / Mo |
5. 3 ydIy fewgofl, 306 Wil b= IMUICHE 774, WORMI, HRIS,
R |
(@, A )
SERSIEE
AT U AT

TR fdebrT g emary fawmT

33.  The petitioner is basing his case upon the fact that the
construction of High Rise building in metropolitan cities viz
Indore, Bhopal, Gwalior and Jabalpur, have been granted in utter
violation of provisions of Madhya Pradesh Bhumi Vikas Rules,
1984/2012 pertaining to density of persons, who can be
accommodated in specific area keeping in view the available
infrastructure. The petitioner has placed heavy reliance upon
Rule 60 of the Madhya Pradesh Bhumi Vikas Rule, 1984/2012

and it has been argued that gross density residential norms have
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not been followed.

34.  The record of the case reveal that the Ministry of Urban
Development, Government of India has issued guidelines in the
year 1996 for Urban & Regional Development Plans Formulation
& Implementation Guidelines (UDPFI). The guidelines in respect
of Urban Development provides for zoning and incentivised
development.

35. The UDPFI guidelines have laid emphasis on the
developed area average density and not on the spot density. It
provides for density of 125 — 175 per hectare for larger cities like
Indore and over all density envisaged in the Development Plan,
2021 1is 100 persons per hectare, which is less than UDPFI
Guidelines, it has prescribed as 125 — 175 per hectare per
metropolitan cities.

36.  The petitioner, though, has raised a serious concern in
respect of density but has conveniently ignored the Indore
Development Plan, which has been framed in consonance with
the UDPFI Guidelines issued by the Government of India. The
Development Plan is meant for specific cities and the Bhumi
Vikas Rule are meant for cities, where no development plan is in
existence.

37.  The most important statutory provision, which deals with
the subject 1s Section 103 of the Madhya Pradesh Bhumi Vikas
Rules and the same makes it very clear that the provisions of the
Development Plan supersedes the Bhumi Vikas Rules, so far as
their application to that planned area is concerned. The
Development Plan is having an overriding effect on the Bhumi
Vikas Rules. The Bhumi Vikas Rule looses its relevance in light

of the provisions of Indore Development Plan, 2021. The
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petitioner has laid great emphasis on the spot density, which has
got no relevance, as the spot density can never be considered.

38.  The population density has been considered with respect
to the few cities or the entire planning area at large. The petition
1s based upon a grave misconception that object and scope of the
Provisions of M.P. Bhumi Vikas Rules, 1984/2012 particularly in
respect of multi storey/high rise building and the allegation of the
petitioner is that the Madhya Bhumi Vikas Rules have been
ignored.

39.  In the considered opinion of this Court, the master plan is
meant for specific cities and the Bhumi Vikas Rules are meant for
places/cities/town of varying size, population where no specific
master plan is in existence. A master plan is a specific document,
whereas the Bhumi Vikas Rules are generalized set of rules,
which are to be adhered to in a given condition.

40.  The issue, as regards the High Rise building can best be
understood by its name itself and has been defined in the Bhumi
Vikas Rules, which has been concluded even by the petitioner
and the same reflects that in building having more than ten
storeys fall within the ambit of High Rise building. Earlier, there
were different norms in respect of High Rise buildings and after
the amendment in the year 2012, the height was increased to 30
meters. The chart reproduced by the petitioner does not provide
any density in respect of High Rise building. The Group Housing
do contain the density per person per hectare, whereas the same
is not provided anywhere for the High Rise building, and
therefore, the High Rise building will not fall under the technical
nomenclature prescribed for Group Housing building.

41.  The High Rise buildings have been constructed in a group
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and the sanction has been accorded based upon the requirements,
which are to be fulfilled for construction of High Rise buildings
and certainly not under the requirements, which are to fulfilled
while constructing the Group Housing.

42.  The Bhumi Vikas Rules provide for Group Housing, as
regards the population density, but at the same time, the rules do
not provide any rider of population density on the High Rise
building, but there are other different riders, which are attached
to High Rise building and the norms for the High Rise building
are more stringent as compared to Group Housing Scheme.

43.  The respondents have scrutinized all the structures, which
were brought to their notice by the petitioner and keeping in view
the master plan in respect of Indore city, the respondents/State
has arrived at a conclusion that no irregularity of any kind has
taken place in the matter of grant of permissions to various High
Rise buildings.

44,  In the present case, it is undisputed fact that the Indore
Development Plan, 2021 was published in terms of Section 24 of
the Madhya Pradesh Nagar Tatha Gram Nivesh Adhiniyam,
1973. The relevant statutory provisions, as contained under the
Madhya Pradesh Nagar Tatha Gram Nivesh Adhiniyam, 1973 and

Madhya Pradesh Bhumi Vikas Rules, 1984/2012 read as under:-
M.P. Nagar Tatha Gram Nivesh Adhiniyam, 1973

2. Definitions. - In this Act, unless the context otherwise
requires.-
skokk skkk kckok

(f) “development” with its grammatical variations means the
carrying out of a building, engineering, mining or other operation
in, or over or under land, or the making of any material change in

any building or land or in the use of either, and includes sub-
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division of any land;
(g) “development plan means a plan prepared and brought into
operation under sections 18 and 19;

ok ok ek k
(o) “planning area” means any area declared to be a planning area
under this Act and [non-planning area shall be construed
accordingly.
(o-1)  “plot” means any piece of land having a definite shape and
size duly approved by the Director;
24. State Government to control development and use of land. -
(1) The overall control of development and use of land in the State
shall vest in the State Government.
(2) Subject to the provisions of sub-section (1) and the rules
made under this Act, the overall control of development and use of
land in the planning area shall vest in the Director with effect from

such date as the State Government may, by notification, appoint in

this behalf.

3) The State Government may make rules to regulate the
control of development and use of land in planning area and non-
planning area in the State and may, by notification, apply the said
rules to any planning area or non-planning area from such, date as
may be specified therein and where the rules are made applicable to
a non-planning area, such notification shall define the limits of the

non-planning area:

Provided that different rules may be made for different classes of
local authorities in a planning area or non-planning area, as the

case may be.

(4) On application of rules to a planning area, the provision of this
chapter in its application to that planning area, shall be subject to

the provisions of the rules.

(5) On application of rules to any non-planning area, the

following consequences shall ensue, namely :-

(1) relevant provision of the law relating to local

23
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authority empowering the local authority to control
development and use of land or any other enactment under
which the authority entrusted with the functions of.
development and use of land is constituted and the rules, or
bye-laws, if any, made thereunder shall cease to apply to
the area comprised within the limits of the local authority

or any other authority, as the case may be;

(i1) the local authority or any other authority whose
function it is to control development and use of land under
any law relating to local authority or under any other
enactment for the time being in force shall, notwithstanding
anything contained in any such law or enactment, be bound
to give effect to the provisions of the rules made under this

Act.

25.Conformity with development plan. - (1) After the coming
into force of the development plan, the use and development of land
shall conform to the provisions of the development plan :

Provided that the Director/Zila Yojana Samiti, may, at its
discretion, permit the continued use of land for the purpose for
which it was being used at the time of the coming into operation of

the development plan. ]

Provided further than such permission shall not be granted for a
period exceeding seven years from the date of coming into

operation of the development plan.

(2) Notwithstanding anything contained in Section 172 of the
Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 1959) every
permission to divert land granted under that section shall be subject

to the provisions of this Act.

26. Prohibition of development without permission. - After
the coming into operation of the development plan, no person shall
change the use of any land or carry out any development of land

without the permission in writing of the Director.

24



Writ Petition No.6308/2017

ook koksk sk sk

Madhya Pradesh Bhumi Vikas Rules, 1984

2. Definitions - In these rules, unless the context otherwise
requires-
kokk skkk kckok

(10)  “Building line” means the line up to which the plinth of a
building adjoining a street or an extension of a street or a strip of
land ear-marked or reserved for future construction of street may
lawfully extend. It includes the lines prescribed, if any, scheme. The

building line may change from time to time as decided by

Authority;
keksk sksksk keksk
(19)  “Covered Area” means the area of the land covered by the

plinth of the building at the ground floor level and shall be counted
as the ground coverage. This shall exclude the area covered by
projections at slab level and area of the plinth not covered by roof at
top. Cantilevered projection up to an extend of one third of the
Marginal Open Space shall be permissible on the upper slab level
with a clear height for vehicular/pedestrian movement. These
projection cannot be made at height below 2.5 meter from the
ground level. This projection shall not construe to be covered area.
Areas covered on the second and third floor levels as cantilever
projection with at least 5.5 meters clear space below for movement,
but not within the setback/marginal open space, shall not be counted
in covered area. All areas in the building shall be counted in

covered areas except for service ducts, garage on ground floor and

lift wells.
ook koksk sk ok
(43)  "Open space” means an area forming an integral part of the

plot left open to sky.
(44)  "Front open space” means an open space across the front of
a plot between the building line and the front boundary of the plot;

(45)  "Rear open space" means an open space across the rear of a
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plot between the rear of the building and the rear boundary of the
plot;
(46)  "Side open space” means an open space across the side of
the plot between the side of the building and the side boundary of
the plot;
skekok kkok kokosk
46. Building Line.-- Subject to rule 56, building line shall be
set back at least 3 meters from internal means of access in a layout
of buildings in a plot.

PART V — GENERAL BUILDING REQUIREMENT

(i) Classification

54. Classification of Buildings. -
skekosk skskok skekosk
5S. General — Every room intended for human habitation shall
abut on an interior or exterior open space or an open verandah open
to such interior or exterior open space.
(2) Open spaces to cater for lighting and ventilation
requirement.- The open spaces inside or around building have
essentially to cater for the lighting and ventilation requirements of
the rooms abutting such open spaces and in the case of building
abutting streets in the front, rear or sides, the open spaces provided
shall be sufficient for the future widening of such streets.
3) Open spaces separate for each building or wing.- The open
spaces shall be separate or distinct for each building and where a
building has two more wings, each wing shall have separate or
distinct open spaces for the purposes of light and ventilation of the
wings.
(4) Separation between accessory and main buildings more than
7 meter in height shall not be less than 1.5 meters. For buildings up
to 7 meters in height no such separation shall be required.
sk skskok sk
57. Open spaces for other occupancies.- Open spaces or other
occupancies shall be as follows :-

(a) Educational Buildings. - Except for nursery school, the
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open spaces around the building shall be not less than 6 meters.

(b) Institutional Building.- The open spaces around the building
shall not be less than 6 meters. and

@) Assembly Building.- The open space at front shall not be
less than 12 meters and the other spaces around the building shall
not be less than 6 meters.

Note.- However if assembly buildings are permitted in purely
residential zones, the open spaces around the building shall not be
less than 12 meters.

(d) Business, Mercantile and Storage Buildings - The open
spaces around buildings shall not be less than 4.5 meters. Where
these are situated in purely residential zone or residential with
shops line zone, the open spaces may be relaxed.

(e) Industrial Buildings. - The open spaces around the building
shall not be less than 4.5 meters for heights up to 16 meters with an
increase of the open spaces of 0.25 meters for every increase of 1
meter or fraction thereof in height above 16 meters.

) Hazardous Occupancies. - The open space around the
building shall be as specified for industrial buildings [see clause (e)
above].

skekok kkok kokosk

(vii) Parking Space

81. Parking Space.- The off-street parking spaces and other
than off street parking spaces given in the Appendix L. and L-A.
respectively shall be considered by the Authority in conjunction
with any other law for the time being in force relating to the

development of land.

ook koksk sk ok

APPENDIX-L
[Rule 81]
Off-Street Parking Spaces

L-1. The spaces to be left out for off-street parking as given
in L-2 to L-6 shall be in Additions to the open spaces left out for
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lighting and ventilation Purposes as given in rule-80. However,
one row of car parking may be provided in the front open space of
12 meters without reducing the clear vehicular access way to less
than 6 meters.
(2) Further 50 per cent of the open spaces required under rule
55 around buildings may be allowed to be utilized for parking or
loading or unloading spaces, provided that minimum distance of 3.6
meters around the building shall be kept free from any parking,
loading or unloading spaces.
L-2 Each off-street parking space provided for motor vehicles
(car ) shall not be less than 13.75 square meters area, and for
scooters and cycles the parking spaces provided shall not be less
than 1.25 square meters and 1.00 square meter, respectively.
L-3.  For buildings of different occupancies, off-street parking
space for vehicles shall be provided as stipulated below :-
(a) Motor Vehicles.- Space shall be provided as specified in the
followingTable for parking motor vehicles (cars).

TABLE
ok ok ek k
L-4  Off-street parking space shall be provided with adequate
vehicular access to street and the area of drives, aisles and such
other provisions required for adequate maneuvering of vehicles
shall be exclusive of the parking space stipulated in these rules.
L-5  If the total parking space required by these rules is provided
by a group of property owners for their mutual benefits, such use of
this space may be construed as meeting the off-street parking
requirements under these rules, subject to the approval of the
Authority.
L-6  In additions to the parking spaces provided for buildings of
Mercantile (commercial) Industrial and storage, at the rate of one
such space of 3.5 meters X 7.5 meters for loading and unloading
activities, for each 1000 square meters of floor area or fraction there
of shall be provided.
L-7  Parking spaces shall be paved and clearly marked for
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different types of vehicles.
L-8 In the case of parking spaces provided in basements at least
two ramps of adequate width and slope shall be for provided located

preferably at opposite ends

The Rules of 2012 are on the same lines, as the Rules of
1984 having stringent norms for leaving open spaces. It is
nobody's case that there is any violation of development plan and
building permissions have been granted contrary to the Indore
Development Plan, 2021.
45.  The moot question before this Court is whether Indore
Development Plan, 2021 published in terms of Section 24 of the
Madhya Pradesh Nagar Tatha Gram Nivesh Adhiniyam, 1973
overrides the Madhya Praesh Bhumi Vikas Rules, 1984/2012
published under the same Act of 1973.
46. A similar controversy was adjudicated by this Court in the
case of Satish Nayak v/s State of Madhya Pradesh & Others
[W.P. No.12830/2011 (PIL)]. Paragraph — 21 of the aforesaid

judgment reads as under:-

“21.  The first question required to be examined is whether
Bhopal Development Plan 2005 published in terms of Section 24 of
the 1973 Act overrides the 1984 Rules published under the same
1973 Act. We find that Bhopal Development Plan, though published
after framing of 1984 Rules, but does not deal with the micro
planning requirement, wich is required to be satisfied while raising
construction of the building within the area of Municipal
Corporation. On the other hand, the Development Plas specifies the
use of the land for specified purposes, the requirement in respect of
height of building, FAR and other restrictions but it is a macro
planning of the area whereas, micor planning is left to be controlled
by the 1984 Rules now substituted by 2012 Rules. May be, if any
Rule of 1984 Rules for that matter 2012 Rules is contrary to the
Development Plan, the Development Plan can be given preference,
but, both; the Development Plan and the 1984 Rules will co-exist
and both have to be complied with while raising construction of
commercial and institutional buildings. Clause 4.3 of Chapter-IV of
the Development Plan published, itself states that the norms and
regulations which are not specified in Chapter-IV, in such matters
the provisions as contained in 1984 Rules shall be applicable. The
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Development Plan, Annexure R4/12, does not deal with the off-
street parking or the open spaces within the plot area which are
regulated and controlled by 1984 Rules.”

The Division Bench of this Court in the aforesaid case has
held that in case, any rule of the Bhumi Vikas Rules is contrary to
the Development Plan, the Development Plan can be given
preference, but the Development Plan and Bhumi Vikas Rules,
1984/2012 will co-exist and have to be complied while raising
construction of commercial institution building.

47.  In the present case, building permissions for construction
of multi storey buildings have been granted keeping in view the
Indore Development Plan, 2021 and the FAR, as provided under
the Development Plan, there is no violation of any statutory
provisions of law pointed out before this Court except for making
a statement that density norms have not been followed.

48.  Section 103 of the Madhya Pradesh Bhumi Vikas Rules

and the same reads as under:-

“103. Provisions of Development Plan to take precedence. -
The norms and regulations applicable in the plan area shall be
such as prescribed in the relevant development plan and the
provisions of these rules shall be deemed to have been modified
mutatis mutandis in so far as their application to that plan area
is concerned.”

In light of the aforesaid statutory provision of law, the
provisions as contained under the Development Plan gets
precedence and the provisions of the Bhumi Vikas Rules are
treated as deemed to have been modified mutatis mutandis in so
far as their application to that planned area is concerned. It has
not been pointed by the petitioner that the respondents/State have
violated any provisions of the Development Plan, and therefore,
this Court is of the considered opinion that no case for

interference is made out in the matter in respect of the orders



Writ Petition No.6308/2017 31

passed by the State Government.

49.  In the considered opinion of this Court, the petitioner is
repeatedly filing Public Interest Litigation raising a frivolous
issue in respect of High Rise buildings without understanding
that the development plan supersedes the Bhumi Vikas Rules. It
can never be treated as bonafide PIL and it appears that it has
been filed with oblique and ulterior motive.

50. The Hon'ble Apex Court in the case of State of
Uttaranchal v/s Balwant Singh Chaufal & Others reported in
(2010) 3 SCC 402 in paragraph-181 has held as under:-

“181. We have carefully considered the facts of the present
case. We have also examined the law declared by this court and
other courts in a number of judgments. In order to preserve the
purity and sanctity of the PIL, it has become imperative to issue
the following directions:-
(1) The courts must encourage genuine and bona
fide PIL and effectively discourage and curb the
PIL filed for extraneous considerations.(2) Instead
of every individual judge devising his own
procedure for dealing with the public interest
litigation, it would be appropriate for each High
Court to properly formulate rules for encouraging
the genuine PIL and discouraging the PIL filed with
oblique motives. Consequently, we request that the
High Courts who have not yet framed the rules,
should frame the rules within three months. The
Registrar General of each High Court is directed to
ensure that a copy of the Rules prepared by the
High Court is sent to the Secretary General of this
court immediately thereafter.

(3) The courts should prima facie verify the
credentials of the petitioner before entertaining a
P.IL.

(4) The court should be prima facie satisfied
regarding the correctness of the contents of the
petition before entertaining a PIL.

(5) The court should be fully satisfied that
substantial public interest is involved before
entertaining the petition.

(6) The court should ensure that the petition which
involves larger public interest, gravity and urgency
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must be given priority over other petitions.

(7) The courts before entertaining the PIL should
ensure that the PIL is aimed at redressal of genuine
public harm or public injury. The court should also
ensure that there is no personal gain, private motive
or oblique motive behind filing the public interest
litigation. (8) The court should also ensure that the
petitions filed by busybodies for extraneous and
ulterior motives must be discouraged by imposing
exemplary costs or by adopting similar novel
methods to curb frivolous petitions and the petitions
filed for extraneous considerations.”

51.  In light of the aforesaid judgment, this Court is of the
considered opinion that no substantial question of public interest
in involved in the present PIL. This Court cannot conduct a
roving inquiry in respect of each and every High Rise building in
the township. There is a High Rise Building Committee
comprising of experts and permissions are granted in accordance
with law for construction of High Rise buildings.

52. By making a bald allegations that all the High Rise
building have been constructed contrary to the statutory
provisions as contained under the Madhya Pradesh Bhumi Vikas
Rules, 1984/2012, does not establish that the buildings are not in
consonance with statutory provisions governing the field. In fact
the orders passed by the State Government reflect that they have
scrutinized the structures, which were the subject matter of the
representation of the petitioner and the Principal Secretary
himself has passed a detailed order after scrutinizing all minute
details.

53. It 1s certainly true that city has to grow in a controlled
manner but in same time for keeping a check in respect of
development of a city/township and the development plans are

framed, as stated earlier. It is nobody's case that there is a
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violation of any statutory provisions of law, as contained under
the development plan in respect of density.

In the considered opinion of this Court, the petitioner has not
been able to make out a case and the PIL deserves to be dismissed
and is accordingly dismissed. However, the respondents shall
ensure that all permissions in respect of any construction, whether it
is a building, Group Housing building or a High Rise building, are
granted strictly in consonance with the statutory provision as
contained under the Madhya Pradesh Nagar Tatha Gram Nivesh
Adhiniyam, 1973, Madhya Pradesh Bhumi Vikas Rules, 1984/2012
as well as Master Plan.

Certified copy, as per rules.
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