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HIGH COURT OF MADHYA PRADESH: BENCH AT
INDORE
D.B.:Hon'ble Shri P.K. Jaiswal
Hon'ble Shri Alok Verma, J1].

W.P. N0.1901/2016

RAJENDRA K. GUPTA
Versus

SHRI SHIVRAJSINGH COUHAN,
CHIEF MINISTER OF M.P. & ORS.
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Petitioner Shri Rajendra K. Gupta, is present in person.
k %k %k Xk %k

ORDER
(Passed on 29" day of March, 2016)

Per P.K. Jaiswal, J:-

The petitioner has filed the instant public interest
litigation, with the relief to stay the process of issuance of
e-challans with the help of Close Circuit Television
Footage by Road Transport Officer and e-challans which
have already been issued be cancelled and the amount
recovered on the basis of e-challans shall be returned to all
concerned. He has also prayed for issuance of writ of
mandamus, directing all the concerned authorities to keep
CCTV recording in custody till the end of process.

2, The petitioner has also impleaded the Chief
Minister, Home Minister of the State, Chief Secretary,
Government of Madhya Pradesh; Director General of
Police, Bhopal; Inspector General of Police, Indore
Division, Indore; Deputy Inspector General of Police,

Indore Division, Indore; Commissioner, Municipal
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Corporation, Indore; Superintendent of Police (Traffic),
Indore; Deputy Superintendent of Police by name. In page
No.3 of the writ petition, he has also mentioned the name
of Hon'ble the President of India. Last paragraph of writ
petition at page 6 and paragraph No.3 at page No.4 are
relevant, which read, as under: -

“HremEud_AfreT /IMaT IRad TRA & Y& SRR — 01,
fow fovg wd e & g UfRAT g fby o ue
S—ATA D1 IANT / JffEga=T /Aifefhaberd SNy fdby o=
$—AIM¢E, BIel gad AIfCH WSl HR AT Bl IR, Sfb g
g 3= Y AT gferd fI9RT 38R & §RT a9 @& Heay
¥ FrferTadl & gRT AL 2h R oft die@ gesE, .
A e S AR EEAlL St = e 9= @i A\
UM WU, S U9 A Y8 J3ed 7Y, e, 9iard, S
39 O FUFTRIET SR, S WA AR Rig Sensoh SR, 4
7y R St e |t aRs ifbeiRal & a9 79
TEESl @ Sad 9 i fdgel & wWdy A A
02,/02/2016 Td 15,/02/2016 Ud 23,/02,/2016 9 31
B IS, A E BT b ARGH F BT g9 PR g—AlCd 0o
PR ATAH I @I P ART aGeT 48 frar | QAR
—2 (Rreraal @ ufcr)

02. dRME!, foREI 9 3= WHl IR WU e, ogl s+
(ST ofsd) Wis da) offa a9m & @i &1 uies 8
far 97 &1 8, FE W), fha N & W et &1 ures fahy
o FeiRa Agvs & qof fuda, st & =RTE),
foRTEl 9 30 UMl W WU AR, ofal (397 d184) 91 o
Jfe SR ATARTT TaRerd & &l & 3R SHar Jrammrd
R} &1 UTers F8 R uT B B

03. WY I A T I—ATE d9R WM @ folv §ER H
afar € RS FEl B § | I AL S0 argenrel Sl 1R IEEa
AY. AN & gRT fAU=a9r § 9o & 736 idRifed fedid
09/12 /2015 & Sk H feU U Wag I yHifdrg giar g
gorid gg A1 g BT & b geR Iramnd g @
ftrIRal grT faenlRer /gl g8 WRaR / dfeie /I &
ARG R BT W Seottd fHAT ST B I9d SAMTBR BT &
A frar 2| WaeR — 3 (R srarg a1 ufoferd)

04. SHIRTT HHAI & HHARA & ARSI AS—TS PR
ArrTd gferd fIMmT & Sif¥ery /o1 UMy Boll diid |
BIEl g7 B §—Allcd, Bl Jad AMCH dol B ofar A
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05. IRMEI W T P IR—IR 3R HsIR &g & W 2 |
PRI B qifsal RPIfST T 3 ey ARSIE & ded di=
R T8 fou O & 3R g8 941 feur oar € 30 o & 9
3T B |

06. ToT=F 3@y 3 @RS W T HH d§ /A © I9 AT B
A g-Afew, wrel gad e o o w g1 7

“03. ol d® H BT I IR I—AIfCH, Il Jad Ared
AT 3R g dfed AR & aGell HRAT| 04, U AR
STBTRIT BT GHUIRT HRAT| 05, Gferd 3R 31 HHATRA!
B T RGBT DI ST 06, IRIUIABT BT GHUIN
PHIAT| 07. ST F WRBR DI B WG HAT| 08. LU
s, SIFT (IET) e, WIS dd) 3fe a9 @& Al &1
Ul Rl ERAT| 09. ARG H gUR TqE BET ifh
RFERl & g1 Ml &1 ulee |81 &_d |9 o al &l
HEANIAT e, Iiaard gferd & 781 e ol 8 ife
ST H AR Y BT B, S [ I8 2 | fedt o A
& AL B W b A%hd 8 AR faeN & foy a8«
M B 10. IO AT Sl B, TR DI Gollg
NABIR FHY ST H AT T B STaRA AT DI gGell H
gferd AMRBIRIT, HHATRIT BT M 81| TRIC BT RS AR
Il ot & ores ag ymiftd 2T ® fF IMegeR ok

ST ATl g9 o & 9 o= |

3. The contention of the petitioner is that the
Traffic Police have no power to issue e-notice on the basis
of the recording of the CCTV camera, nor they have any
power to issue e-challan on the basis of the footage of
CCTV recording in violation of the Traffic Rules and
prayed for the following relief: -

“GnrT /NBd — dobld S—AIfed, BRI & HEgH W Bl d1
PR AMCH 9 IR ATAM DI AR qGel S W AH
S, 31d % Hol ¢ FAK Ud UfST §—AIeH 3R ®iel Jad
Aifedl @ fRea R 9w, Wit dga, o deA (I
AA) W dhR g9 & Al BT Ut dRarar S, a9
gfear quf fhy —AeH, HHRI H BT 991 B & AT D
Il TS AR ST DI FI ATl B dlels O, BRI Dl
difsal RerfST &1 Repre I & fARIARTT 0 W@ T4
RIS UG QUEHD BIIde! BRI BT Qe o Pl
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4. The issuance of e-challan to the persons, who
are violating the Traffic Rules, is going on all over the
world. None of the persons aggrieved, who have deposited
challan, are aggrieved by any action of the Traffic Police.
The Traffic Police to provide smooth movement of traffic
and to follow the Traffic Rules by four wheelers and two
wheelers installed CCTV Cameras on public roads, so that
if any person, violates the Traffic Rules, appropriate action
be taken against them under the Traffic Rules. This
practice and procedure is going on all over the world.

5. The petitioner is challenging the action of the
Traffic Police, and therefore, he has wrongly impleaded
them as a necessary party; that too, by their names.

6. It is not the case of the petitioner that by issuing
e-challan, the respondents are violating any administrative
guidelines / circulars not having statutory force and

causing any legal injury to the writ petitioner.

7. The full Bench of this Court in the case of
Chingalal Yadav V/s. State of M.P. reported as 2010
(2) MPLJ 443 has held that the Courts interference with

policy is erroneous or on the ground that a better fairer or
wiser alternative is available. Legality of the policy and not
the wisdom of the policy is the subject matter of judicial
review. The Courts in exercise of their powers of judicial
review, do not ordinarily interfere with the policy decision

of the executives unless the policy can be faulted with
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arbitrariness, unreasonableness or unfairness etc.

8. In the present writ petition by name impleaded
Hon'ble Chief Minister, Chief Secretary, Director General
of Police, 1.G. Police, DIG Police, Commissioner —
Municipal Corporation, Indore, Superintendent of Police
(Traffic), Indore, Deputy Superintendent of Police
whereas, there is no ground to assume that they acted
'mala fide' . It is well settled that the allegations regarding
'mala fide' cannot be vaguely made. It must be specific and
clear and the persons against whom, it is alleged must be
made party. The law casts a heavy burden on the person
alleging 'mala fide' to prove the same on the basis of facts
that are either admitted or satisfactorily established and /
or logic inference deducible from the same. This is
particularly so when the petitioner alleges malice in fact in
which event it is obligatory for the person making any such
allegation to furnish particulars that when number of
'mala fides' on the part of the decision maker vague and
general allegations unsupported by the requisite
particulars do not provide a sound basis for the Court to
conduct an enquiry into their veracity.

9. In the present case, on 31.12.2013, the Director
General Police has taken a decision to install Intelligent,
Traffic Management System CCTV capable of generating
e-challan for city Indore for smooth running of traffic.
After implementation of the aforesaid scheme, tender was
invited and CCTV camera was installed for the period from

January 2015 to January 2016. E — notices have been



--—06--- W.P.N0.1901 of 2016

issued from 15 squares. Total 42310 notices have been
issued from RLVD system cameras, which was installed in
14 squares and fine was imposed. None of the person to
whom fines were imposed from time to time challenged
the same or filed as such writ petition nor aggrieved by the
aforesaid action.

10. It may not be out of place to refer to the report
given by three member Committee head by Justice K.S.
Radhakrishnan appointed by the Honourable Supreme
Court, by order dated 22.04.2014, to scrutinize and
monitor the enforcement of statutory provisions including
the Motor Vehicles Act for making the road safer. The said
Committee has held in its report dated 19.08.2015 that
unless strong and urgent measures are taken to deal with
speeding, drunken driving, red-light jumping, violation of
helmet laws and seat belt laws, use of mobile phones while
driving and overloading, a number of accidents and
fatalities will continue to remain high. The Committee
asked the Chief Secretaries of all States and Union
Territories to take stern action against violators of law
under the provisions of Section 19 of the Motor Vehicles
Act, 1988, read with Rule 21 of the Central Motor Vehicles
Rules, 1989, by passing an order disqualifying the offender
from holding the driving licence for a specified period and
also by sending to imprisonment wherever it is provided
under the law. It also directed that the helmet laws be
made applicable all over the country, both for main and

pillion riders and suggested two wheeler owners to carry
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an extra helmet with them. When the Committee
constituted by the Hon'ble Apex Court itself has come out
with many strong and stringent measures to deal with
traffic offences, the directions given by the State
Government and District Collector are in consonance with
the provisions of law.

11. The Apex Court also in the case of S.
Rajaseekaran v. Union of India & others reported in

(2014) 6 SCC 36 directed the Government of each State

to effectively implement and enforce all the provisions of
the Motor Vehicle Act in respect of which, the States have
the authority and obligation to so act under the
Constitution.

12. It is well settled law that, there must be real and
genuine public interest involved in the litigation and not
merely an adventure of knight errant borne out of wishful
thinking. It cannot also be invoked by a person or a body
of persons to further his or their personal causes or satisfy
his or their personal grudge and enmity. Courts of justice
should not be allowed to be polluted by unscrupulous
litigants by resorting to the extraordinary jurisdiction. A
person acting bona fide and having sufficient interest in
the proceeding of public interest litigation will alone have
a locus standi and can approach the court to wipe out
violation of fundamental rights and genuine infraction of
statutory provisions, but not for personal gain or private
profit or political motive or any oblique consideration and

prayed for dismissal of the writ petitions [see Kusum
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Lata V/s. Union of India & Ors., reported as 2006 (7)
Scale 41].

13. For these reasons, we are of the view that the

writ petition filed by the petitioner has devoid of any
substance and he has without any material impleaded
number of persons by their names for publicity purpose
only and, therefore, we dismissed the writ petition with
cost of Rs.10,000/-. Cost amount be deposited within a
period of six weeks from today, failing which the
respondents are free to take appropriate action for

recovery of the cost amount.

(P.K. JAISWAL) (ALOK VERMA)
JUDGE JUDGE

Pithwe RC
SS/-



