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HIGH COURT OF MADHYA PRADESH: BENCH AT INDORE

BEFORE HON. SHRI JUSTICE ALOK VERMA,J

M.Cr.C. No.889/2015

A.R. Khan

Vs.

State of M.P.

M.Cr.C. No.927/2015

Manohar Soni

Vs.

State of M.P.

   Shri Abhiseksh Tugnawat, learned counsel for the applicants.
Shri R.S. Chouhan, learned G.A. for the respondent/State.

ORDER

 (Passed on 30/04/2015)

This  common  order  shall  govern  the  disposal  of 

M.Cr.C. Nos.889/2015 and 927/2015.

2. These  applications  are  filed  under  Section  482  of 

Cr.P.C. for quashment of adverse remarks passed against the 

present applicants by 3rd Additional Sessions Judge, Ujjain in 

judgment  passed  in  Sessions  Trial  No.198/2012  dated 

27.08.2014.
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3. The  present  applicants  were  working  in  Madhya 

Pradesh Civil  Supplies Corporation, Division Ujjain.  As per 

the  prosecution  story,  in  Sessions  Trial  No.198/2012  on 

16.06.2011, a meeting was going on in the office of labour 

department. The complainant was also attending the meeting. 

In  this  meeting,  the  present  applicants  were  there  and  one 

another officer was also there. During the meeting the accused 

Aziz S/o Ghulamnabi Musalman came in the office and started 

misbehaving  with  the  present  applicants.  Thereafter,  the 

accused fired a gun shot due to which injury was caused to a 

person who was present there.

4. While  passing  the  judgment,  the  learned  Additional 

Sessions  Judge  acquitted  the  accused  from all  the  charges, 

however,  in  para  46,  the  learned Additional  Sessions  Judge 

passed  the  following  adverse  remarks  against  the  present 

applicants:-

^^46- fu.kZ;  lekIr  djus  ds  iwoZ  eSa  ;g 
fVIi.kh djuk vko';d le>rk gwa  fd] ukxfjd vkiwfrZ 
foHkkx ds ,e-Mh- ds }kjk bl laca/k esa Bsdsnkj 'ksj [kk] 
vCnqy jmQ vlk&2 ,oa euksgj lksuh vlk&3 izca/kd ds 
fo:) uksfVl nsdj Bsdsnkj ds fo:) dk;Zokgh djs ,oa 
bl ckr dh foHkkxh; tkap dh tkos fd mUgksaus 'ksj [kku 
dk Bsdk fujLr djus dk ckn nksckjk Bsdk D;ksa fn;k ,oa 
tc fnukad 16-06-2011 dks Je foHkkx esa dksbZ fefVax ugha 
Fkh] rc U;k;ky; esa vkdj muds }kjk fnukad 16-06-2011 
ds lacaa/k esa fefVax gksus dk dFku D;ksa fn;k vkSj fefVax esa 
mifLFkr gksus dh tkudkjh nhA tks ;g nf'kZr djrk gS 
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fd ;k rks mijksDr vukf/kd`r :i ls vius dk;kZy; ls 
fnukad  16-06-2011  dks  vuwifLFkr  Fks  vkSj  muds  }kjk 
U;k;ky; esa >wBh xokbZ bl laca/k esa nh xbZA**

5. This application is filed to expunge the above quoted 

adverse  remarks  passed  against  the  present  applicants. 

Learned  counsel  for  the  applicants  places  reliance  on 

judgment of Hon'ble Apex Court in case of State of U.P. Vs. 

Mohd. Naim, AIR 1964 SC 703  and also the judgment of 

division  Bench  of  this  Court  in  Sushil  Ranjan  Singh  Vs. 

State of M.P., 2006(5) M.P.H.T. 489 where division Bench of 

this Court while placing reliance on judgment of Apex Court 

in case of  Mohd. Naim (supra) observed that while passing 

adverse  remarks  against  persons  whose  conduct  came  into 

consideration before the Court of law in cases to be decided by 

them, the following aspect to be considered :-

“(a) whether  the  party  whose 
conduct is in question is before the Court or 
has  an  opportunity  of  explaining  or 
defending himself;

(b) whether  there  is  evidence  on 
record  bearing  on  that  conduct  justifying 
the remarks; and

(c) whether  it  is  necessary  for  the 
decision  of  the  case,  as  an  integral  part 
thereof, to animadvert on that conduct.”

6. The learned counsel also relying on judgment of co-
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ordinate Bench of this Court in  Shiv Pal Singh Vs. State of 

M.P.,  2013(II)MPWN 29.  In this  case also Court  observed 

that  when  no  opportunity  of  hearing  afforded  and  adverse 

remarks was passed, such remarks should be expunged. 

7. Applying the principle laid down in aforesaid cases, in 

the present case the adverse remarks passed against the present 

applicants  was  totally  uncalled  for.  He  was  not  granted  an 

opportunity  to  explain his  conduct  before the remarks were 

passed and in  this  view of  the matter,  the  adverse  remarks 

passed  by  the  learned  Judge  deserves  to  be  expunged. 

Accordingly, this application is allowed. The adverse remarks 

passed  by  the  learned  Sessions  Judge  in  para  46  of  the 

judgment which were quoted above are expunged. 

8. Before parting with the order, it may be observed that 

in  case  the  competent  authority  initiated  a  departmental 

enquiry  against  the  present  applicants,  the  departmental 

enquiry shall not be affected by expungement of the adverse 

remarks passed by the Court,  however,  the observation and 

inferences  drawn  by  the  learned  Additional  Session  Judge 

shall  not  be  taken  into  consideration  and  the  departmental 

enquiry  should  be  conducted  independently  and  on  the 
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evidence that was brought on record during the enquiry.

9. With  that  direction  and  observations,  these 

applications stand disposed of.

     ( ALOK VERMA) 
                       JUDGE

Kafeel


