IN THE HIGH COURT OF MADHYA PRADESH: BENCH AT INDORE.

SINGLE BENCH: HON'BLE SHRI JUSTICE ALOK VERMA
MISCELLANEOUS CRIMINAL CASE NO.6802/2015
Nilesh Patidar
Vs.

State of Madhya Pradesh and others

Shri Manish Yadav, learned counsel for the applicant.
Shri Abhishek Soni, learned counsel for respondent 1&2/State.
Shri Manoj Saxena, learned counsel for respondent no.3.

ORDER
(Passed on this 21 day of December, 2016)

This application under Section 482 Cr.P.C. is filed for quashment of
FIR arising out of crime no.435/14 registered at Police Station Shajapur,
under Sections 420,465,467,468/34 of IPC.
2. The relevant facts for disposal of this application are that the
applicant is working as Patwari in Village Magriya District Shajapur. A
complaint was filed by the complainant-Respondent no.3-Abdul Rashid
Khan against his brother Abdul Hamid Khan and purchaser of the land
Rajesh Maheshwari. As per the allegations in the complaint, the present
applicant being Patwari incorporated the mutation in the revenue record in
respect of land which belonged to the complainant. His brother Abdul
Hamid sold the land to one Mr.Rajesh Maheshwari. An application was
allowed by the concerning Court of Judicial Magistrate under Section
156(3) of Cr.P.C. and it was directed that a FIR be registered at police

station Shajapur. In compliance of the order, the FIR was registered and



the present applicant was made accused in that case.

3. According to the present applicant, when an enquiry was made it
was found that father of complainant Chote Khan S/o Jamal Khan was
registered Bhumi Swami of 0.042 Hectare land bearing Survey no. 133/1.
Out of this land, the father of complainant Chote Khan sold 0.021 Hectare
land during his lifetime to Om Prakash, Ram Prasad, Jagdish sons of
Babulal Luhar. Their names were duly mutated on land having area 0.021
Hectare. Remaining 0.021 Hactare land was gifted by Chote Khan to the
complainant which was mutated in the name of the complainant on
25.10.1992. According to the allegations made in the complaint, this land
was sold by his brother to Rajesh Maheshwari and mutation was done by
the present applicant.

4. An enquiry was made by the Tehsildar Shajapur, who wrote a letter
to Station Incharge of Police Station Kotwali Shajapur dated 06.08.2014.

The contents on this letter are produced below:-

“SWiga fawarasia WefRfa 93 gR1 o
CAGEIGI ® JURTE /435 /14 TIRT
420,465,467,468,34 WI&fd d I FRAT &1 A ad
HHd 133/1 9 @& ddg § =@l 18 9aHerN)
fegar feraq 21

UM WRAT B g |d sHe 133 /1 A
IBAT 0.042 ©. A a9 1984—85 W W7 1986—87 D
Bic A fUar s¥ra @i ifd gaeadE fFari 3™ @«
A YedRl JAfA™ A <ol ofi| ad 1987—88 # ®IT
Ol gRT 9d T 133 /1 49 XPe1 0042 3. & 9
IHAT 0.021 B. A B YD IHYHIG ST
YAl qigetd oifd geR Farfl eemgr & 9™
fApa & & AWy Afe §RI SUAT AHIRET
HHID 62 &P 18.07.1987 ¥ BIHY UcANl 3IIfcid@
A 9™ <ol fear mar| s ad A BIc @ @ 9™ 9d
TR 133 /1 B I@a1 0.021 2. M1 oy & st
Bic @ §RT a8 1993—94 ¥ 3U< gx ¥Hig @i fuar
Bic @l wifd gaawq  faft wRar Aigedn
YMGIYR & A ARVl HHID 90 fa-id 20.09.1992
QY fei®d 25.10.1992 &I ARl WiGd THR



yeardl 3fe™ d g6l g3AT| Sad AM=RYT 4 B
9l @ g SuId I JRAT H AY 4 §d =™l
WR qIRE gl sHiT dfegel ¥dIq gAIT BIC AT
S gEedE Far) 7aRAn Algedr AGIYR &AM
A |RT QR AIERYT 8lbx UcaNl 3iffedle™ o <ol
B3| WX~ @RI & AR 99 1994—95 ¥ ¥d THR
133 /1 49 I®41 0.021 3. W® BIc @ & qaiRkEH
Jegd Tle degal Wi far v @l @« -I™
faferr Ffe @ ufase g <& & 1€ | 39 UsR
Bic @l @ Y1 ad TR 133 /1 47 P41 0.042 2.
AA B rerT—3re T 9 ore gfafe 0.021—0.021 2.
ot g 3 | 9 eRvr Sad gyEnftE g &1 g«
BT 0.063 =. 8 AT Gl o Ybd A 3Aferd & <l
ﬁwqwél

ad /R 133 /1 49 I®eEr 0.021 B
aﬁwm XMYHle S fUdr 9ot giEre
frarY TregR @ 9™ oo 2
2. ad ¥R 133 /1 49 @41 0.021 B
Jegd Wi fiar  ®ic @i wifa oo fFarh
QnTﬂTg‘\f$?|Tqavf%"l

ad R 133 /1 49 XPer 0.021 B
Eﬂﬁ?@ﬂa?@?{@mﬁé@$ﬁm
ol B

ad TR 133 /1 39 a1 0021 2. @ gfg Faw
0.063 ®. 8 W@ © Wl f& FReyol 8 qowrel= w1
ycarl sl YHTaR 9w |, Yo FRiEge s mifa<
gTe gaaHr 9 dedider st TR @, s ugwer o |

IHd @ 39d Ffc & IR f6d I g AUH
gfadr 1959 &1 ORT 115, 116 ¥ Yr@g dfdfd 2 |
foq ada™ A Sad yTAENA 1 @ G99 H UHIT
AR ATRe qUSIEeRl  WeEled WNIgR @
R H fqaRefs @ s1aud A - Rl
geele {1 @& W | sifow fafregaa 63 o[
d& Sad garR fear sem Sfaa ufaa w8 81 <=

% I"

5. According to the counsel for the applicant it was clearly mentioned
in this letter that due to clerical mistake three entries were made in
respect of land having area 0.021 Hactare. The land given on gift to the

complainant was also entered and apart from that same area was also



entered in his brother’s name which was a wrong entry and due to this
wrong entry, the brother of the present applicant sold the land to Rajesh
Maheshwari which is subject matter of a Civil Suit. The present applicant
was not a Patwari, when this mistake took place and that time Patwari Shri
Rameshwar Vaishnav, Revenue Inspector Shri Govind Prasad Saxena and
Tehsildar Shri R.K.Mishra were posted, and, therefore, the present
applicant was not responsible for any mistake on his part. When this
clerical mistake was discovered, it was recommended by Tehsildar to
correct the error in the Revenue record, however, as matter was pending
before the Civil Court and also the Criminal Court, the correction of the
error was kept in abeyance.

6. Learned counsel for the respondent submits that the present
applicant gave two different copies. In one it was shown that land was
mutated in the name of purchaser Rajesh Maheshwari and in another the
land was shown in the name of the complainant.

7. In response, learned counsel for the applicant explained that as
land was by clerical error entered at three places, copies of the two
different entries were given to the present applicant. The present
applicant filed the copies of the entire Khasra in which three distinct
entries of the area 0.021 hactare were shown.

8. After taking into consideration the rival contentions of both the
counsel and going through the case diary of the case as submitted by the
counsel for the State and also going through the entries in the revenue
record, copy of which have been filed by both the counsel, I find it is case
of pure human mistake. There was no criminal intention on the part of the
present applicant. No case is made out against him, as clerical error

occurred much before he was posted as Patwari of that area.



9. Accordingly this application is allowed. FIR arsing out of Crime No.
435/14 registered at Police Station Kotwali Shajapur under Sections
420,465,467,468/34 of IPC against the present applicant is quashed. The
present applicant is discharged from the offence under Sections
420,465,467,468/34 of IPC.
C.C. as per rules.
(ALOK VERMA)

JUDGE
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