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                 SINGLE BENCH:   HON'BLE SHRI JUSTICE ALOK VERMA

      MISCELLANEOUS CRIMINAL CASE NO.6802/2015
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_______________________________________________________

Shri Manish Yadav, learned counsel for the applicant.
Shri Abhishek Soni, learned counsel for respondent 1&2/State.
Shri Manoj Saxena, learned counsel for respondent no.3.

_____________________________________________________________

O R D E R
(Passed on this  21st day of December, 2016)

This application under Section 482 Cr.P.C. is filed for quashment of

FIR arising out of crime no.435/14 registered at Police Station Shajapur,

under Sections 420,465,467,468/34 of IPC.

2. The  relevant  facts  for  disposal  of  this  application  are  that  the

applicant  is  working as  Patwari  in  Village Magriya District  Shajapur.   A

complaint  was  filed  by  the  complainant–Respondent  no.3–Abdul  Rashid

Khan against his brother Abdul Hamid Khan and purchaser of the land

Rajesh Maheshwari.  As per the allegations in the complaint, the present

applicant being Patwari incorporated the mutation in the revenue record in

respect  of  land  which  belonged to  the  complainant.  His  brother  Abdul

Hamid sold the land to one Mr.Rajesh Maheshwari.   An application was

allowed  by  the  concerning  Court  of  Judicial  Magistrate  under  Section

156(3) of Cr.P.C. and it was directed that a FIR be registered at police

station Shajapur.   In compliance of the order, the FIR was registered and



the present applicant was made accused in that case.   

3. According to the present applicant, when an enquiry was made it

was found that father of complainant Chote Khan S/o Jamal Khan was

registered Bhumi Swami of 0.042 Hectare land bearing Survey no. 133/1.

Out of this land, the father of complainant Chote Khan sold 0.021 Hectare

land  during  his  lifetime  to  Om Prakash,  Ram Prasad,  Jagdish  sons  of

Babulal Luhar.   Their names were duly mutated on land having area 0.021

Hectare.  Remaining 0.021 Hactare land was gifted by Chote Khan to the

complainant  which  was  mutated  in  the  name  of  the  complainant  on

25.10.1992.  According to the allegations made in the complaint, this land

was sold by his brother to Rajesh Maheshwari and mutation was done by

the present applicant.

4. An enquiry was made by the Tehsildar Shajapur, who wrote a letter

to Station Incharge of Police Station Kotwali Shajapur dated 06.08.2014.

The contents on this letter are produced below:-

“mijksDr  fo"k;kUrxZr  lanfHkZr  i=  }kjk  Fkkuk
dksrokyh  ds  vijk/k  Ø@435@14  /kkjk
420]465]467]468]34 Hkknfo esa xzke exfj;k dh Hkwfe losZ
Øekad  133@1  feu  ds  laca/k  esa  pkgh  xbZ  tkudkjh
fcUnqokj fuEuor~ gSA

xzke  exfj;k  dh  Hkwfe  losZ  Øekad  133@1  feu
jdck 0-042 gs- Hkwfe o"kZ 1984&85 ls lu 1986&87 rd
NksVs [kkWa firk teky [kkaW tkfr eqlyeku fuoklh xzke ds
uke iVokjh vfHkys[k esa ntZ FkhA o"kZ 1987&88 esa NksVs
[kkaW }kjk losZ uEcj 133@1 feu jdck 0-042 gs- esa ls
jdck 0-021 gs-  Hkwfe dks  vkseizdk'k  jkeizlkn txnh'k
iq=x.k  ckcqyky  tkfr  yqgkj  fuoklh  'kktkiqj  ds  uke
fodz;  dj  nh  vkseizdk'k  vkfn  }kjk  viuk  ukekUrj.k
Øekad 62 fnukad 18-07-1987 ls gksdj iVokjh vfHkys[k
esa uke ntZ fd;k x;kA blh o"kZ esa NksVs [kkaW ds uke losZ
uEcj 133@1 feu jdck 0-021 gs- Hkwfe 'ks"k jgh ftldks
NksVs [kkaW }kjk o"kZ 1993&94 esa vius iq= jlhn [kkW firk
NkasVs  [kkaW  tkfr  eqlyeku  fuoklh  exfj;k  eksgYyk
'kktkiqj ds uke ukekUrj.k Øekad 90 fnukad 20-09-1992
vkns'k  fnukad 25-10-1992 dks  ukekUrj.k Lohd`r gksdj



iVokjh vfHkys[k esa ntZ gqvkA mDr ukekUrj.k ls NksVs
[kkaW dh e`R;q mijkar xzke exfj;k esa 'ks"k Hkwfe losZ uEcjks
ij okfjlku vCnqy gehn vCnqy jlhn iq=x.k NksVs [kkaW
tkfr eqlyeku fuokjh exfj;k eksgYyk 'kktkiqj ds uke
leku Hkkx ij ukekUrj.k gksdj iVokjh vfHkys[k esa ntZ
gqvkA ijUrq [kljk ds vk/kkj o"kZ 1994&95 esa losZ uEcj
133@1 feu jdck 0-021 gs- ij NksVs [kkaW  ds okfjlku
vCnqy  gehn  vCnqy  jlhn  firk  NksVs  [kkaW  ds  uke
fyfidh; =qfV ls izfo"V iqu% ntZ gks xbZ A bl izdkj
NksVs [kkaW dh Hkwfe losZ uEcj 133@1 feu jdck 0-042 gs-
Hkwfe dh vyx&vyx rhu txg izfof"V 0-021&0-021 gs-
ntZ gks xbZ A ftl dkj.k mDr iz'ukf/ku Hkwfe dk ewy
jdck 0-063 gs- gks x;k tks ewy jdcs ls vf/kd gS tks
fuEukuqlkj gSA 
1- losZ  uEcj 133@1  feu jdck 0-021 gs-
vkseizdk'k  jkeizlkn  txnh'k  firk  ckcqyky  ikapky
fuoklh 'kktkiqj ds uke ntZ gSA
2- losZ  uEcj 133@1  feu jdck 0-021 gs-
vCnqy  jlhn firk   NksVs  [kkW  tkfr  eqlyeku fuoklh
'kktkiqj ds uke ntZ gSA
3- losZ  uEcj 133@1  feu jdck 0-021 gs-
vCnqy gehn [kkaW vCnqy jlhn [kkaaW firk NksVs [kkaW ds uke
ntZ gSA

losZ uEcj 133@1  feu jdck 0-021 gs- dh c`f) gksdj
0-063 gs- gks jgh gS tks fd =qfViw.kZ gS rRdkyhu le;
iVokjh Jh jkes'oj os".ko ] jktLo fujh{kd  Jh xksfoUn
izLkkn lDlsuk o rglhynkj Jh vkj-ds- feJk inLFk FksA 

jdcs dh mDr =qfV ds lq/kkj fd;s tkus gsrq e-iz-Hkw-jk-
lfgrk 1959 dh /kkjk 115] 116 esa  izko/kku of.kZr gSA
fdarq orZeku esa mDr iz'uk/khu Hkwfe ds laca/k esa izdj.k
ekuuh;  U;kf;d  n.Mkf/kdkjh  egksn;  'kktkiqj  ds
U;k;ky; esa fopkj/khu gS vr,o ekuuh; U;k;ky; }kjk
iz'uk/khu Hkwfe ds lEcU/k esa vafre fofu'p;u fd;s tkus
rd mDr lq/kkj fd;k tkuk mfpr izfrr ugh gks  jgk
gSA”

5. According to the counsel for the applicant it was clearly mentioned

in  this  letter  that  due  to  clerical  mistake  three  entries  were  made  in

respect of land having area 0.021 Hactare.  The land given on gift to the

complainant was also entered and apart from that same area was also



entered in his brother’s name which was a wrong entry and due to this

wrong entry, the brother of the present applicant  sold the land to Rajesh

Maheshwari which is subject matter of a Civil Suit.  The present applicant

was not a Patwari, when this mistake took place and that time Patwari Shri

Rameshwar Vaishnav, Revenue Inspector Shri Govind Prasad Saxena and

Tehsildar  Shri  R.K.Mishra  were  posted,  and,  therefore,  the  present

applicant  was not  responsible  for  any mistake on his  part.   When this

clerical  mistake  was  discovered,  it  was  recommended  by  Tehsildar  to

correct the error in the Revenue record,  however, as matter was pending

before the Civil Court and also the Criminal Court, the correction of the

error was kept in abeyance.   

6. Learned  counsel  for  the  respondent  submits  that  the  present

applicant gave two different copies.  In one it was shown that land was

mutated in the name of purchaser Rajesh Maheshwari and in another the

land was shown in the name of the complainant.

7.  In  response,  learned counsel  for  the applicant  explained that  as

land  was  by  clerical  error  entered  at  three  places,  copies  of  the  two

different  entries  were  given  to  the  present  applicant.   The  present

applicant  filed  the  copies  of  the  entire  Khasra  in  which  three  distinct

entries of the area 0.021 hactare were shown.

8. After  taking  into  consideration  the  rival  contentions  of  both  the

counsel and going through the case diary of the case as submitted by the

counsel for the State and also going through the entries in the revenue

record, copy of which have been filed by both the counsel,  I find it is case

of pure human mistake.  There was no criminal intention on the part of the

present  applicant.  No  case  is  made  out  against  him,  as  clerical  error

occurred much before he was posted as Patwari of that area.



9. Accordingly this application is allowed.  FIR arsing out of Crime No.

435/14  registered  at  Police  Station  Kotwali  Shajapur  under  Sections

420,465,467,468/34 of IPC against the present applicant is quashed.  The

present  applicant  is  discharged  from  the  offence  under  Sections

420,465,467,468/34 of IPC.

C.C. as per rules.

    (ALOK VERMA)
JUDGE

RJ/


