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HIGH COURT OF MADHYA PRADESH: BENCH AT INDORE

BEFORE HON. SHRI JUSTICE ALOK VERMA,J

M.Cr.C. No.6017/2015

P. N. Malviya
Vs.

State of M.P.

Shri Abhisekh Tugnawat, learned counsel for the applicant.
Shri Piyush Jain, learned counsel for the respondents/State.

ORDER

     (Passed on 11/09/2015)

This application is filed under section 482 Cr.P.C. and is 

directed against the judgment passed by the learned Chief Judicial 

Magistrate,  Ujjain  in  Criminal  Case  No.744/2006  dated 

20.04.2015.

2. The facts giving rise to this application are that the present 

applicant  is  a  government  employee  working  in  office  of 

Additional  Inspector  General  of  Police,  Ujjain.  He  was  sub-

inspector at the relevant time. On 30.05.1993, he was posted as 

station  incharge  of  Ghatiya  police  station,  Ujjain  that  a  white 

maruti  van  bearing  registration  No.MP07-N-5536  was  coming 

from Kota Rajasthan towards Ujjain in which india made foreign 

liquor was being transported. He formed a police party along with 
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ASI  Katiyar,  head-constable  Budheshwar,  head-constable 

Yashwantsingh,  constable  Siyaram  and  Gauri  Shankar  and 

intercepted  the  vehicle.  During  search,  it  was  found  that  the 

vehicle was carrying 155 bottles of india made foreign liquor value 

of  which  assessed  to  be  Rs.19,855/-.  After  due  investigation, 

charge-sheet was filed before the concerning court. Trial followed 

and  after  trial  the  learned  Chief  Judicial  Magistrate  by  the 

aforementioned  judgment  acquitted  the  accused  and  while 

acquitting  the  accused  in  the  judgment  dated  20.04.2015,  the 

learned Chief Judicial Magistrate made following observations in 

paras 17, 18 and 19 of the judgment :-

“17 fu.kZ; lekIr djus ds iwoZ ;g fVIi.kh djuk eSa 
mfpr le>rk  gwaW  fd tIr'kqnk  'kjkc  tks  59  cYd yhVj gS 
ek:fr dkj Hkh tIr dh xbZ gS] ysfdu bu nksuksa lkefxz;ksa dks 
U;k;ky; ds vkns'k ds ckn Hkh is'k ugha  fd;k x;k gSA Fkkuk 
izHkkjh  ?kfV~V;k  }kjk  U;k;ky; }kjk  Li"Vhdj.k  ekaxus  ij ;g 
Li"Vhdj.k fn;k x;k gS fd ekyk[kkuk jftLVj u"V gks x;k gS 
blfy, dksbZ tkudkjh tIr'kqnk 'kjkc ,oa xkMh ds laca/k esa nsuk 
laHko ugha gSA tc izdj.k dk fujkdj.k ugha gqvk gS rc ,slh 
fLFkfr  esa  eky[kkuk  jftLVj  dk  u"V  fd;k  tkuk  ,oa  mDr 
jftLVj fdlds vkns'k ls u"V fd;k x;k mldk dksbZ mYys[k 
vius tokc eas ugha djuk rFkk ;fn eky[kkuk jftLVj u"V gks 
x;k gS rks bruh ek=k dh 'kjkc ftls Fkkus ds vijk/k dzekad ls 
gh igpku dj U;k;ky; esa is'k fd;k tk ldrk Fkk] mls Hkh is'k 
ugha djuk lacaf/kr vf/kdkjh dh vius dRrZO; ds izfr tkucw>dj 
dh  xbZ  vogsyuk  dks  nf'kZr  djrk  gSA  lkekU;r%  dkuwu  dk 
fl)kar ;g gS fdlh O;fDr fo'ks"k ij fVIi.kh djus ls iwoZ mls 
lquokbZ dk volj fn;k tkuk pkfg,] fdUrq tgka ij ifjfLFkfr;ka 
bruh vLokHkkfod gks fd lquokbZ dk ekSdk fn;k tkuk ,d O;FkZ 
dh vkSipkfjdrk gksxh rks ogka ij lquokbZ dk ekSdk fn;k tkuk 
mfpr ugha gSA bl ekeys esa ekuuh; loksZPp dk U;k;n`"Vkar ih-
ds-  nos  fo0  fiiqYl  ;wfu;u  vkWQ  flfoy  fycVhZl  fnYyh] 
,vk;vkj 1996 lqizhedksVZ 166 voyksduh; gSA 

18 mijksDr rF;ksa ds izdk'k esa pwafd tIr'kqnk 'kjkc 
U;k;ky; esa  is'k  ugha  dh xbZ  gS  ek= blh dkj.k ls  vkjksih 
nks"keqfDr  dh  ik=rk  j[krk  gSA  blfy,  vkjksih  dks  /kkjk  34 
vkcdkjh vf/kfu;e ds vkjksi ls nks"keqDr fd;k tkrk gSA 
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19 bl izdj.k esa foospuk rkRdkyhu mifujh{kd ih-
,u-  ekyoh; }kjk  dh  xbZ  gSA  ih-,u-  ekyoh; us  izdj.k  esa 
tIr'kqnk laifRr Fkkus esa tek djk;h ;k ugha] bldk dksbZ izek.k 
vfHkys[k  ij  ugha  gS  vkSj  u  gh  vuqlaa/kku  vf/kdkjh  us  vius 
ijh{k.k ds nkSjku bl laca/k esa dksbZ Li"Vhdj.k fn;k gSA tIr 
laifRr dks lkf{k;ksa  ds ijh{k.k ds nkSjku U;k;ky; }kjk vkgwr 
fd, tkus ij Fkkuk ?kfV~V;k ds i= dzekad  676@2015 fnukad 
01@04@2015 ds }kjk voxr djk;k x;k gS fd Fkkuk gktk dk 
fjdkMZ ns[krss  gq, ,oa eqnnseky eky[kkuk ns[krs  gq, 1993 dk 
tIrh eky jftLVj u"V gksuk crk;k gS ,oa mDr vijk/k dzekad 
108@93 esa tIr'kqnk efnjk eky[kkus esa ugha gksuk izdV fd;k gSA 
blh  dkj.k  vkjksih  dks  nks"keqDr  fd;k  x;k  gSA  vuqla/kku 
vf/kdkjh }kjk vius inh; dRrZO; ds izfr tkucw>dj vogsyuk 
dj izdj.k esa vfHk;qDrx.k dks ykHk igqapkus ds iz;kl fd, x, 
nf'kZr  gksrs  gSaA  bl  laca/k  esa  ekuuh;  mPpre  U;k;ky;  ds 
U;k;n`"Vkar fugkyflag fo0 LVsV vkQ mRrjkapy 2012%%8%% ,l lh 
lh 263 esa ;g vfHkfu/kkZfjr fd;k x;k gS  fd ,sls  vuqla/kku 
vf/kdkjh ds fo:) foHkkxh; tkap dk vkns'k nsus dh fopkj.k 
U;k;ky;  dks  vf/kdkfjrk  gS]  rFkk  foHkkxh;  vf/kdkfj;ksa  }kjk 
funsZ'kkas  dk  ikyu  ugha  djus  ds  varxZr  U;kf;d  voekuuk 

vf/kfu;e ds varxZr Hkh dk;Zokgh gks ldrh gSA”

3. This application is filed on the ground that without giving 

an  opportunity  to  hear  the  present  applicant  the  remarks  were 

passed and, therefore, there is a violation of principles of natural 

justice  and,  therefore,  when  no  opportunity  is  granted  to  the 

present applicant the remarks passed by the learned Chief Judicial 

Magistrate in para 19 of the judgment is without any jurisdiction. 

It is further said that no complaint was received in that case for 

many member of public. It is also a ground taken by the present 

applicant  that he is not the only officer responsible for a lapses 

pointed out by the trial Judge. After collection of sample of the 

illegal liquor same was not kept in custody of the present applicant 

and was deposited in the proper custody with the person who is 

responsible for keeping custody of such items.
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4. Learned counsel for the applicant placed reliance on order 

passed by this  Court  in  M.Cr.C.  No.889/2015 dated 30.04.2015 

(A.R.  Khan  vs.  State  of  M.P.) in  which  this  Bench  placing 

reliance on judgment of Hon'ble Apex Court in case of  State of 

U.P.  vs.  Mohd.  Naim,  AIR  1964  SC  703  and  judgment  of 

Division Bench of this Court in Sushil Ranjan Singh vs. State of 

M.P.; 2006(5) M.P.H.T. 489 had observed that the Apex Court in 

case of  Mohd. Naim (supra) has laid down that  while passing 

adverse  remarks  against  persons  whose  conduct  came  into 

consideration before the Court of law in cases to be decided by 

them, the following aspect to be considered:-

“(a) whether  the  party  whose 
conduct is in question is before the Court or 
has  an  opportunity  of  explaining  or 
defending himself;

(b) whether  there  is  evidence  on 
record  bearing  on  that  conduct  justifying 
the remarks; and

(c) whether  it  is  necessary  for  the 
decision  of  the  case,  as  an  integral  part 
thereof, to animadvert on that conduct.”

5. Applying  the  principles  laid  down  in  aforementioned 

cases, in the present case the alleged adverse remarks against the 

present  applicant  were  not  in  the  same  nature  as  the  remarks 

passed in case of  A.R. Khan (supra). In this  case,  the learned 

Court  found  exceptional  negligence  and  lapses  shown  by  the 
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investigating agency during investigation and during the trial. The 

main reason for acquittal  of the accused was not producing the 

vehicle  and  the  seized  property  before  the  Court  which  was 

essential  part  of  the  trial  and  also  it  was  found by  the  learned 

Magistrate  that  malkhana  register  in  which  the  property  was 

registered was destroyed premature before conclusion of trial. He 

merely directed by the alleged remarks in paras 17, 18 and 19 of 

the judgment to conduct a preliminary enquiry against the present 

applicant and if any lapses and misconduct was found for which he 

was  found  responsible  then  a  departmental  enquiry  be  initiated 

against him. Needless to say that in such an enquiry if instituted 

against  him  he  will  get  sufficient  opportunity  to  explain  his 

conduct and defend himself and in this view of the matter, no case 

is  made  out  for  interference  under  section  482  Cr.P.C.  This 

application  is  devoid  of  merit  and  liable  to  be  dismissed  and 

dismissed accordingly.

     ( ALOK VERMA)   
Kafeel                        JUDGE


