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HIGH COURT OF MADHYA PRADESH, JABALPUR
BENCH INDORE

(SingleBench)
(Hon'ble Shri Justice Jarat Kumar Jain )

Misc. Criminal Case N0.10205 of 2015

Laxman s/o Daluji Patel
VERSUS
State of Madhya Pradesh
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Shri Virendra Khadav, learned counsel for the applicant.

Shri Peeyush Jain, learned Deputy Govt. Advocate for the Non-
applicant/State.
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ORDER
( Passed on this 4th day of July, 2016 )

THIS petition under Section 482 of the
Code of Criminal Procedure [in brief “the Code’] has been
filed for quashing Criminal Case N0.1809/1995 pending
before IMFC, Indore for last 20 years for the offence under
Section 25 (1B) (@) of the Arms Act, 1959 [in brief “the
Act’].

[2] Brief facts of this case are that on
05.08.1995 on the basis of secret information applicant
apprehended by the police and one unlicensed rifle has been
recovered from his possession. On this basis, Crime
N0.534/1995 for the offence under Section 25 (1B) (a) of
the Act has been registered against the applicant. After
completing the investigation, final report has been filed on
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10.10.1995 against the applicant and one Imran. Learned
Magistrate has framed the charge under Section 25 (1B) (@)
of the Act and the case has been fixed for evidence on
04.09.1996. Thereafter many dates have been fixed but none
of the prosecution witnesses have been examined till
04.11.2015. During the trial, on 23.01.2013 co-accused
Imran has been died. Therefore, proceedings against him
abetted. The applicant has filed this petition that heis facing
the trial for last more than 20 years and none of the
witnesses have been examined by the prosecution. He has
attended all the dates of hearing and never absent, however,
he has to travell from Village Pipal Kota to Indore for
attending the hearing. The applicant's right to speedy tria
under Article 21 of the Constitution of India has been
infringed. In such circumstances proceedings be quashed.

[3] Learned counsel for the applicant submits
that the applicant is facing trial before the Magistrate for last
more than 20 years and the applicant is regularly attending
the Court on all the dates. After filing this petition, this
Court has directed for expeditious disposal of the case. The
summons were sent for service through DIG Indore, but only
2 witnesses have been produced and the prosecution failed to
produce remaining witnesses. He drew attention of this
Court towards the report dated 10.03.2016 of Sessions
Judge, Indore that more than sufficient opportunities have
been given to the prosecution but the prosecution has failed
to produce their witnesses. The applicant is aged about 75

years and he has to travell from his village Pipal Kota to
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Indore. He has suffered alot. The applicant's right to speedy
trial under Article 21 of the Constitution of India has been
infringed. In such circumstances the proceedings should be
guashed. For this purpose, placed reliance on the judgment
of Rajasthan High Court in the case of Sohanlal v/s State of
Rajasthan, reported in — Laws (Ra)-2000-3-28/TLRAJ
2000-0-281.

[4] On the other hand, learned Public
Prosecutor for the Non-applicant/State submits that 2
witnesses have already been examined and the Trial Court is
trying level best to conclude the trial. In such circumstances
he prays for dismissal of this petition.

[9] After hearing learned counsel for the
parties, perused the record.

[6] This Court called the status report from the
Trial Court and aso called the report from the Sessions
Judge, Indore as to why the trial is pending for such along
time. A show-cause notice to DIG, Indore has a so been sent
as to why the action should not be taken against the erring
officials for not serving the witnesses. The Police Officers
present before this Court and assured that they shall serve
the summons on all the witnesses positively and produced
them before the Court. However, the trial has not been
concluded as yet.

[7] From perusal of the order-sheets and the
report of learned Sessions Judge, Indore, it is crystal clear
that the criminal case against the applicant is pending since

1995. Charge against the applicant and co-accused Imran
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were framed under Section 25 (1B) (a) of the Act and the
case was fixed for prosecution evidence on 04.09.1996 and
as per the list, the prosecution has to examine only 6
witnesses. Thereafter many dates have been fixed for the
prosecution evidence. The relevant portion of the report of
the Sessions Judge reads as under :-

far T 2| S8 gRT IR—AR 3AfaH srqar W iRy =g
ARG ®I faAr [T 2| 39 YBR S8 §RT USRI &
g FRIERYT & ga™ gaxvr 31 dfaa e@afr &1 gfiera
Ed =vq fHAT ST e ufd@rel @ s@died ¥ fafed
BT 2 |
T2

gHoT § YRY § grefirer & dde 98 fear
Ud IuaiRe w9 A 91 YHROT &l JTmHT ush
aig & fau fa f$3 91, R s @ sruRera
ﬁ#ﬁuwwﬁwﬁaﬁr$u$qwﬁam—ﬁ

T2l P o & SRUT & YRV b FPRIHROT ¥ sa+Ar
facia &1Ra ganm 2 | Affrd & s@died 4 I8 AN fafea
IR & T gda 93 aig uR &)
SURerd BT € Ud S gRT AR UfFadT R+ 3=
BEATER -

747
i

[8] The applicant is facing trial for more than
20 years and the prosecution has failed to produce only 6
prosecution witnesses. He has been regularly attending the
Court for such a long period cooperating with the trial and

he has to travell from his Village Pipal Kota to Indore for
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attending the Court hearing. The maximum punishment for
the offence is 3 years. The applicant, aged about 75 years
suffered mental agony and physica discomfort and
necessarily financial loss. The applicant's right to speedy
trial has been infringed in this case. Thus, the proceedings
are liable to be quashed in the interest of justice. In the
identical facts, Rgasthan High Court has quashed the
proceedings in the case of Sohanlal (supra).

[9] Hon'ble apex Court in the case of P.R.Rao
v/s State of Karnataka [2002 (3) MPLJ 3] held in para 21 of

the judgment which reads as under :-

“21. In appropriate cases,
inherent power of the High Court, under Section 482
can be invoked to make such orders, as may be
necessary, to give effect to any order under the Code
of Criminal Procedure or to prevent abuse of the
process of any Court, or otherwise to secure the ends
of justice. The power is wide and, if judiciously and
consciously exercised, can take care of almost all the
situations where interference by the High Court
becomes necessary on account of delay in proceedings
or for any other reason amounting to oppression or
harassment in any trial, inquiry or proceedings. In
appropriate cases, the High Courts have exercised
their jurisdiction under Section 482, Criminal
Procedure Code for quashing of first information
report and investigation, and terminating criminal
proceedings if the case of abuse of process of law was
clearly made out. Such power can certainly be
exercised on a case being made out of breach of
fundamental right conferred by Article 21 of the
Constitution. The Constitution Bench in A.R.Antulay
case (supra) referred to such power, vesting in the
High Court (vide paras 62 and 65 of its judgment) and
held that it was clear that even apart from Article 21,
the Courts can take care of undue or inordinate delays
in criminal matters, or proceedings if they remain
pending for too long and putting to an end, by making
appropriate orders, to further proceedings when they
are found to be oppressive and unwarranted.”
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[10] Keeping in view the pronouncement of
Hon'ble apex Court and considering the aforesaid facts, it is
clearly that the applicant's right to speedy trial has been
infringed in this case due to undue and inordinate delay in
the trial. Therefore, to continue such proceeding is an abuse
of process of law. Therefore, this petition is hereby allowed
and the proceedings in Crimina Case No0.1809/1995
pending in the Court of JIMFC, Indore is hereby quashed.
Resultantly, the applicant is discharged from the aforesaid
offence as well as his bail-bonds.

[11] Copy of the order be sent immediately to the

Tria Court for compliance.

[ JARAT KUMAR JAIN]
JUDGE

Sharma AK/*



