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IN THE HIGH COURT OF MADHYA PRADESH
BENCH AT INDORE

(SB: Hon'ble Mr. Justice Alok Verma)

CRR No.636/2015

M/s  Vostock Laboratories and
Dr. Jaikumar S/o Kanchedilal Saraf

Vs.
State of MP 

__________________________________________________
Shri Amit Agrawal,  learned counsel for the applicants.

Ms. Mini Ravindran, learned counsel for the respondent/State
______________________________________________________

JUDGMENT
                  (Delivered on this 23th day of July, 2015)

This  Criminal  Revision  is  directed  against  the  order 

passed  by  learned  3rd Additional  Sessions  Judge,  Indore  in 

Criminal Appeal No.150/2013 dated 23.05.2015.

The facts bereft of necessary details in this matter are that 

the applicants are manufacturers of Oxyphena Butazone Tablet. 

A  sample  was  taken  which  was  not  found  matching  the 

standards set for such drug and, therefore, the complaint was 

filed  by  the  Drug  Inspector  before  learned  Chief  Judicial 

Magistrate,  Indore.  Learned  Chief  Judicial  Magistrate 

delivered  the  judgment  in  this  case  on  08.11.2012  and 



2

acquitted  the  applicants.  Against  this  order,  the  government 

through District Magistrate, Indore went in appeal before the 

Sessions Court.  The matter was made over to 3rd Additional 

Sessions Judge,  Indore.  Preliminary  objection was raised by 

the present applicants before the learned Additional Sessions 

Judge  which  was  disposed  of  by  the  impugned  order  dated 

23.05.2015.

The point raised by the present applicants before learned 

Additional Sessions Judge was that whether, after amendment 

in section 378 of Cr.P.C. and in the light of the provisions of 

Sub  section  1  Clause  (a)  of  section  378  of  Cr.P.C.  appeal 

against the order of acquittal in a case based on the complaint 

filed by public servant for an offence which is cognizable and 

non-bailable,  lies before the Court of Sessions or before the 

High Court under section 378(4) of Cr.P.C.

Before  learned  Additional  Sessions  Judge,  present 

applicants  placed  reliance  on  the  judgment  of  Hon'ble  the 

Supreme  Court  in  the  case  of  Subhash  Chand  Vs.  State 

(Delhi  Administration) reported  in  AIR  2013  SC  395. 

Learned  Additional  Sessions  Judge  while  taking  into 

consideration the case of  Subhash Chand (supra) made the 
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following observations in the impugned judgment:-

iwoksZDr ÞlqHkk"kpUnzß ds izdj.k esa ekuuh; mPpre 
U;k;ky; us ;g fu/kkZfjr fd;k gS fd /kkjk 378 ¼1½ ¼,½ o 
¼ch½  n0iz0la0  ls  ;g  Li"V  gS  fd  jkT;ljdkj  yksd 
vfHk;kstd  dks  ;g  funsZ'k  ugha  ns  ldrh  gS  fd  og 
eftLVªsV  }kjk  laKs;  o  vtekurh;  vijk/k  esa  ikfjr 
nks"keqfDr  ds  fu.kZ;  ds  fo:) vihy djsA  laKs;  vkSj 
vtekurh; ekeyksa  esa  dsoy ftyk naMkf/kdkjh gh yksd 
vfHk;kstd dks   l= U;k;ky; esa  vihy is'k djus dk 
funsZ'k ns ldrk gSA ekuuh; mPpre U;k;ky; us fu.kZ; 
ds iSjk 18 esa bl fcanq ij Hkh fopkj fd;k gS fd fof/k 
vk;ksx dh vuq'aklk Þiqfyl fjiksVZ ij ls lafLFkr izdj.kß 
ds laca/k esa FkhA ftls fof/k fuekZrkvksa us tkucw>dj NksM+ 
fn;k gSA /kkjk 378¼1½¼,½¼ch½ n0iz0la0 vkSj 378 ¼1½¼,½¼ch½ 

“In any case”” 'kCn dk iz;ksx fd;k x;k gSS bldh 
Hkh ekuuh; mPpre U;k;ky; esa O;k[;k djrs gq, Li"V 
fd;k gS bldk rkRi;Z ;g gS fd izdj.k pkgs ifjokn ij 
vk/kkfjr gks ;k iqfyl fjiksVZ ij] mlesa dh xbZ nks"keqfDr 
ds fo:) jkT; ljdkj /kkjk  378 ¼1½¼,½ n0iz0la0  ds 
ekeys  esa  ftyk  naMkf/kdkjh  vkSj  /kkjk   378  ¼1½¼,½ 
n0iz0la0 ds ekeys esa ftyk naMkf/kdkjh yksd vfHk;kstd 
dks laKs; o vtekurh; vijk/k esa ts0,e0,Q0lh0 }kjk 
dh xbZ nks"keqfDr ds fo:) vihy is'k djus dk funsZ'k ns 
ldrk gSA bl izdkj  ÞlqHkk"kpUnzß dk izdj.k izR;FkhZ ds 
i{k esa ugh cfYd vihykFkhZ ds i{k esa gSA

pawfd ;g izdj.k laKs; ,oa vtekurh; vijk/k ds 
ekeys  esa  dh  xbZ  nks"keqfDr  ls  lacaf/kr  gS]  vr% 
ÞlqHkk"kpUnzß ds izdj.k esa izfrikfnr fl)kar ds vkyksd esa 
;g  vihy bl U;k;ky; }kjk  lquokbZ  ;ksX;  gSA  vr% 
izR;FkhZ  dh  vksj  ls  is'k  mijksDr vkosnu fujLr fd;k 
tkrk gSA

Aggrieved by this observation and rejecting the objection 

raised by the  present  applicants,  the applicants  filed  present 

criminal revision before this Court.

Learned counsel for the applicants submits that the ratio 

of the case of  Subhash Chand (supra) is totally against the 

view taken by learned Additional Sessions Judge. He observed 
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that  Hon'ble  the  Supreme  Court  in  this  case  gave  a  final 

finding that where the order of acquittal is passed in complaint 

case,  appeal  shall  lie  before  the  High  Court  under  section 

378(4)  of  Cr.P.C.  and,  therefore,  the  observation  and  view 

taken by learned Additional Sessions Judge is erroneous and is 

liable to be set aside.

Learned  counsel  for  the  State  submits  that  section 

378(1)(a) do not mention the word 'case instituted on police 

report' and, therefore, appeal was filed before learned Sessions 

Judge as such the same is maintainable and the observation 

made  by  learned  Additional  Sessions  Judge  is  correct  and 

proper.

After  going  through  the  order  passed  by  Hon'ble  the 

Supreme Court in the case of Subhash Chand (supra), Hon'ble 

the Supreme Court  framed the question for  consideration in 

para 7 of the order which reads as under:-

7.  The  short  point  which  arises  for 
consideration  in  this  appeal  is  whether  in  a 
complaint  case,  an  appeal  from  an  order  of 
acquittal  of  the  Magistrate  would  lie  to  the 
Sessions  Court  under  section  378(1)(a)  of  the 
Code or to the High Court under section 378(4) 
of the Code.
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Taking into consideration the recommendations of Law 

Commission and giving reasons, Hon'ble the Supreme Court 

answered  this  question  in  para  21  which  is  reproduced  as 

under:-

21.  In  view of  the  above,  we conclude 
that  a  complainant  can file  an application  for 
special  leave  to  appeal  against  an  order  of 
acquittal of any kind only to the High Court. He 
cannot file such appeal in the Sessions Court. In 
the instant case the complaint alleging offence 
punishable  under  section  16(1)(1A)  read  with 
section 7 of the PFA Act and the Rules is filed 
by  complainant  Shri  Jaiswal,  Local  Health 
Authority  through  Delhi  Administration.  The 
appellant  was  acquitted  by  the  Metropolitan 
Magistrate,  Patiala  House Courts,  New Delhi. 
The  complainant  can  challenge  the  order  of 
acquittal  by  filing  an  application  for  special 
leave to appeal in the Delhi High Court and not 
in the Sessions Court. Therefore, the impugned 
order holding that this case is not governed by 
Section 378(4) of the Code is quashed and set 
aside. In the circumstance the appeal is allowed.

After going through the observation made by Hon'ble the 

Supreme Court  in  para  21  of  this  order,  it  is  apparent  that 

observation  and  view  taken  by  learned  Additional  Sessions 

Judge is not in line with the principles laid down by Hon'ble 

the  Supreme Court  in  the  case  of  Subhash Chand (supra). 
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Hon'ble Supreme Court has categorically mentioned in para 21 

of the order that the only remedy to the complainant in any 

kind of the complaint against the order of acquittal is to file an 

application for leave to appeal under section 378(4) of Cr.P.C. 

and in this view of the matter, the impugned order appears to 

be against principles laid down by Hon'ble the Supreme Court 

and is liable to be set aside.

Accordingly, this revision deserves to be allowed and is 

hereby  allowed.  The  impugned  order  passed  by  learned  3rd 

Additional Sessions Judge, Indore is set aside. Criminal Appeal 

No.150/2013 pending before  learned 3rd Additional  Sessions 

Judge  is  dismissed  and  the  applicants  are  discharged.  The 

respondent/State is  given liberty  to file  an application under 

section 378(4) of Cr.P.C. for grant of leave to appeal.

With  these  observations  and  directions,  the  revision 

stands disposed of.

C.c as per rules.

                                   (Alok Verma)
                                                                                     Judge

Kratika/-
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